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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Joint request for ) DOCKET NO. 960363-GU 
approval of territorial ) ORDER NO . PSC-96- 0751 - FOF-GU 
agreement between Florida Public ) ISSUED: JUNE 10, 1996 
Utilities Company and Peoples ) 
Gas System, Inc. ) ________________________________ ) 

The following Commissioners participated in the disposition of 
this matter: 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

On February 29, 1996, Florida Public Utilities Company (FPUC) 
requested that the Commission approve a territorial agreement 
(Attachment A) with Peoples' Gas System, Inc. (PGS) that modifies 
and supersedes its 1991 territorial agreement with Palm Beach 
County Utilities Corporation (PBCUC) that the Commission approved 
in 1991. 

PGS purchased PBCUC and the original agreement did not include 
a successor or assignees clause. Both parties have continued to 
honor the existing agreement. Since the execution of the original 
agreement, FPUC has expanded its system by crossing the intra
costal waterway (west to east), and installing gas mains north and 
south along U.S . Highway One east of the intra-costal waterway from 
Golfview Way on the south to the existing east/ west territorial 
boundary line (the south municipal boundary of the town of Juno 
Beach) north of Pleasant Drive. The northern most section of the 
new main is presently under construction and, as a result of FPUC's 
construction activities, FPUC has received inquiries and requests 
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to provide natural gas service to potential customers located north 
and west of the existing north boundary (outside of FPUC's 
territory) . 

FPUC and PGS both agree to relocate a portion of the north 
boundary line east on the inter-costal waterway. Redefining the 
northern boundary would permit FPUC to serve those customers 
requesting gas service outside FPUC' s present service area and 
would prevent the future possibility of duplication of facilities 
along U.S. Highway One. Both parties have agreed to recognize and 
obse rve their respective existing service areas. No customers will 
be transferred as a result of this agreement, and no customer's 
rates will be affected. 

Accordingly, we find that the territorial agreement between 
FPUC and PGS is in the public interest and its adoption will 
further our longstanding policy to avoid unnecessary and uneconomic 
duplication of facilities. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
territorial agreement between Florida Public Utilities Company and 
Peoples Gas System, Inc., as described and incorporated herein, is 
here by approved. It is further 

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective unless an 
appropriate petition, in the form provided by Rule 25-22 . 036, 
Florida Administrative Code, is received by the Director, Division 
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date set forth 
in the "Notice of Further Proceedings or Judicial Review" attached 
hereto. It is further 

ORDERED that in the event this Order becomes final, this 
Docket shall be closed . 
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By ORDER of the Florida Public Service Commission, this lQth 
day of ~' ~. 

BLANCA S . BAY6, Director 
Division of Records and Reporting 

by: k4&1tz ~ lr. _., 
Chief, B~eau o Records 

(SE AL ) 

LW 

NOTICE OF FQRTHER PROCEEDINGS OR JQDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4) , Florida Statutes, to notify parties of any 
admi nistrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply . This notic e 
should not be construed to mean all reque sts for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and wi ll 
not become effective or final, except as provided by Rule 
25 - 22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the f v rm 
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Flo r i da 32399- 0850, by the close of business on lluly 1. 1996. 

In the absence of such a petition, this order shall becol!t~ 

effect i ve on the day subsequent to the above date as provided by 
Rule 25-22.029(6 ) , Florida Administrative Code . 
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Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period . 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
no t i ce of appeal with the Director, Division of Records and 
Reporting and fil i ng a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
wi t hin thirty (30) days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9 . 900(a), 
Florida Rules of Appellate Procedure. 
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FLORIDA 
P U BLI C U TIL ITI E S 

f lor i da Public Servi c e C~ission 

Bl anc a S . layo, Di rector 
Di v i s i on of Recorda and Report i ng 
2~40 Shuaard Oak Boule va rd 
Tallahassee . Flor i da 32399-08~0 

CO MPA~Y 

P .O. Box H 95 
Wast Palm Beach 

f lor i da 334 02-339~ 

{ Februa ry 29 . 1996 

:. '~ 

- :-::-:---_ 
Dear IU . Bayo : '--' - .,.~ , ,... p ·.-- -.. ( . 

A t e rntor i a l agr aUient between f lor i d a Public Ut1 l 1tles C=pany ff PUC I a nd Pa l r

Beac h County Ut i l l tie a Cor porat lon fPBCUCJ was a pprove d by t he f lor 1da Publ1c 

Service Commi ssion ff PSCI and became effec t i ve Feb ruary 8 , 412l. 

A p r ovisi on conta i ned i n t he agr eemen t require s 

r ev iewed b y t he fPSC e very five 151 years . 

reque s t by f PUC and Pe ople s Cas System. Inc . 

cons 1der i nc or porating the f ollowing c hange s : 

t he agree~ent be submit t e d t o and 
Pl eas e a cce pt t hi s l e tter as a 

t o r eview t h a a greeme n t and t o 

Il l cha n ge PBCUC t o Peop les Ca s System. I nc . fPCS I a s a p a rty t o the agr eemen t 

t O 

1 2~ c~t.aider expand1ng FPUC' s appr ove d t e rn t ory eas t o f the intra- coastal 

~"~J."ay by r e locat1ng a port i on o f t he bounda ry west a nd north . 

The ~eea : t o change t he parties t o t he agr aa.,.nt ia obvi ous . Peop l u Ca s Syatem. 

Inc . ' haa "a i nca purc hased Palm Beach Count y Utili t 1u Corpo:rauon a nd the orig1na l 

agreement~ does not i nclude a s uccessor or a aa1gneas c l a use . Thia agree~ent 

atfactiv,1y bec ame void upon the purchase of PBCUC by Peopl e• a s PBCUC c eased t o 

e x ist, Both c ompanas have c e nt inued t o honor t he axut l ng a pprove d a graet"ent 

t h r ough out t h i s t iee p e r i od . 

' 
Si nce- the executi on o f thia egr ae.ment . f PUC has expanded I to s ystem by cross1ng 

the i n tra- coast a l wat e rwa y fwaat t o eas t ) i natalhng gas N i na no~th a nd s outh 

a l ong U. S . H1ghway One eau o f t he i n t ra-coasta l wate rway lrol!1 Col!v u ... Way on 

the south t o the e xi s ting east / west territori a l b ounda ry l i n a ! the s outh 

muni cipa l boundary o f t h e t own o f J uno Be a ch ) n orth o f Pl easant Dn ve . The 

n or t h e r n eost sec t ion o f this eai n ia presentl y under c onstr uct ion a nd . as a 

r esul t o f FPU ' S construction activities . FPUC has r e ceived i nquai as a nd requests 

t o prov i de natural gas servi ce to pot ential custo11e:ra located north ~nd wut o f 

the existing north boundary !outside of FPU' a territory). To dat e , n o actlon ha s 

bean taken on theaa requests . 

florida Public Utiliti es CQMP&ny and Peoples Ca s System, Inc . bot h agree t o 

reloca ting a porti on of t he north boundary lin• east of the intra- coasta l 

wat erway . Redefining the northern boundary a s sat fort h i n enc losed "Exhiblt 8' 

would permit FPUC to serve those cust omer s requesting gas service ou tsi de o f 

FPUC ' s present service area and prevent the f uture pos sibility o f dupllcati oll o ! 

f a c ilities along U. S . Hi ghway One . 

Enc loaad f or y our con veni e nce and ravi aw are • 

1. 
2 . 
3 . 

Copy o f original agrea~~ant bet ween fPUC and PBCUC 

900700 -CH 

•• s . 

Copy o f arae .. P shoving exi s ting t errl t or i al bounda ry 

Copy of FPSC' a origi na l Or der 24260 issued i n Docke t No . 

Copy of proposed addendum t o facill t a te these ehs ngu 

Copy of Exhi bit •a• whic h duc r i bes the rev ise d bo~.~ndary 

Copy of area eap showi ng revi sed b oundary. 
O~C1.'" ' " '. ' . .. .. -~ -OA' 

6 . LJ 3 4 3 7 11.\R 22 ~ 

:-: :: t • : : • I ~<·~~-
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Page 2 
Bl anee S . Bayo , Director 
Febnu.ry 29 . 1996 

Your pro.pt at t antion to thi a .. tter will be appreciate~ . Should you need 
additional infor.ation or requi re thh info.-...tion in a different f ormat . pleue 
d i rect your requut t o P. C. Creuman at Flori~ Public: Utilitiu eoll\pany . 

Sinc:erely, 

-?114Sm 
F. C. Creaaman . 
FLORIDA PUBLIC 

FCC/rnr>~ 

Enc:l oaure la l 

Preaident 
UTILITIES CO. 

Prea . fc:c: 1995 I pbc:uc: . ltr 

PEOPLES CAS SYSTEM, INC . 
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TERRITORlhL ACREEHENT 

THIS TERRITORIAL ACREEHENT ia entered into between FLORIDA 

PUILIC UTILlTltS cottPANY (FPUC) and PAUl lEACH COUNTY UTlLlTitS (X)lPOAATIOH 

(PBCUC) and ahall be effective upon approval of the Florida Public Service 

Co .. ission (FPSC). 

WHEREAS, FPUC and PBCUC are both natural aas distribution co•panies 

authorized by the FPSC to serve cuato .. rs in Northeastern Pal• leach County 

and 

WHEREAS, FPUC and PBCUC have gas distribution aysteas adjacent 

to each other along reasonably defined boundar ies which serve to separate 

their service areas with the exception of one area , at which area the 

syste~s actually c rosa each other, and 

WHEREAS , the FPSC has entered an Order in Docket No. 900700-CU 

and has scheduled a hea ring to resolve the dispute between FPUC and PBCUC 

regarding which entity has the right to ser ve a certain area in Palm Beach 

County . which each has proposed to serve, and 

WHEREAS, the unnecessary duplication of facilities (1) result s in 

the was teful expenditure of capital which is contrary to FPSC policies and 

is not in the beat interest of the customers, and (2) would coapromise the 

integrity or the systems and thus, publi c safety; 

HOW THEREFORE, for and in consideration of the •utual covenants 

set forth herein, the parties agree as follows : 

1. FPUC and PBCUC service areas will be separated by the boundary 

line described and defined on Attached Exhibit "A" which b hereby incorporated 

into this Agree .. nt. 

2. That except for those existing in the vicinity of Prosperity 

Faraa Road and PCA Boulevard, both companies vill refrain froa installing 

distribution .. ina or aervicea which vill cross and duplicate other facilities 

or vhich vollld intrude into the other Cotapany'a service area. 

3. They vill not aolicit potential or exiatin& Natural Cas Cuato•ers 

within the other Co•r•ny's aarvice area. 

4. Should a cuatoaer of one Co•pany request aarvice fro• the 

other Cotapany, and that cuato•er qualifiea for aervice according to the 

ter .. and conditions of the Florida Public Service Coaaiasion'a Rules and 

Reaulationa, the Coepany will not provide aervice to that cuato .. r unless 

ordered to do eo by the FPSC or by a Court of Law. 

Page 1 of 3 

I 
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S. Thia A&re..ent will becoae void and unenforceable ahould 

the FPSC'a Juriediction in Sarvlce Territorial .. ttare be ruled invalid 
by • Court of final appel late juriediction. 

6. Should either Coapany bacoae a defendant in a laaal action 
• • • r eeult of thie Aareeaant , the othe r Coapeny will participate in that 
eui t and ehall be liable t o the defendant Coapeny for fifty (SO) pe r cent o f 

l e ael and ot her coete incurred by defendent Coapeny ae a raeult of the 

eui t , leu the othe r Coapany • 1 cos t of pert ic ipat ion ; provided, however, 
that the defendant Company eha ll provide the other Co.pany with notice of 

said leaal a ction within a reaeoneble ti~ . bu t no later then thi rty ( 30) 

days followi ng its written r eceipt o f not ice o f eeid leael ac tion. 

7. Should a project t o be provided wi t h gas ecr vice be loce ted 

in s uch • manner t hat it would st raddl e , or be divided by thie boundary 

line , the Company wi th t he ini t ia l cont ract to provide service to t he 
projec t s hal l service the entire projec t and the boundary l ine 1ha ll be 

modified to include the entire a r ea o f the project wi t hi n t he eervi ce area 
of that Company. 

8. Th i s Agrcc~ent a nd boundary l ine act forth here in may be 
modified only upon prior re view end approva l of the FPSC. 

9 . This Agreement aha ll be executed by FPUC and PBCUC and 
submi t t ed to t he FPSC for approval and s hall become ef f ective on the date 
t hat approva l is rece ived , and ahall renain i n ef fect until .edified or 

vacated by the FPSC. 

10. Thie Agre ... nt ehall be eubmitted t o and reviewed by the 
FPSC every five ( S) yaare . 

11. The fact of any par ty' • pa rtic ipation in thie A&reaaent ehell 
not be coneidered to be en adaieeion of any liability , and the per tiea 

enterin& into thie A&re ... nt apecifieally deny any liability and are 
~rticipatiQa eolely to reeolve a diepute without liti&atioo pureuant to 

applicable FPSC policy. 

12. The partial to thie A&re .. ent undertake the obli&at i one etet ad 

he rein eolely for the purpoee of adharin& to etata policy favorin& 
territorial aara ... nte between public utilitiee. Thie A&ra ... nt ie 
aover ned by Section 366. 04 (3), Florida Statute• (1989) , that azpraesly 
confers authority on the FPSC to approve territorial aara ... nte between 

neturel aa• utilitiae. Upon approval by the FPSC, the A&re ... nt will aerae 

Page 2 o f l 
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into and become part of the FPSC order that approved it. The Agreeaent 
thereafter will have no exiatence or effect apart froa the FPSC order. 
The FPSC h .. the exclulive authority and reaulatory rupondb111ty to 
interpret, .edify, or tenainate the Aaraeaent . Public Service Co.aiaaion 
V. Fuller, SSl So.2d 1210 (Fla. 1989). 

IN WITNESS WHEREOF, Florida Public Utilities Co•pany and 
Palm Beach County Ut1Ht1 .. Corporation have hereunto afCixed ~heir 
reapective hands and aeals. 

ACCEPTED ACCEPTED 

FLORI DA PUBLIC UT ILITIES COHPANY PALH BEACH COUNTY UTI LITIES CORPORATION 

TITLE ~tL .. l..1J 
BY~~.,..<' 
TITLE 44' h c 4 

BY 

DATE __ ~~=-·~i:~·~9w/~----------- DATE. _ _ ___;...)=--...:8::__-..!..,!.../ _ ___ _ _ 

Paae.., or 3 
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[XHJOIT "A" 

Beginning at a Western po int where the centerlines of North lake Boulevard 
(Lake Park Road West) and The Beeline Highway Intersect the said boundry shall run 

~nerally in • Southeasterly direction along the centerline of the Beeline Highway 

to a po int of Intersection with the South sectfon line or Sect ton 23 or Town~hip 42 
South, Range 42 East , thence e1st along South section line or Sections 23 and 24 or 

Township 42 South, Range 42 east and Sections Jg and 20 of Township 42 South, Range 
43 east to the point of Intersect ton with the centerline of the Florida East Coast 
Railroad track line thence generally Nor thward along the RR centerline to a point 

of intersection with the centerline of Northlake Boulevard thence East along center
line of Northlake Boulevard to a point of Intersection with the centerline of Old 

Dixie Highway thence generally Northward along centerline of Old Dixie Hlghwey to 
boundary line separeting the Town of Palm Beach Gardens and The VIllage of North 
Palm Beach thence generally North along the boundary for the Town of Palm Beach 
Gardens t o a point of Intersection with South right-of-way line for RCA Boulevard 

thence East along said right-of-way to the point of intersection with the West 
right -of-way line of Prosperity Farros Road thence llorth along said right-of-way 1 ine 
a distance of 720 feet thence West a distance of 500 feet thence North a distance of 
1400 feet thence East a distance of approximate ly 600 feet to the poi nt of Inter
section with the Municipal boundary of the Town of Palm Beach Gardens thence generally 
Eastward along said boundary to the po int of Intersection with the centerline of the 
Intracoastal Wa terway thence North along ICW centerline to t he point of Intersect ion 
with the centerline of PGA Boulevard thence West along centerline of PGA Boulevard to 

the West right-of-way line of Prosperi ty rarms Road thence North along the West 

right-of-way line to the Municipal boundary line or t he Town of Palm Beach Gardens 
then Ea st along boundary l ine (South of Idlewi l d Court) to the centerl ine of the 
Intracoasta l Waterway thence North along centerl ine of ICW to a point where the 
~~es terly project ion of the South 1\Jnic ipa l boundary of the To11n of Juno Beach North 
of Pleasant Dr ive would intersect t hence East on sa id projection to the boundary 

1 ine and thence East and North along the lo\unicfpal L imlts of the Town of Juno to the 
Atlantic Ocean . 
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AI>QM UM TQ T£88I TOBIAL ACBEQ:!rti!' 

On February 8 . 1991. a t erritorial agra.,..nt , a s a pproved by the Flor i da Publlc: 

Servi ce Co.ni .. ion II'PSC I. bet ween Florida Publlc: Ut iliuu Coetpany IFPU: I a nd 
Pallll kac:h County Utilities C.,..,any IPBCUCI bec:&~~~a affective . Subu quent t o t he 
affective data , PIIC\JC -s purchased by Peoples Caa Syatam, Inc: . ('·: S I . A 

c ondi tion of t he agra.,.nt raquiraa t he agra .... n t t o be aubnittad to a nd r avuwed 
by the PPSC avery five yaara . Florida Public: Utili t i u Company and Peopl u Cas 
Syat a m. Inc:. both agree that upon the i nitial S-yaar review, the fol1ow1ng 
changes ware .. d. t o and bac:aae a par t o f the or i g ina l agreement . 

1 . Al l refer e nces t o Pal m Beach County Uti l i t i es Company I PBCUC I ~ 
del e t ed and repl a c ed with Paopla a Cas Sya t am. I nc . 

2 . The boundary line aaparat ing the service areas as 
in a t tached Exhibit 'A' which was incorporat e d Int o the 
a u persedad by a boundary line described and daf ined in the 
which i s hereby i ncorpora t ed int o t he agr e ement . 

desc ribed a nd de f 1ne~ 
agr ea.me nt Ia hereby 
a t t a ched ' Exhiblt a· . 

3 . All o ther t a nns conditions . r equirement& a nd covenant s conta ined in the 

orig ina l agreement s ha ll ra~ln In full for c e a nd at fee t Thu a dder.dum s ha l l 

bac:oma atfac:tlva upon da t a o f firat app r ova l by t he Flori da Publi c: Service 

CoiM\iulon a nd ru.a i n in a ffect until modified, cha nge d o r c a ncelad by f ut1.re 

a ct1on of sa id comc• ••lon . 

Acce pte d for : Flor 1da Publ1c Ut 1lit1as Company 

~-/_. -. ; ,, . "12"Ke ? 

Signa ture 

.. 
Pri nt or Typ« 

Accepted for : Pe ople s 

By : 

Ca s Sys t em. Inc . 

& If £~~G~.;~ 
Signet.ure' 

§.".f. /l .... vrA~e5-( 
Print or Type 

Title : 5-( (/ ,-7 ~ 

Date : 
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£lOU8 lT ' 8' 

Beginning a t a w.at a rn point vha r a the cente rline o f Northla ke Boule va rd 
(Lake Park Road Wut l and The lkaline Hi ghway intersect the u id boundary ahal:. 
r un generally in a a outhaaat a rly d i rec tion a long the centerline o f The lkehna 
Hi g hwa y to a point o f intersection with the South Section line o f Sac:tio" 23 o f 
Townshi p 42 South . Range 42 last , thane:• east along South Section line of 
Sec t ions 23 and H o f TOWMhip 42 South, Range 42 £an a nd Sa c:tiona 19 a nd 20 o f 
Townshi p 42 South . Range 43 East to t he point o f inters ection with the centerl i ne 
o f the Florida £eat Coas t Railroad tra ck line thane:• generally northward a long 
the RR c:antarlina to a point of intaraac:tion with the c ente rline of Northla ke 
Boulevard thence east a long c:ant a rlina o f Nor thla ke Boulevard to a point o f 
intaraac:tion wi t h the c:anterlina of Old Dixie Hi ghway thence genera lly northward 
a long c:anta rlina of Old Dhcia Hi ghway t o boundary line separating the Town o f 
Pal11 Beach C.rdana and Ttla Village of North Pal11 a .. c:h thane:• generally north 
a long the b oundary for t he Town o f Pala lkac:h Carden• to a point of intaraac:tion 
with aout h r i ght-of-way line for RCA Boulevard thence aut along aaid right -of
way to the point of intaraac:tion with the vaat right-of-way Una o f Prosperity 
Panna Road tha nc:a Nor th along add r i ght-of - way line a diatanca o f 720 hat 
thence Wan a diatance o f SOO feat thence north a dis t a nce of 1400 hat thence 
aaat a diatanc:a of a pproxh .. taly 600 hat to the point of intersec t ion wi th t he 
aun1c:ipal boundary of The Town of Pal111 lkac:h Ca rdens t hence generally eastward 
a long aaid boundary to the point of intersection wlth the c:antarlina of the 
Intra coastal Waterway thence n orth a long I CW cantarllna t o the point of 
intaraac:tion with the c enterline of PCA Boulevard thenc e wast a long c:an tar lina 
of PCA Boul ev a rd t o t he we at right -of-way line o f Prosper I ty Fa.,.. Road t henc e 
north al ong the waat r i ght·of - way line t o the municipal b ounda r y line o f the Town 
of Pa lm Beach Carden• then aan a long b oundary line !Sout h o f Idl ewild Court l t o 
the c ente rline of the l ntracoana l Wat erway thence north a lon g c:enterhne of ICW 
to a poin t 100 feet s outh of the north boundary line o f Section 32 Townshi p H 

South Range 4 3 East . thence eaat a long a line para llel to a nd 100 hat s outh o f 
said north boundary line to a point of intersec tion wi th the aaat boundar')' llna 
of Section 32 Townshi p 41 South Range 43 £eat thence n orth a long aa1d bounda ry 
line to the point of intersection with the north boundary :.inea of Section 32 
Townshi p 41 South . Range 4 3 East a nd Sec:tlon 33 . Townah1p 41 Sout h . R• nge 43 
E•at . t hence aan along north bounda r')' o f Sec t ion 33 , Toi.T:sh! p 41 Sc;uth . Range 
4 3 east t o the Atlantic Ocean . 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request for Assistance ) 
To Resolve I~nding ) 
Territorial Dispute Between ) 
Florida Public utilities ) 
Corporation and Pala Beach ) 
County Otilitiea eo.pany ) ________________________ ) 

DOCKET NO. 900700-GU 
ORDER NO. 24260 
ISSUED: 3/20/91 

'l'be following co-isaionera participated in the 
disposition of tbia aatter: 

THOMAS M. BEARD, Chairaan 
J. TERRY DEASON 

BE'l'T¥ EASL£& 
GERALD L. GUNTER 

MICHAEL McK. WILSON 

N9fiCE OF PROPOSED AGEifCX ACTION 

OBDEB APPROVING TEBRITQRIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service 
CoiiiJDission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
adversely affected files a petition for a tonal proceeding , 
pursuant to Rule 25-22.029, Florida Administrative Code. 

On August 17, 1990, Florida Public Utilities Coapany (FPUC) 
filed a petition for resolution of a territorial dispute with Palm 
Beach Coun-ty utilities Corporation (PBCUC) . Subsequent to the 
filinq date, PPtJC and PBCUC .. t with our Staff to discuss the 
issues anc! to deter.ine vbether the parties could resolve the 
dispute, and avoid goinq to hearinq on the aatter. 

Oil oct..;,ber 1¥, 1990, ve received e letter froa P'PUC stating 
that the parties bad reached an a9reeMnt on the iasues, and FPUC 
requested tba~ tbey be allow~ to vithdraw their petition to 
resolve tbe territorial di~te. J'PUC also inforaed us that 
•aubaission of a written te~~torial egre-ant, as requested by the 
Public service eo.aission a taft ·aaber•, vould be pr-.ture at this 
tiae and not in tbe best interuta of our r••pective coapanies. " 
FPUC and P8COC decided tbat it would be aore prudent to forego 
developinq definitive territorial •9reeaents until a decision ~r 
opinion bad been rendered in ~ ~ bearin9 of ~,p~idated G11 Cpwpany pf Plpr{da. Ing. y. ci Cpapany of P 4 - No. 17-
6101, bai"9 beard in the Uni.ted State a Court of Appeah tor the 
Eleventh Circuit. Unbeknownst to P'PUC, that case had alreac!y been 
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decided and bad bean aant to the United Stataa supr .. e Court on a 
vrit of certiorari, vtlara it 1a atill pendift9 at thia tiaa. 

on •oveaber 21, lttO, ve iaaued Order 23711, vbicb vranted 
FPOC'a requaat to withdraw ita petition. However, on this 
CO..iaaion•a ovn .otion, a haarin9 vaa acbeduled ao that ve could 
review, and approve or diaapprove, the territorial avre .. ent in 
Pat. Beach County betwen FPUC and ncpc. 

Clr. Febr~.eary 11, lttl, PPVC and PBCUC filed a territorial 
a9reaaant for our approval. It ia tbia A9reeaant , dated Fe bruary 
I, 1991 , which ia the aubject of this Order. 

Both FPUC and PBCUC are natural 9aa diatribution compani e s 
author ize d to aarva cuatoaara in Palm Beach County. Both compani es 
have 9as diatribution ayat... adjacent to each other, alonq a 
reaaonably defined boundary . This boundary aarvea to aeparata the 
aervice araaa wi th the exception of one area, vhara the aystems 
actually cross each other. This area ia in the vicinity of Proaperity Farms Road and PGA Boulevard, and it ia the sole area 
wher e this probl .. occurs. 

With the exception of the above .. ntionad area where the 
companies • ayateaa actually cross each other, FPUC and PBCUC have 
a9read t o refrain from inatallin9 diatribution aaina or aervices vbich would c .ro .. and duplicate other faci lities, or which would 
intrude into the other coapany•a aarvice area. Purtharaora, the 
partie• bave avraed to abstain froa aolicitinq potential or 
exiatinq cuatoaera vithin the other co.pany•a aarvic e area, or from 
providin9 aarvice when the cuatoaar requaata aarvice. 

PPUC and PBCUC have alao aqraed that if a project or custoaer 
1a loca~ in ncb a place vera it would atraddle or be divided by the above .antioned boundary line, tha coapany vith the initial 
contract to provide aervioe to the project vill aarvice tha entire 
area of the project. !'be bo\anduy Una vill be adjuated to include 
the entire area of tba project within the aarvice area of the 
oc.pany, 8Ubject to our review and approval. 

• I 

We find tbat PPVC and PBCUC'a 'l'arritorU~ Avraaaant definea 
the partiu • natural va• aervica areaa and liarvioe obU9atiou in 
the Pat. Beach County area. 'l'be Avrea.ant dotaa not provide for the 
transfer of any cuato.era. PUrtbu.ore, i~· vill alleviate any potential probl ... involvinv duplication of facilitiaa. We find 
that this avra...nt aball reaolve any territorial diaputea between 
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the partie• in the area. Alao, ve nota that the A9%'a ... nt provides that the •Aqr..-.nt aball be .W.ittad to and reviewed by the (Florida Public 8ervica eo.at.aion) every five (5) year•.• Accordinvly, va approve thb 'l'arritorial A9%'auant betvean I'PUC and PBCOC dated February I, ltU. 

Finally, va find that thb docket •hould be cloaad i 1' no prota•t or notice of appeal i• tiaely filed . 

It ia, tbar~fora, 

ORDERED by the Florida Public Service Co.abdon that the Territorial Aqrauent between Fl orida Public Utilitie• Coapany and Pala Beach County Utilitie• Corporation, dated February I, 1991, ia hereby approved. It b further 

ORDERED that thi• Order ahall become final and thi• docket •hall be clo•ed unles• an appropriate petition for a foraal proceedinq i• receive~ by the Divi•ion of Record• and Reporting, 101 Ea•t Gain•• Street, Tallahassee, Florida 32Jtt-OI70, by the clo•• of bu•ine•• on the date indicated in the Notice of Further Proceedinq• or Judicial Review. 

By ORDER of the Florida Public Service Commia•ion, this 20t h day of KARCH , 1991. 

(SEAL) ._ 
IIAP/KAB:tai -. 
PPUCl . KAB 

ft!Yt TIUIBL!, Director 
Diviaion of Recorda and Reporting 

.~. 

' ·' 

by. 

..... · . .. 
NO'l'Icz or rYBTHER PBOCEEDxMcs oR .nmxcxAL Blvnw 

Tba Florida Public Sarvica co .. i••ion ia required by section 120.59(4), Florida Statute•, to notify partie• of any 
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adainiatrativa bu.rift9 or judicial review of co.aiaaion ordera tbat 
ia available under a.crtiona 120.57 or 120.11, Florida atatutu, aa 
wll aa tba prooeduru and tiM liaita tMt apply. 'J'bh notice 
.taould not be oonatrued to ... n all requaata for an adainhtrati va 
be&rift9 or judicial review vill be vranted or ruult in tba relief 
aougbt . 

'J'ba action propoaed barain ia praliainary in natura and vil ' 
net ~.:cs• •ft•~~·;• .:.1.· fil.~l , .x.:.ept aa pco.-ided by aulw 25-
22. on I Florida Adainiatrativa COda. Any peraon vboaa 8\lbstantial 
interaata ere affected by the action propoaed by thia order aay 
file a petition for a foraal proceeding, aa provided by Rule 25-
22 . 02t(4), Florida Adainiatrativa COde, in tbe fora provided by 
Rule 25-22 . 036(7)(a) and (f), Florida Adainiatrativa Coda . 'J'bia 
petition auat be received by the Director, Diviaion of Recorda and 
Reporting at bia office at 101 Eaat Gain•• Street, Tallabaaaaa , 
Florida 323tt-OI70, by tba cloaa of buain••• on 
April 10, 19g1 

In the aLaanca of aucb a petition, thia order aball becoae 
effective on the day aubaaquent to the above data aa provided by 
Rule 25-22.029(6), Florida Adainiatrative Coda. 

Any objection or proteat filed in thia docket before the 
iaauance date of thb order ia conaiderad abandoned unl••• it 
aatiafi ea the fore9oin9 condition• and ia renewed within the 
apecified protest period. 

If thia order becoaaa final and effective on the date 
deacribed above, any party advaraely affected aay requeat judicial 
reviev by tba Florida SUpr-• Court in the ca•• of an electric, gu 
or telephone utility ~ by ·~• Firat Diatrict co~ of APFaal in 
tba caaa of a vatu or aevar· utility by filin9 a notice of appeal 
vith tba Dira~or, Diviaion of Recorda and Raportiftll and filing a 
oopy of tba notice of appeal and tba fllin9 fH vitb the 
appropriate oourt. ftia filin9 .ut be co.platad vitbin. tbirty 
(JO) daya of~· l!.ff&iva data of tbia order, purauant td. Rule 
t . uo, Florida lt\llaa o llata Procedure. 'J'ba notice of .appeal 
.uat be in tba :.rora ~c fiad in Rule t . tOO(a), Florida lt\llaa of 
Appellate Procedure. 
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