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0 Florida Power & Light Company, P 0 Box 029100, Miami, FL 33102-3100

FPL
VIA AIRBORNE EXPRESS
June 14, 1996

Ms. Blanca S. Bay®, Director URIGML
Division of Records and Reporiing H’
Florida Public Service Commission 13 Copy
Betty Easley Conference Center
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
Re: Docket No. 960001-El
Dear Ms, Bayd:

Enclosed for filing with the Commission in Docket No. 960001-El are the original
and fifteen copies of FPL's Request for Confidential Classification and Petition for Waiver
of Justification Thereof regarding certain information reported on the Commission's Form
423-1(a) for the month of April 1996. The original is accompanied by Attachments A, B
and C. Please note that Attachment A is an unedited Form 423-1(a) and therefore needs
to be treated as confidential. The fifteen coples are accompanied by Attachments B and
C.

If you have any questions regarding this transmittal or the information filed
herewith, you may contact me at (305) 552-3924.

Very lruly yours,
oy - David L. Smith
AFA e Senior Attorney
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Docket No. 960001-El

In re: Fuel and Purchased Power
Cost Recovery Clause and Generaling
Performance Incentive Factor
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REQUEST FOR CONFIDENTIAL CLASSIFICATION
CLASSIFICATION AND PETITION
FOR WAIVER OF JUSTIFICATION THEREOF
Pursuant to §386.093, F.S. (1995) and Rule 25-22.006, F.A.C., Florida Power &
Light Company ("FPL") hereby files with the Florida Public Service Comuiission
("Commission") this "Request for Confidential Classification and Petition for Waiver of
Justification Thereof" ("Request and Petition") regarding certain information repcrted on

FPL's April 1996 423-1(a) Fuel Report as delineated below. In support of this Request

and Petition, FPL states:

£ 7 FPL seeks classification of the information specified as proprietary
confidential business information pursuant to §366.093, F.S. (1995), which provides in

pertinent part, as follows:

(1) * * * Upon request of the public utility or other person, any
records received by the commission which are shown and found by the
commission to be proprietary confidential business information shall be kept
confidential and shall be exempt from s. 119.07(1).
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(3) * * * Proprietary confidential business information includes, but is
not limited to:

(d) Information conceming bids or other contraclual data, the
disclosure of which would impair the efforts of the public ulility or its
affiliates to contract for goods or services on favorable terms.

2. In applying the statutory standards delineated above in paragraph 1, the
Commission is not required to weigh the merits of public disclosure relative to the
interests of utility customers. The issue presented to the Commission, by this FPL
Request and Petition, is whether the information sought to be protected fits within the
statutory definitions of proprietary confidential business information, as set forth in
§366.093, F.S. (1995). If the information is found by the Commission to fit within the
statutory definitions, then it should be classified as confidential, be treated in accordance
with Rule 25-22.006, F.A.C., and be exempt from §118.07(1), £.S. (1995). To establish
that material is proprietary confidential business information under §366.093(3)(d), F.S.
(1995), a utility must demonstrate that (i) the information is contractual data, and (ii) the

disclosure of the data would impair the efforts of the utility to contract for goods or

services on favorable terms.

3. The Commission recently amended Rule 25-22.006, F.A.C., by (among
other things) adding a new subsection (4)(h), pursuant to which a utility such as FPL may
petition the Commission for a waiver of the specific justification expected by subsection

(4)(a) to be proffered in support of confidential classification of material contained in




certain routinized filings. In accordance with that Rule amendment, FPL is seeking such
a waiver, and asserts that (i) the fuel-cost-related information being submitted herewith
and for which confidential treatment is sought is routine, is filed monthly, and has been
filed for many years, (i) such information has regularly been classified by the Commission
as confidential in the past, and (iii) the material identified on a line-by-line basis on
Attachment C to this Request and Petition (as noted in paragraph 4 below) has most
recently been afforded confidential classification by Order No. PSC-96-0502-CFQ-El,
issued by the Commission in this Docket on April 11, 1996. However, in the event that
the Commission decides to not grant FPL's petition for waiver, FPL respectfully reserves
the right, for the protection and benefit of its retail electric customers, to submit full
iustification for confidential classification of the identified information just as FPL has

historically done in the past.

4. Attached to this Request and Petition and incorporated herein by reference

are the following documents:

Attachment A A copy of FPL's April 1896 Form 423-1(a) with the information for
which FPL seeks confidential classification highlighted. This
document is to be treated as confidential.

Attachment B An edited copy of FPL's April 1996 Form 423-1(a) with the
information for which FPL seeks confidential classification edited out
This document may be made public.

Attachment C A line-by-line justification matrix identifying each item on FPL's Form
423-1(a) for which confidential classification is sought, along with a
written explanation demonstrating that (1) the information is
contractual data, and (2) the disclosure of which would impair the
efforts of FPL to contract for goods or services on favorable terms.
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5. FPL requests that the Commission make two findings with respect to the

No. 6 fuel oil information identified as confidential on Attachments A and C:

(a)
(b)

That the No. 6 fuel oil data identified are contractual data, and

That FPL's ability to procure No. 6 fuel oil, terminaling and
transportation services, and petroleum inspection services is
reasonably likely to be impaired by the disclosure of the information
identified because:

(i) The markets in which FPL, as a buyer, must procure No. €
fuel oil, terminaling and transportation services, and fuel
inspection services are oligopolistic; and

(i) Pursuant to economic theory, a substantial buyer in an
oligopolistic market can obtain price concessions not available
to other buyers, but the disclosure of such concessions would
end them, resuiting in higher prices to that purchaser.

B. FPL requests that the Commission make two findings with respect to the

No. 2 fuel oil information identified as confidential on Attachments A and C:

(a)
(b)

7.

That the No. 2 fuel oil data identified are contractual data; and

That FPL's ability to procure No. 2 fuel cil is reasonably likely to be
impaired by the disclosure of the information identified because the
bidding process through which FPL obtains No. 2 fuel oil is not
reasonably expected to provide the lowest bids possible if disclosure
of the last winning bid is, in effect, made public through disclosure
of FPL's Form 423-1(a).

FPL requests that the information for which FPL seeks confidential

classification not be declassified until the dates specified on Attachment C The time

periods requested are necessary (o allow FPL to utilize its market presence in negotiating




future contracts. Disclosure prior to the identified date of declassification would impair

FPL's ability to negotiate future contracts.

B. The material identified as confidential information on Attachments A and C
is intended to be and is treated by FPL as private, and has not, to the best of FPL's

knowledge and belief, otherwise been publicly disclosed.

WHEREFORE, FPL respectfully requests that the Commission grant FPL's petition
for waiver of the justification for confidential classifization as now permitted by Rule
25-22.008(4)(h), F.A.C., and classify as confidential the information identified on
Attachments A and C. In the event that the Commission declines to grant FPL the waiver
being sought, FPL respectfully requests that the Commission afford FPL a reasonable
time period, not to exceed thirty days, to submit full justification for confidential
classification of the information identified on Attachments A and C just as FPL has
historically done in the past.

Respectfully submitted,

Dated June 14, 1996 ) )

David L. Smith

Senior Attorney

Florida Power & Light Company
9250 W. Flagler Street, #6514
Miami, Florida 33174

(305) 552-3924

Florida Bar No. 0473489
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of Florida Power & Light
Company's "Request for Confidential Classification and Petition for Waiver of Justification
Thereof" regarding certain information reported on the Commission’'s Form 423-1(a) for
April 1996 was forwarded to the Florida Public Service Commission via Airborne Express,
and copies of the Request and Petition without Attachment A were mailed to the
individuals listed below, all on this 14th day of June, 1896.

Bob Elias, Chief

Bureau of Electric & Gas

Division of Legal Services

Florida Public Service Commission
Gerald L. Gunter Building - Third Floor
2540 Shumard QOak Boulevard
Tallahassee, FL 32399-0850

John W. McWhirter, Jr., Esquire

Joseph A. McGlothlin, Esquire

McWhirter, Reeves, McGlothlin,
Davidson, etc.

P.O. Box 3350

Tampa, FL 33601-3350

G. Edison Holland, Esquire
Beggs & Lane

P.O. Box 12950
Pensacola, FL 32576

Major Gary A. Enders, USAF
HQ USAF/ULT, STOP 21
Tyndall AFB, FL 32403-6001

Robert S. Goldman, Esquire

Vickers, Caparello, French & Madsen
P.O. Box Drawer 1876

Tallahassee, FL 32302

Occidental Chemical Corporation
Energy Group

P.O. Box 809050

Dallas, TX 75380-9050

Jack Shreve, Esquire
Robert Langford, Esquire
Office of Public Counsel
624 Fuller Warren Building
202 Blount Street
Tallahassea, FL 32301

Lee L. Wills, Esquire

James D. Beasley, Esquire

Ausley, McMullen, McGehee,
Carothers & Proctor

P.O. Box 391

Tallahassee, FL 32302

Lee G. Schmudde, Esquire
Reedy Creek Ulilities, Inc.
P.O. Box 40

Lake Buena Vista, FL 32830

James A. McGee, Esquire
P.O. Box 14042
St. Petersburg, FL 33733




Josephine Howard Stafford

Assistant City Attorney
315 East Kennedy Boulevard

Tampa, FL 33615

Neod L St

David L. Smith
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ATTACHMENT C

Docket No. 860001-El

June, 1996

Justification for Confidentiality for April, 1996 Report:

FORM LINE(S) COLUMN RATIONALE
423-1(a) 1-24 H (1)
423-1(a) 1-24 | (2)
423-1(a) 1-24 J (2), (3)
423-1(g) 1-24 K (2)
423-1(a) 1-24 L (2)
423-1(a) 1-24 M (2), (4)
423-1(a) 1-24 N (2), (5)
423-1(a) 1-24 P (6). (7)
423-1(a) 1-24 Q (6). (7)
423-1(a) N/A H,I,K.L,N,R  (8)

------------------------------------------------------------------ Rationale for confidentiality:

(1)  This information is contractual information which, if made public, "would impair the
efforts of {FPL) to contract for goods or services on favorable terms.” Section
366.093 (3) (d). F.S. The information delineates the price FPL has paid for No.
6 fuel oil per barrel for specific shipments from specific suppliers. This information
would allow suppliers to compare an individual supplier's price with the market
quote for that date of delivery and thereby datermine the contract pricing formula
boetween FPL and that supplier.

Contract pricing formulas generally contain two components, which are: (1) a
markup in the market quoted price for that day and (2) a transportation charge for
delivery at an FPL chosen port of delivery. Discounts and quality adjustment
components of fuel price contract formulas are discussed in paragraphs 3 and 4.




(2)

(3)

(4)

(3)

(6)

Disclosure of the invoice price would allow suppliers to determine the contract
price formula of their competitors. The knowledge of each others' prices (i.e.
contract formulas) among No. 6 fuel oil suppliars is reasonably likely to cause the
suppliers to converge on a target price, or follow a price leader, effectively
eliminating any opportunity for a major buyer, like FPL, to use its market presence
to gain price concessions from any one supplier. The end resull is reasonably
likely to be increased No. 6 fuel oil prices and therefore increased electric rates.
Please see Dr. Cameron's affidavit filed with FPL's Request for Confidential
Classification which discusses the pricing tendencies of an oligopolistic market and
the factual circumstances which identify the No. 6 fuel oil market as an oligopolistic
market in the Southeastern United States. As Dr. Cameron's alfidavit discusses,
price concessions in an oligopolistic market will only be availabie when such
concessions are kept confidential. Once the other suppliers learn of the price
concession, the conceding supplier will be forced, due to the oligopolistic nature
of the market, to withdraw from future concessions. Consequently, disclosure of
the invoice price of No. 6 fuel oil paid by FPL to specific fuel suppliers is
reasonably likely to impair FPL's ability to negotiate price concessions in future No.
6 fuel oil contracts.

The contract data found in Columns | through N are an algebraic function of
column H. That is, the publication of these columns together, or independently,
could allow a supplier to derive the invoice price of oll.

Some FPL fuel contracts provide for an early payment incentive in the form of a
discount reduction in the invoice price. The existence and amount of such
discount is confidential for the reasons stated in paragraph (1) relative to price
concessions.

For fuel that does not meet contract requirements, FPL may reject the shipment,
or accept the shipment and apply a quality adjustment. This is, in effect, a pricing
term which is as important as the price itself and is therefore confidential for the
reasons stated in paragraph (1) relative to price concessions.

This column is as important as H from a confidentiality standpoint because of the
relatively few times that there are quality or discount adjustments. That is, column
N will equal column H most of the time. Consequently, it needs to be protected
for the same reasons as set forth in paragraph (1).

This column is used to mask the delivered price of fuel such that the invoice or
effective price of fuel cannot be determined. Columns P and Q are algebraic
variables of column R. Consequently, disclosure of these columns would allow a
supplier to calculate the invoice or effective purchase price of cil (columns H and
N) by subtracting these columnar variables from column R.




)

Terminaling and transportation services in Florida tend to have the same, if not
more severe, oligupolistic attributes of fuel oil suppliers. In 1987, FPL was only
able to find eight qualified parties with an interest in bidding either or both of these
services. Of these, four responded with transportation proposals and six with
terminaling proposals. Due to the small demand in Florida for both of these
services, market entry is dificult. Consequently, disclosure of this contract data
is reasonably likely to result in increased prices for terminaling and transportation
services.

Petroleum inspection services also have the market characteristics of an oligopoly.
Due to the limited number of fuel terminal operations, there are correspondingly
few requirements for fuel inspection services. In FPL's last bidding process for
petroleum inspection services, only six qualified bidders were found for FPL's bid
solicitations. Consequently, disclosure of this contract data is reasonably likely to
result in increased prices for petroleum inspection services.

(8) This information is contractual information which, if made public, "would impair the

efforts of [FPL] to contract for goods or services on favorable terms.” Section
366.093 (3) (d), F.S. The information delineates the price FPL has paid for No.
2 fuei oil per barrel for specific shipments from specific suppliers. No. 2 fuel oil is
purchased through a bidding process. At the request of the No. 2 fuel oil
suppliers, FPL has agreed to not publicly disclose any supplier's bid. This non-
disclosure agreement protects both FPL's ratepayers, and the bidding suppliers.
As to FPL's ratepayers, the non-public bidding procedure provides FPL with a
greater variation in the range of bids that would otherwise not be available if the
bids, or the winning bid by itself, were publicly disclosed. With public disclosure
of the No. 2 fuel oil prices found on FPL's Form 423-1(a), the bids woulc narrow
to a closer range around the last winning bid eliminating the possibility that one
supplier might, based on his economic situation, come in substantially lower than
the other suppliers. Non-disclosure likewise protects the suppliers from divulging
any economic advantage that supplier may have that the others have not
discovered.




W

reasonably likely 10 impair FPL'S ability to negotiate such purchases.

The No. 2 tuel oil pricing information appearing on FPL's Form 423-1(a) or 423-1(b), for

which confidential classification is sought, should remain confidential for the time p

ariod

the contract is in effect, plus six months. Disclosure of pricing information during the
contract period Of prior to the negotiation of a naw contract is reasonably likely to impair

FPL's ability 10 negotiate futuré contracts as described above.

FPL typically negotiates its No. 2 fuel oil contracts priof to the end of such contracts.
However, on occasion some contracts are not negotiated, until after the end of the current
contract period. In those instances the contracts aré typically renegotiated within six
months. Consequently, it is necessary 10 maintain the confidentiality of the information
identified as confidential on FPL's Form 423-1(a) or 423-1(b) for six months after the end

of the individual contract period the information relates 10.
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