
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition and complaint 
of Harris Corporation against 
BellSouth Telecommunications, 
Inc. concerning complex inside 
wiring . 

DOCKET NO. 951069 - TL 
ORDER NO. PSC-96-0984 - PCO- TL 
ISSUED: August 1 , 1996 

ORDER CANCELLING AUGUST 2. 1996. HEARING AND GRANIING 
MOTION FOR INFORMAL PROCEEPING PQRSUANT TO 

SECTION 120.57(2), FLORIPA STATQTES 

On August 1, 1996, Harris Corporation (Harris) and BellSouth 
Telecommunication s , Inc., {BellSouth) filed a Joint Motio n to 
Accept Stipulation of Facts and for Informal Hearing Pursuant to 
Section 120.57{2), Florida Statutes . See Attachment A. The 
parties state that t he stipulation of all material facts obviates 
the need for the scheduled 120.57(1), Florida Statut e s, formal 
hearing. The parties request the following briefing schedule: 
initial briefs due August 30, 1996; a nd reply briefs due September 
9, 1996. Further the parties request a cceptance of the stipulation 
of facts. 

Based on the fact that the parties have reached agreement on 
the material facts, and with approval o f the Chairman, it is 
appr opriate to cancel the hearing scheduled for August 2, 1996, and 
approve the briefing schedule r equested. 

Accordingly, the parties shall file briefs of no more than 
sixty (60) pages by August 30, 1996 and reply briefs of no more 
than thirty (30) pages shall be f i led on September 9, 1996. The 
arguments in the briefs shall be limited to following issues: 

1 . What i s the proper legal characterization of the 
facilities in question? 

2 . Does/has BST's treatment of these facilities violate (d ) 
any FCC and/or FPSC rules or orders or any federal or 
Florida statutes? 

3. Is the Petitioner entitled to relief? If s o , what relief 
should be granted to the Petitioner? 
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It is, therefore, 

ORDERED by Commissioner Diane K. Kiesling, as Prehearing 
Officer, that the Joint Motion to Accept Stipulation of Facts and 
for Informal Hearing Pursuant to Section 120.57(2), Florida 
statutes is granted to the extent set forth in the body of this 
Order. It is further 

ORDERED that the hearing scheduled for August 2, 1996 is 
cancelled. 

By ORDER of Commissioner Diane K. Kiesling, as Prehearing 
Officer, this 1st day of August 1996 • 

(SEAL) 

MMB 

DIANE K. KIESLING, 
and Prehearing Of 

NOTICE OF fURTHER PROCEEPINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 59(4), Florida statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: (1) 
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida 
Administrative Code, if issued by a Prehearing Officer; (2) 
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review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 
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BDOU '1'D PLO~ PUBLIC SDV%C. CC*I(ISSION 

In Ra: Pati tioo and Ca.plaiDt 
of Barria Corporation Aga~t 
BellSouth Talaca..uoicatiaa., IDe . 
Concerning Ca.plaz IDaide Wiring 

»ockat Wo. 951069-TL 
Piled J u ly 31, 1996 

.10DIT IICTICDJ TO ACCKP'f B'l'I~TION 
OP PACT& .aJD) POR DIPODAL DaPDlG 

rtliSJWIT TO QCTION 1.20.57 C2) fU. STAT. 

The Complainant, Harris Corporation ("Harris" ) . and : he 

Responden:. BellSouth TelecOD'II!Wlications. Inc. ( "BST" l • 

respe:t!ully move that the Commi••ion: 1 ) accept the a::acheo 

S: i pula:io:: of Facts ("Stipulation" ) between the par: i·es ; 2 ! 

subs:itute said Stipulation in lieu of the factual record t o be 

dete~.1ned in the hearing currently scheduled for this matte= on 

Augus : 2 . 1996; 3 ) treat the previously pre · filed testimony of 

:he pa=:i es as withdrawn; and 4 ) modify the briefing •chedule as 

se: !o=:~ herei n. As grounds for this mo:ion, the parties show 

:he ! ollow:.ng : 

Harris and BST have agreed to the attached Sti pulatlon 

as the fac:ual record for this proceeding and desire to proceed 

unde= the informal procedures of Section 120.57(2} Fla . Stat. 

This section governs administrative proceedings where no material 

issue of fact i• in di•pute . 

2. The parties submit that the Commission may fairly 

render its decieioD OD the etipulated facte, and that both the 

pre-filed testimony and the bearing currently scheduled for 

Augus t 2 . 1996 are no longer necessary . 
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PBOPOSJD STIPULATION OF FActS 

1 . The •Harris Semiconductor Complexw is a campus 

cons•sting of approximately 13 buildi ngs , located at 2401 Palm 

Bay Road, Palm Bay, Florida . 

2. The facilities at iccue are located on the Harris 

Semi:onductor Complex, and were originally installed by 

Bell South. 

3 . The demarcation point ia in Building 53 . All of the 

wiring at issue ia on Harris' side of the demarcation point . At 

least some of tbe network terminating devices on the facilities 

at issue were installed in Build1ng 53 during or after 1986 . 

4 . The facilities at issue connect the PBX in Building 53 

to telephone cloaeta in Buildi ngs 51, 54, 58, 58A, 59, 60, 61, 62 

and 63 . All facilities runs directly from Buildi ng 53 to 

telephone closeta in those other buildings , except that the 

wir ing for Building 61 runs from Bui lding 53 into Building 60 anJ 

then back out of Building 60 to Building 61 . Harr1s-owned , 

Harris-installed inaide wi ring connects the telephone closets t o 

customer premises equipment (CPE) in the corre&ponding buildings . 

s . None of the facilities at issue croas a public r.oad . 

All of the facili t ies at issue run between the buildings 

i dentif i ed above in Stipulation No. 4 , and all are underground 

(except at the point of connection to the above-referenced 

buildi ngs ) . 

6 . The facilities were installed at the time that the 

respective building in whi ch each terminates was construct ed . 

The first building was bui lt and occupied in 1969 . The last 

building was occupied in 1984 . 

7. BellSouth has recorded and continues to record the 

facilities at i ssue in Account 242 . 

8 . BellSouth has charged for the facilities at issue as 

Series 2000 Channels (with USOC 1LVDEl , pursuant to Section All3 

of its Florida General Subscriber Services Tariff . 

9 . BellSouth states that these charges include priv~te 

l i ne service. 

10 . BellSouth has charged, and Harris has paid, $172,080 . 14 

(not including taxes) for the facilities from January 1, 1989 to 

January 1996 . 

11 . Harris has continued to pay for the facilit i es at issue 

at the rate of approximately $2,000 per month since then; these 

payments are not included in the 5172 , 080 . 14 total g i ven above . 
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CERTIFICATE OP SDVICR 

I hereby certify that a true and correct copy o! the J oint 
Motion To Accept Stipulation Of Facts and For In!orrnal Heari ng 
Pursuant To Section 120.57 (2 ) Fla. Stat . has been sent by Federal 
Express on this 31s t day of July, 1996 to the following party of 
record: 

Monica Barone, Esq. 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 
Gerald L. Gunter Building 
Tallahassee, FL 32399 - 0850 

By : 


	1996 Roll 4-1276
	1996 Roll 4-1277
	1996 Roll 4-1278
	1996 Roll 4-1279
	1996 Roll 4-1280
	1996 Roll 4-1281
	1996 Roll 4-1282



