
BEFORE THE FLORIV.A 'PUBLIC SERVICE COMMISSION 

In Re: Request for Exemption 
from Florida Public Service 
Commission R.egu.lati.on for 
Provision of Water and 
Wastewat-er Service in Duval 
County by The Oa~ks at Deerwood 
Apartotents. 

DOCKET NO. 960257-WS 
ORDER NO. PSC-96-1060-FOP-WS 
ISSUED: August 19, 19·96 

The following Commissioners participated in the disposition of 
this matter: 

SUSAN P- CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIAJ.IE K. KIESLING 

ORDER INPICATING EXEMPT STATUS OF THE QAKS 
AT PEBRloiOOP APARTMENTS. liND CLOSING OOCJ<ET 

BY THE COMMISSION : 

On Pebruary 29, 1'996, The Oaks at Deerwood. Apar t ments (The 
Oak:s ) filed an application with this Commission for recogniti on o f 
its exempt. status, pursuant t .o Section 367. 02218) , Florida 
Statutes. The Oaks is a 336- uni.t apartment complex located at 
10100 Baymeadows Road,. Jacksonville, :Florida_. The complex is owned 
by MBL Lif·e .Assurance Company (M:BL) and ma.naged by ZOM Residential 
Services, Inc. (ZOH) . Mr. .Peter Campfield, Re9ional Prope.rty 
Manager of ZOH, and primary contact person, filed tbe application 
on behalf of The Oaks. Mr. Campfield's address is ZOM Resi dential 
Services, Inc., 2269 Lee Road, Winter Park, Florida 3.2789-1865. 

Upon request a nd su .ff ici.ent p rocf. the Commission will issue 
an order indi cating t he nonjurisdictional or ex.empt statu.s of wa.ter 
or wastewater systems i f t .hey qualify under the appropriate 
provision of Chapter 367, Flori .da Statutes. The applicati on was 
filed in accordance with Section .367 . 022CBL Florida Statutes, and 
Rule 25-30.060 (1),. (2) and (31(h), Florida Admin.ist.rative Code. 
Section 367.022 !Bl, Florida Statutes, states .• in part, that •Ia] ny 
person who resells wa.ter or wastewater service at a rate or charge 
which does not -exceed the actual pu rchase price the.reof, ·• and. who 
complies wi·th certain reporting .requirement.s, is exempt from 
Commi.s sion regulation. 
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According to the application. service is pro·vided only to the 
apartment. complex located at 10100 Baymeadows Road, Jacksonville. 
Florida. The Oaks intends to pur·chase water and wastewater from 
tlle City of Jacksonville and resell it to its residents at a rate 
that does: not exceed the actual purchase price. No administrative 
or processing fees or administrative charges. wil l be ,charged to the 
residents and no customer deposits will be collected. 

Enviro-Checlc, Inc. has been retained to read the apartment 
complex's t wo master meters on a monthly basis and bill the 
residen ts accordingly on The Oaks' behalf. The methodology which 
'The Oaks requested to u .se to design t he rates i t proposes to charge 
the residents is different from the methodology previously approved 
by the Commissi·on. 

The Commiss ion has, in the past, approved rates that have been 
determined by dividin.g all costs (fixed a.nd variable) by the :number 
of apartment u nits, or by dividing f i xed costs by the number of 
apartments and charging for actual usage based on the readings of 
meters on i :ndividual apartments. In the instant docket, individual 

· rnete·rs cannot be i .nstalled on each apa.rtrnent because· of the way the 
apartment complex was originally constructed. 

The Oaks proposes to charge each a partment a prorated shar·e of 
the fixed rates: and charge fo.r usage based on the ratio of 
residents to bathrooms. The total consumption charge will be 
reduced by s percent to cover the cost of service to common areas, 
which will be paid by the Oaks . The rema.ining 95 percent wil l be 
allocat·ed based on the number of resident.s per bathroom. 

According to The Oaks' application, \JCpon receiving a bill from 
the City, the base wate·r and wastewater charges will be divided 
evenly between the 336 apa·rtments. The Oaks has two master meters. 
The total base rate for the two meters for water is $419..40 (209 . . 20 
x 2 = 418 - 40) and $331.00 ($ 16.5 . 50 .x 2 = $33.1.00• for wastewater. 
The base charge for each apa.rtment woul d be· $1.25 ($418 . 4 0 + 33 6 = 
$1.25l for water and $.99 ($331.00 + 336 • $.99) for ..,astewater .. 
The Oaks has 196 one-bathroom apartm.ents and 140 t..,o-bathroom 
apartments. Lease statist . .ics show that the average number of 
residents in a one-bathroom apartment is 1 .. 14 persons and the· 
avera.ge in a two- bathroom apartment is 1 . 67 persons . The·refore, 
the total number of residents .in the 336 apartments . is 457. 

The Oaks submitted a sample bill from the City of Jacksonville 
for the two master meter.s.. The tot.al bill for the two meter.s was 
$8 , 311.33, which includes the base rate, usage (218,100 cubic feet) 
and a. public service tax . The City charges $ . 58 per 100 cubic feet 
(ceO f or wa.ter an d $2 .81 per ccf for wastewater. Only 95 per·cent 
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or 207,195 cubic feet (or 2,071.95 ccf) of t .he total is charged to 
tbe residents. Consumption is divided by t:he number o .f residen ts 
in t:he apartment complex (207:1.. 95 + 4,57 = 4. 5.3 ccf per resident) . 

Following is the bill which a resident ~o~ould receive from The 
oaks, 

One-Bathroom Aoartment .; 

Water Base Charge 
Water Usage 

(4. 53 ccf x 1. 14. persons x. .$ . 58) 
Public Ser. Tax 

Wastewater Base Charge 
Wastewater Usage 

(4 .. 53 ccf x 1.14 persons x $2.81) 

TOTAL BILL 

Two-Bathroom Apartment ; 

Water Base Char·ge 
Water Usage 

i4 . 53 ccf x 1.67 persons x. $.581 
Public Ser. Tax 

Wastewater Base Charge 
Wastewater Usage 

(4 .,53 ccf x l.l4 persons x $2 .. 81) 

TOTAL BILL 

$1.25 

3.00 
.4.3 

.99 

-l..L2.l. 

$20.18 

$1 .. 25 

4.39 
.56 

,.99 

$28 .45 

The f ollowing shows the amount. bil led by the City and the amount 
that The Oaks will collect using its proposed met.hodlology. 

196 one-bathroom apartments x $20.18 • 
140 tw.o-bathroom apartments, x $28.26 = 

Total Revenue Collected by The Oaks • 
Total Billed by the City ·of Jacksonville 

$3' 955 ,. 28 
$3,983.00 

$7' 938 .. 28 
$8 ,311.3 3 

Section 367.022 (8). Florida Statutes:, does: not specify the 
methodology to be used by reselle·rs to determine rates. It simply 
states that any person who resells water or wast ewater service at 
a rat·e or charge that does. not exceed the actual purchase price is 
exempt from Commission regulation . When determi.ning t:he 
appropriateness of a methodology proposed by a reseller, the· 
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Commission considers whether or not the method is reasonable and 
fair to· the residents and whether or not t he reseller will earn 
more than i s charged .by tlle provider for t he service . 

The reseller i ndustry faces the unique problem of trying to 
promote water conserva tion by apartment tenants, where constructiqn 
of the complex did not contemplate installation o f meters on 
individual apartments . In these situat ions, it is appropriate to 
review rate design operations that a ttempt to simulate metered 
usage . 

Pursuant to Section 3·6>7 . 022, Florida Statut.es, as l ong as a 
reseller's methodology does not y i eld revenues which exceed the 
actual purchase p rice·, the methodology should be considered 
reasonable . The Oaks' methodol ogy/rates will not result i n 
revenues which exceed the a mount. paid to the City of Jacksonville 
for t he service. Therefore , we find t hat The Oaks ' methodol ogy is 
reasonable. 

The Oaks i s aware of the requirements of Section 367. 122 , 
· Flori da Statutes, and Rules 25-30.111 and 25-30.262 through 25-

30 .. 267 , Florida Administ.rative Code. I n addit i on , pursuant. to 
Section 837.06 , Florida Statutes, and Rule 25-30 . 060 (21 (f) , F1orida 
Administrative Code, anyone knowingl y making a false s t atement in 
writin9 wit h t.he i ntent. to ·mislead is guilty of a misdemeanor . By 
signin9 t he application, 11r . Campfield acknowledged that he is 
a ware· of Section 837.06, F1orida Statutes, and tile penalties for 
making fa.lse stateme nts in the application . 

Based on t he fact.s as represented, we f ind that The Oaks is 
exempt from our regulation p ursuant to Section 367.02218), Florida 
Statutes. The Oaks shall file an annual r epor t i n accordance wi th 
the provisions of Rule 25-30. 1~1 . Fl orida Administrative Code, and 
Section 367.022181, Florida Statutes . In addition, the owner of 
The Oaks or any successo rs in interest are put on noti ce t.hat i f 
there is any change i n circumstance or method of operation wnich 
causes it t o no longer qualify for exemption pursuant t o Section 
367.022, Fl orida Statutes , it s hould inform the Commission wi thin 
30 days of such change so that i ts .status may be reevaluated. 

It is, therefore, 

ORDEP~D by the Florida Public Service Commission that, based 
upon t he facts as represented, The Oaks at Deerwood Apart ments, 
10100 Baymeadows Road , J acksonville, Flor ida 32256, is her eby 
exempt from Commission regulation pur suant to the provisions o f 
Sect.ion 367 .022(8), Flori da Statutes. I t is further 
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ORDERED that. The Oaks at Deerwood 1\partments shall f ile annual 
reports in accordance with the provisi ons of Section 367.022 (8 ) , 
Florida Statutes, and Rule 2:5- 30 .. 111, :Florida Admi nistrative Code. 
It is. 'further 

ORD·ERED that this Docket is hereby closed. 

By ORDER of the Florida Public Service Commissi on, this: 1.2.th 
day of ~. ll2§. . 

~ -
BLANCA S . BAY6, Direct:· 
Division of Records and Report ing 

( S E A L ) 

M.C 

NQTICE OF .fURTHER PROCEEDINGS OR JUPI ClAL REVIEW 

The Florida Public Service Commissi on is require-d by Sec~:.ion 
120.59 (4 ) , Fl o rida Statutes, to not.ify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120 . 68, Fl orida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests f ·or an administrative 
hearing or judi cial re:view will be granted or result in the relief 
sought . 

Any party adversely affected by t he Commission's final action 
in 'this matter may request: ll reconsideration of the decision hy 
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[.iling a <nOtion for reconsideration with the Director, Division of 
Records and Reporting, 254.0 Shumard Oak Boulevard, Tallahassee, 
Florida 32399 - 0850 , within fi.fteen ClS) days: of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Adnr.i.nistrative Code ; or 2) j udicial revi ew by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
Fi:rst District Court of Appeal in the case of a water and/or 
waste:water utility by .fi ling a no tice of appea.l with the Director, 
Division of Records and Reporting· and filing a copy of the notice 
of appeal and the filing fee with the app ropriate court. This 
filing must be completed within thi rty (30) days after the issuance 
of this order, pursuant to Rule 9 .110, Florida Rules of Appellate 
Procedure . The notic e of appeal must be in the form specified i n 
Rule 9. 900 (a)· , Florida Rules of Appellate Procedure .. 




