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FLAGLER COUNTY'S REPLY TO PCUC's 
OBJECTIONS TO COUNTY RESOLUTION 

1. PCUC has filed objections to Flagler County's 

resolution which reinstates the County's regulatory 

jurisdiction over investor-owned water and sewer utilities. 

2. Briefly, PCUC contends that the County did not 

enact a resolution opting into PSC jurisdiction. Instead, 

PCUC asserts, the County's private utilities were subject to 

PSC jurisdiction by legislative compulsion. Interestingly, 

PCUC's position would mean that Flagler County would be the 

only county in Florida that is unable to utilize the state 

law that restores county regulatory jurisdiction by action of 

the county government. 

3 .  As a general response, the County respectfully 

believes the Commission has no jurisdiction to adjudicate the 

validity of the County's legislative enactments. On the 

merits, the County's enactments are in fact valid and meet 

the intent of the law. PCUC apparently is unaware that a 

motion duly made and adopted by a county is a resolution. 

Moreover, the county commission's declaration of its own 

action as a resolution is dispositive. Further, PCUC 

apparently is not aware of the legislative history of the 
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commission's 1980 sunset bill and how the County's resolution 

in 1980 lead to its opting in under Chapter 367. 

4. On the question of the Commission's jurisdiction to 

judge the validity of the County's legislative enactment, the 

Commission is directed to the County's reply to PCUC's 

intervention motion. 

5. On the merits, PCUC first contends there was no 

resolution. Except for land use resolutions, Florida law 

does not prescribe any requirements for resolutions enacted 

by counties. See Fla. Stat. §125.66(1) & (4). This is in 

sharp contrast to legislation governing city resolutions 

which include style, subject matter limits, effective date, 

and recordation requirements, among others. See Fla. Stat. 

5166.041(1) (b), (2), (4) & (5). This distinction between 

county and city resolutions was true in 1980 when Flagler 

County took its opt in action as it is today under the law. 

ComDare with Fla. Stat. 5125.66(1) & (5); 5166.041 (1979). 

6. Moreover, the unregulated, non-specific nature of 

county resolutions is further reinforced by comparing them to 

county ordinances. County ordinances have requirements as to 

form, content, notice, hearing procedures, effective date, 

codification and even penalties. Fla. Stat. 5S125.66, .67, 

.68 & .69. 

7. Thus, when Flagler County acted in 1980 to opt in, 

there were no legal requirements as to the form of a 

resolution, either in Chapter 367 or anywhere else in Florida 

law. Indeed, this unregulated, liberal deference to county 
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resolutions matches the jurisprudence of the nation. See 5 

McOuillin on Municipal Corporations S15.06 at p. 73 (!!Any 

official action, though not in form a resolution, may be one 

in legal effect. Indeed, it has been ruled that a 

resolution, particularly when used to express a ministerial 

act, need not partake of any definite form and need not be a 

written instrument. It has been held that a motion taking 

the form of a resolution is equivalent to a resolution, and 

it also has been observed that there is no distinction 

between a resolution and a motion.Il Footnotes and citations 

omitted. ) 

8. Within this context the question is whether Flagler 

County enacted a measure within the intent of Fla. Stat. 

§367.171(1). 

its consent to have its area utilities regulated by the 

Public Service Commission. The measure was on the agenda and 

was entered into the record by majority vote. This occurred 

on May 5, 1980, during the waning days of the legislative 

session as the PSC sunset bill was being heard and PSC 

jurisdiction was to be re-enacted. 

The Flagler County Commission clearly expressed 

9. The Florida Senate first passed the sunset bill on 

April 8, 1980, See Exhibit 1, bill history for SB 297. At 

this point, Flagler County was not placed within PSC 

jurisdiction. Only Citrus, Martin, Monroe and Seminole 

Counties were added to PSC jurisdiction. See Exhibit 2, last 

page. The bill was then referred to the House of 

Representatives which amended the Senate version and passed 
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it on May 28, 1980. See Exhibit 3. On this date, per the 

request of the Flagler County Commission, Flagler was amended 

onto the bill as one of the new counties placed under PSC 

jurisdiction. See Exhibit 3 at House Journal page 704 

striking the previously passed Senate bill and inserting a 

new bill, and at House Journal page 709, section 22, bringing 

Flagler within PSC jurisdiction in addition to the counties 

previously mentioned. 

10. The House version of the bill was then referred to 

the Senate the next day and it passed in the same form as 

enacted by the House, including Flagler within PSC 

jurisdiction. See Exhibit 4, at Senate Journal pages 443 & 

448, section 22. 

11. Thus, it is clear that the county commission's 

measure lead to its inclusion within PSC jurisdiction. 

Flagler County was not put under PSC jurisdiction because of 

a legislative finding that Flagler was unable to regulate 

utilities or any other reason other than the County expressed 

option to be included. 

12. It is true that Flagler County did not forward its 

1980 determination to the Commission. However, delivery of 

its determination was not material given the context of the 

PSC sunset bill rapidly moving into law at the end of the 

legislative session. This omission was indeed harmless to 

the actual invocation of Commission jurisdiction for the 

private utilities in Flagler County. 

4 



13. Further, it does not appear that the delivery of 

a county resolution is critical to the statutory scheme but 

rather the discretionary decision of the local government to 

opt into the PSC system is critical. The delivery serves as 

notification to the PSC and appears only to facilitate the 

ministerial implementation of the Commission's jurisdiction, 

obviated in this instance due to the July 1, 1980 effective 

date of the sunset bill. 

14. PCUC relies on the 1966 holding in Oranae City 

Water Co. v. Town of Oranae City, 188 So.2d 306, 309 (Fla. 

1966). That case invalidated a county's opt out resolution 

but at that time there was no statutory authorization for 

counties to get out. 

right to rescind the operation of Chapter 367. 

now explicit. Fla. Stat. S367.171(1). 

The court was unwilling to imply a 

That right is 

15. Finally, in the County's 1996 resolution 

reinstating its regulatory jurisdiction, the factual premises 

are set out and they demonstrate the good faith of the 

County's historical actions. There should be no doubt that 

the County met the intent of the law, both in giving the 

Commission jurisdiction and now in rescinding it. 

Albert J.vHadeed 
County Attorney 
FL Bar #0180906 
1200 E. Moody Blvd. #11 
Bunnell, FL 32110 
904-437-7483/437-8292 (fax) 
Attorney for Flagler County 
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CERTIFICATE OF SERVICE 

I certify that a correct copy of the foregoing has been 

furnished to B. Kenneth Gatlin, Esq., Gatlin, Woods & 

Carlson, The Mahan Station, 1709-D Mahan Drive, Tallahassee, 

FL 32308, by U . S .  Mail this 26th day of August, 1996. 

II Albert J. Hadeed 
Attorney for Flagler County 
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F L O R I D A  L E G l S L A T U R E  - REGULAR S E S S I O N  - 1980 . .  . . : .. ,. F L O R I D A  L E G I S L A T U R E  - REGULAR S E S S I O N  - 1980 

0 7 / 3 0 / 8 0  17:51 HISTORY OF SENATE B I L L S  PAGE 85 0 7 / 3 0 / 8 0  1 7 : 5 1  HISTORY OF SENATE e t i L s  PAGE 86 

M O B I L E  HOMES/TAXATION:  P R O V I D E S  T H A T  ATTACHMENTS T O  A M O B I L E  HOME S 3 . 0 4 7 . 4 2 2 .  E F F E C T I V E  OATE: UPON BECOMING LAW. 
WHICH A CURRENT M O B I L E  HOME S T I C K E R  HAS BEEN I S S U E 0  ARE EXEMPT FROM O ~ / I C / B O  SENATE PREFILEO 
T A N G I B L E  PERSONAL PROPERTY TAX;  P P O V I O E S  A L I M I T A T I O N .  AMENDS 193.075- 0 2 / 2 2 / e o  SENATE REFERRED T O  THE SPECIAL M A S T E R  FOR CLAIM BILLS. W A Y S  
EFFECTIVE DATE:  o i / o i / a i .  
0 2 / 1 4 / 8 0  SENATE P R E F l L E O  
0 2 / 2 2 / 8 0  SENATE REFERPEO T O  WAYS AND MEANS 
0 4 / 0 8 / 8 0  SENATE INTPOOUCED. REFERREO T O  WAYS A N 0  MEANS -SJ 00032 
0 4 / 0 9 / 8 0  S E N I T E  SUBREFERRED T O  WAYS AND MEANS SUBCOMMITTEE 0 -SJ 00097 

0 5 / 1 3 / 8 0  SENATE E X T E N S I O N  OF T I M E  GRANTED COMMITTEE WAYS AND MEANS 
0 5 / 2 6 / 8 0  SENATE E X T E N S I O N  OF T I M E  GRANTED COMMITTEE WAYS A N 0  MEANS 
06/M/aO SENATE WITHDRAWN FROM WAYS A N 0  MEANS; SUBCOMMITTEE 0, WAYS G 

06/07/80 SENATE O l E D  I N  COMMITTEE ON PULES AND CALENDAR 

0 5 / 0 5 / e o  SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS AND MEANS 

MEANS: REFERRED TO RULES A N 0  CALENDAR -SJ 01010 

S 0 2 9 6  GEtIERAL B I L L / C S  BY J U D I C I A R Y - C R I M I N A L .  C A R L U C C I  I I O E N T I C A L  C S I I I  02631 
S I M I L A R  S 00881 
CONTPOLLEO DRUGS: MAKES I T  UNLAWFUL T O  S E L L .  MANUFACTURE* D E L I V E R ,  B R I N G  
lNTn CTATF.  OR T O  KNOWINGLY B E  I N  ACTUAL OR C O N S T R U C T I V E  P O S S E S S I O N  OF . . - - - . . 
S P E C I F I E O  AMOUNTS OF P H E N C Y C L I D I N E  G METHAQUALONE: P P O V I D E S  P E N A L T I E S :  
PRESCRIBES MANOA'ORY F I N E S  t MANDATORY M I N I M U M  TERMS O F  IMPRISONMENT. 
AMENDS CH. 893. E F F F C T I V E  DATE: UPON BECOMING LAW- 
0 2 / 1 4 / 8 0  SENATE D R E F I L E O  
0 2 / 2 2 / 8 0  SENATE REFERRED T O  J U D I C I A R Y - C R I M I N A L  

0 4 / 2 1 / 8 0  SENATE E X T E N S I O N  OE T I M E  GRANTED COMMITTEE J U D I C I A R Y - C R I M I N A L  
04/30 /80  SENATE COMM. REPORT: C I S  PLACEO ON CALENDAR BY 

06/03/80 SENATE C / S  REAO F I R S T  T I M E :  IOEN./SIM. HOUSF B I L L  S U B S T I T U T E D :  

, 0 4 / 0 8 / 8 0  S E N I T E  INTROOUCED. REFERRED TO J U O I C I A R Y - C R I M I N A L  -SJ 00032 

J U O I C I A R Y - C R I M I N A L  - S J  0 0 2 3 1  

L A 1 0  ON T A B L E  UNDER RULE, IDEN./SIM./COMPARE B I L L  
PASSED, REFER TO CIS HB 263 ICH. 80-70) -SJ 0 0 5 7 7  

S 0297 GEPIERAL B l L L l C S  BY NATURAL RESOURCES AND CONSERVATIONI  VOGT 
( S I M I L A R  H 1096. H 18231 
WATEP G SEWEP SYSTEM REG.. LAW: ( S U N S E T 1  C L A R I F I E S  L E G I S L A T I V E  I N T F N T ;  
M O D I F I E S  EXFMPTIONS C C E R T I F I C A T I O N  REQUIREMENT:  M O D I F I E S  P R O V I S I O N S  RE 
I S S U A N C E  O F  C E R T I F I C A T E ,  E X T E N S I O N  O F  SERVICE.  F I X I N G  t CHANGING O =  
RATES, RATES FOR NEW C L A S S E S  OF S E R V I C E I  ETC. R E V I V E S .  REAOOPTS L 
AMFNOc CH. 361. E F F E C T I V E  OATE: 07/01/80. ~ ~- 
02 /14 /80  SENATF 
0 2 / 2 2 / 8 0  SENATE 
0 3 / 1 3 / 8 0  SENATE 

-'\<J o4/oe/eo SENATE 

(\ f .  
z. 

0 4 / 1 4 / 8 0  HOUSE 

0 4 / 1 5 / 8 0  HOUSE 

0 5 / 2 2 / 8 0  HOUSE 

: 05/26/80 HOUSE 
0 5 / 2 8 / 8 0  HOUSE 

PREF I L E O  
REFERRED T O  NATURAL RESOURCES A N 0  CONSERVATION 
COMM. REPORT: C I S  P L A C E d  ON CALENDAP BY NATURAL 
PFSOURCES A N 0  CONSERV?TION 
I N T R O O U C E O ~  REFEPREO T O  N A T U R A L  RESOURCES AND 
CONSERVATION - S J  0 0 0 3 2 ;  COMM. REPORT: C / S  P L A C E D  011 
CALENDAR BY NATURAL RESOURCES A N 0  CONSERVATION 
- S J  00061; PLACEO W S P E C I A L  OROER CALENDAR: C I S  REAO 
F I R S T  T I M E  -SJ 00067: C I S  PASSEO AS LMENDEO: Y E A S  36 
N A Y S  I -SJ 00068 
R E C E I V E D .  REFERRED TO NATURAL RESOURCES. REGULATORY 
PEFORM -HJ 00129 
COMM. REPORT: FAVORABLE W I T H  AMEND. B Y  NATURAL 
RESOURCES -HJ 00164: NOW IN REGULATORY REFORM 
WITHOPAWN FROM REGULATORY REFORM -HJ 00544: PLACEO ON 
CALENDAR 
PLACEO ON S P E C I A L  ORDER CALENDAR 
READ SECOND T I M E  -HJ 00704; AMENOMENTS AOOPTEO: REAO 
T H I R D  T I M E ;  PASSED AS AMENDED: Y E A S  94 N A Y S  1 

S 0299 

-$f 

-% 

0 4 / 0 8 / 8 0  SENATE A N 0  INTRODUCED. MEANS 

O G / l 8 / 8 0  SENATE E X T E N S I O N  OF T I M E  GRANTED C O M M I T T E E  T H E  S P E C I A L  MASTER 

0 5 / 3 0 / 8 0  SENATE E X T E N S I O N  OF T I M E  GRANTED COMMITTEE T H E  S P E C I A L  MASTER 

0 5 / 1 2 / 8 0  SENATE COMM. REPORT: UNFAVORABLE BY THE S P E C I A L  MASTER FOR 

0 5 / 1 3 / 8 0  SENATE E X T F N S I O N  OF T I M E  GRANTED COMMITTEE WAYS A N 0  MEANS; 

0 5 / 1 5 / 8 0  SENATE NOW IN-  WAYS C MEANS -CJ 0 0 3 3 3  
0 5 / 2 1 / 8 0  SENATE E X T F N S I O N  OF T I W F  GRANTED COMMITTEE WAYS A N 0  MEANS 
0 5 / 2 9 / 8 0  SENATF C O W .  PEPORT: FAVORABLE W I T H  AMEND.. PLACED ON CALENDAR 

06/06/80 SENATE WlTHORAWN FROM CALENDAR. REFERRED TO PULES A N 0  CALENDAR 

0 6 / 0 7 / 8 0  SENATE O l E D  I N  COMMITTEE ON RULES A N 0  CALENOAR 

REFERRED TO T H E  S P E C I A L  MASTER FOR C L A I M  
BILLS. WAYS A N 0  MEANS -SJ 00032 

FOR CLAIM B I L L S  

FOR CLAIM e1u.s 

C L A I M  B I L L S :  NOW I N  WAYS A N 0  MEANS -SJ 0 0 2 7 8  

SUBREFEPREO TO WAYS AND MEANS SUBCOMMITTEE D - S J  D O 3 0 6  

B y  W A Y S  AND MEANS - S J  0 0 5 3 5  

S J  01010 

GENERAL e i L L / c s  B y  TR~NSPORTATION (IDENTICAL H 1 6 5 8 .  COMPARE 
C S / S  02061 C S / S  0 2 0 7 .  S 12571 
MOTOR V E H I C L E  DEALERS. E T C - :  ( S W S E T I  P R O V I O E S  FOR I S S U A N C E  O F  TEMPORARY 
MOTOP V E H I C L E  TAGS: P R O V I D E S  D E F I N I T I O N S :  S P E C I F I E S  R F W I P E O  A P P L I C A T I O N  

P E Q U I R E S  D E L I N Q U E N T  L I C E N S E E S  T O  CEASE ENGAGING I N  B U S I N E S S .  ETC. AMENDS 

0 2 / 1 5 / 8 0  SENATE P R E F I L E O  
0 2 / 2 2 / 8 0  SENATE REFEPREO TO GOVERNMENTAL O P E R A T I O N S  

INFORMATION: P R n v i o E s  FOR LICENSE CTF. G RECORD-KEEPING PROCEDIJRES: 

CH. 320.  EFFECTIVE DATE: 07/011eo. 

0 3 / 2 0 / 8 0  SENATE COMM. REPORT: CIS PLACED ON CALENDAR B y  GOVFQNMENTAL 
OPERAT I O N S  

0 4 / 0 8 /  0 SENATE INTFOOUCED.  PEFEPRED T O  GOVERNMENTAL O P F R A T I O N S  
.> - S J  0 0 0 3 2 :  COMM. REPORT: C I S  P L A C E D  ON CALENDAR BY 

t GOVERNMENTAL OPERATIONS - S J  o00.61; WITHORAWN FROM 

CALENDAR. REPEFFPREO T O  T R A N S P O R T A T I O N  - S J  0 0 0 6 2 ;  C O W .  
REPORT: C I S  FOR C / S  P L A C E D  O N  CALENOAR BY 
TRANSPORTATION -SJ D O 0 7 7  

0 4 / 0 9 / 8 0  S E N I T E  P L A C E 0  ON S P E C I A L  ORDER CALENDAR: C I S  R E d D  F I R S T  T I M E :  

0 4 / 1 6 / 8 0  HOUSE D E C E I V E D .  REFEPREO T O  REGULATORY REFORM - H J  00166 
CIS PASSED;  Y E A S  38 NAYS o - S J  00083 

0 5 / 2 1 / 8 0  HOUSE WITHDRAWN FROM REGULATORY REFORM: PLACEO ON CALENDAR: 
T A K E N  U P  I N  L I E U  O F  HE 1 6 5 8 :  READ SECOND T I M E  
-HJ 0 0 5 2 3 :  AMFNOMENTS ADOPTED -HJ 00529 

-HJ 0 0 5 4 2 :  I M M E D I A T E L Y  C E R T I F I E D  

CONCURRED I N  HOUSE AMENDMENTS AS AMENDED: REQUESTED 

0 - S J  0 0 4 4 3  

0 5 / 2 2 ) 8 0  HOUSE REAO T H I R D  T I M E :  PASSEO A S  AMENOEO: YEAS 1 1 4  NAYS 1 

0 5 / 2 9 / 8 0  SENATE AMENDMENTS T O  HOUSE AMENDMENTS ADOPTED - S J  0 0 4 4 2 :  

HOUSE TO CONCUP: C I S  PASSEO AS AMENDED: YEAS 38 NAYS 

0 5 / 3 0 / 8 0  HOUSE P L A C E O  I N  RULES t CALENDAR -HJ D O 8 4 7  
0 6 / 0 3 / 8 0  HOUSF CONCURREO I N  SENATE AMENDMENTS TO HOUSE AMENOMENTS: 

06/03/80 S E N b T E  ORDERED ENGROSSEDI T H E N  E N R C L L E D  
PASSED AS FUf'THER AMENDED: YEAS I 0 4  NAYS 0 -HJ 0 0 9 7 8  

06/17/80 SENATE S I G N E D  B y  OFFICERS AND PRESENTED T O  GOVERNOR 
0 6 / 2 7 / e o  APPROVEO B y  GOVERNOR CHAPTER NO. 80-217 

HJ 0 0 7 1 1  s 0300 GENERAL e l L C  BY OUNN IIOENTICAL H i z e ~ i  
0 5 / 2 9 / 8 0  SENATE CONCURRED: C I S  PASSEO AS FURTHER AMENDED; YEAS 39 NAYS BUDGET SYSTEM PROCEOURES: P R O V I D E S  T H A T  D A T A  PROCESSING EQUIPMENT USE0 

06 /03 /80  SENATE SIGNED B y  OFFICERS AND PPESENTEO TO GOVEPNOP - S J  00803 SYSTEM B E  TPANSFERREO T O  AN AGENCY W I T H I N  T H E  E X E C U T I V E  BRANCH OF STATE 
06 / 121 9 0  APPROVED BY GOVERNOR CHAPTER NO. 80-99 G@VERNMFNT N O  L A T E R  THAN 0 7 / 0 1 / 8 2 .  AMENDS 216.141. E F F E C T I V E  0 4 T E :  

0 -SJ 00450: ORDERED ENGROSSEOI T H E N  ENROLLE0 I N  I M P L E M E N T I N G  SUCH PROCEOURES W I T H I N  STATE O F  F L O R I D A  ACCOUNTING 

0 7 / 0 1 / 8 0 .  
0 2 1 1 5 / 8 0  SENATE P R E F I L E O  
0 2 / 2 2 / 8 0  SENATE REFERREO T O  GOVERNMENTAL OPERATIONS 
04/08/80 SENATE INTRODUCED. REFERRED TO GOVERNMENTAL OPERATIONS 

s 0 2 9 8  GENERAL B I L L  BY MYERS ISIMILAR H 00461 
P E L I E F / M l A M I  B E A C H l O C E A N  OUTFALL:  P R O V I D E S  FOR REIMBURSEMENT FOR 
CONSTRUCTION OF AN OCEAN O U T F A L L  I N  R E L I A N C E  O N  APPROVAL BY S T A T E  BOAR0 

F L O R I O A  STATUTES C A D M I N I S T R A T I V E  REGULATION. C L A I M  W I T H  A P P R O P R I A T I O N :  
C O N T I N U E D  W NEXT PAGE C O N T I N U E 0  ON NEXT PAGE 

SJ 0 0 0 3 2  OF HEALTH G RECONVERSION T O  SECONDARY W A S T E  TRFATMENT A S  R E a u i P E o  B y  
' 0 4 / 1 5 / 8 0  SENATE COMM. REPORT: F A V O R I B L E .  P L A C E D  ON CPLENOAR BY 
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'LORIDA STATE A R C H I V E S  
DEPARTMENT OF STATE 

R. A. GRAY BUILDING 
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2 ,  2 .  

3 .  3 ,  -- 

SUBJECT:  BILL ; l o .  AND SPONSOR: 

S B  2 9 7  b y  S e n a t o r  
v o g  t W a t e r  a n d  S e w e r  S y s t e m  R e g u l a t o r y  

Law ( SUNS E T  ) 

I. S U M M A R Y :  

A .  P r e s e n t  S i t u a t i o n :  

C h a p t e r  3 6 7 ,  F . S . ,  e n t i t l e d  t h e  W a t e r  a n d  S e w e r  S y s t e m  R e g u l a -  
t o r y  Law, i s  r e p e a l e d  J u l y  1 ,  1 9 8 0 ,  p u r s u a n t  t o  t h e  R e g u l a t o r y  
R e f o r m  A c t  o f  1 9 7 6 ,  u n l e s s  i t  i s  r e e n a c t e d  by t h e  L e g i s l a t u r e .  
The  l a w  g r a n t s  t h e  P u b l i c  S e r v i c e  C o m m i s s i o n  e x c l u s i v e  j u r i s -  
d i c t i o n  o v e r  r e g u l a t e d  w a t e r  a n d  s e w e r  u t i l i t i e s  w i t h  r e s p e c t  
t o  t h e  u t i l i t i e s '  r a t e s ,  t e r r i t o r i a l  a u t h o r i t y ,  a n d  q u a l i t y  
o f  s e r v i c e .  E a c h  r e g u l a t e d  u t i l i t y  m u s t  a p p l y  t o  P S C  f o r  a 
c e r t i f i c a t e  w h i c h  a u t h o r i z e s  t h e  u t i l i t y  t o  p r o v i d e  s e r v i c e  
i n  a s p e c i f i c  t e r r i t o r y .  T h e  c e r t i f i c a t i o n  p r o c e s s  i s  d e s i g n e d  
t o  d e t e r m i n e  w h e t h e r  t h e  u t i l i t y  h a s  t h e  t e c h n i c a l  a n d  
f i n a n c i a l  a b i l i t y  t o  p r o v i d e  s e r v i c e  o f  a n  a c c e p t a b l e  q u a l i t y .  7 
8 .  E f f e c t  o f  P r o p o s e d  C h a n g e s :  

The b i l l  r e e n a c t s  a n d  r e v i s e s  c h a p t e r  3 6 7 ,  F . S . ,  a n d  i n c l u d e s  
a s u b s t a n t i a l  a m o u n t  o f  c l a r i f y i n g  l a n g u a g e  s u g g e s t e d  by P S C .  
The m a j o r  c h a n g e s  a r e  a s  f o l l o w s :  

(1) S. 3 6 7 . 0 2 2 ( 8 )  i s  a d d e d ,  c r e a t i n g  a n  e x e m p t i o n  f o r  
t h o s e  p e r s o n s  who r e s e l l  w a t e r  s e r v i c e  a t  a r a t e  w h i c h  d o e s  
n o t  e x c e e d  t h e  a c t u a l  p u r c h a s e  p r i c e  o f  s a m e .  

c e r t i f i c a t e s  t o  s h o w  a " n e e d  f o r  s e r v i c e  i n  t h e  t e r r i t o r y  
i n  v o 1 v e d " . 

s u r e  t o  l o c a l  g o v e r n m e n t  o f  t h e  v a l u e  o f  t h e  f a c i l i t i e s  f o r  
r a t e m a k i n g  p u r p o s e s  p r i o r  t o  t h e  s a l e  o f  i n v e s t o r - o w n e d  
f a c i l i t i e s  t o  s u c h  l o c a l  g o v e r n m e n t .  

t i o n  e x p e n s e  o n  C I A C  a n d  t h e  i n c l u s i o n  o f  C I A C  i n  t h e  r a t e  
b a s e .  C u r r e n t  c h .  3 6 7  g u a r a n t e e s  t h a t  a u t i l i t y  e a r n s  a 
p r o f i t  b a s e d  o n l y  o n  t h e  " u t i l i t y ' s  i n v e s t m e n t  i n  p r o p e r t y  
u s e d . . . i n  t h e  p u b l i c  s e r v i c e " .  T h i s  a m e n d m e n t  w o u l d  p r e v e n t  
a m o n o p o l i s t i c  u t i l i t y  f r o m  c h a r g i n g  r a t e s  b a s e d  u p o n  t h e  
c o n s u m e r s '  m a n d a t o r y  c b n t r i b u t i o n s  t o  t h e  y t i l i t v . .  .The  - amend- 
m e n t  w a s  s u g g e s t e d  b y ' P S C  a n d  c o d i f i e s  e x i s t i n g  P S C  p o l i c y .  

o f f s e t  t h e  e f f e c t  o f  " r e g u l a t o r y  l a g " .  

c e r t i f i c a t e  i f  s e r v i c e  h a s  n o t  b e e n  p r o v i d e d  ( f o r  5 y e a r s )  
t o  p a r t  o f  t h e  t e r r i t o r y  w h i c h  a u t i l i t y  i s  a u t h o r i z e d  t o  s e r v e  

( 7 )  S. 3 6 7 . 1 2 1 ( 1 )  ( h )  i s  c r e a t e d  a n d  i t  g i v e s  P S C  t h e  
a u t h o r i t y  t o  o r d e r  i n t e r c o n n e c t i o n s  o f  s e r v i c e  o r  f a c i l i t i e s  
b e t w e e n  u t i l i t i e s .  

u t i l i t y  t o  p r o v i d e  s e r v i c e  f o r  r e s a l e .  

i t s  r e s o l u t i o n  w h i c h  s u b j e c t e d  i t  t o  r e g u l a t i o n  b y  P S C .  

o f  a r e c e i v e r ,  i s  c r e a t e d .  

- 
( 2 )  S. 3 6 7 . 0 4 1 ( 1 )  i s  a m e n d e d  t o  r e q u i r e  a p p l i c a n t s  f o r  

( 3 )  S. 3 6 7 . 0 7 1 ( 3 )  ( a )  i s  a m e n d e d  t o  r e q u i r e  f u l l  d i s c l o -  

( 4 )  S. 3 6 7 . 0 8 1 ( 2 )  i s  a m e n d e d  t o  d i s a l l o w  b o t h  d e p r e c i a -  

( 5 )  S. 3 6 7 . 0 8 2 ,  r e g a r d i n g  i n t e r i m  r a t e s ,  i s  c r e a t e d  t o  

( 6 )  S .  3 6 7 . 1 1 1 ( 2 )  i s  a m e n d e d  t o  a l l o w  PSC t o  m o d i f y  a 

( 8 )  S. 3 6 7 . 1 2 3  i s  a m e n d e d  t o  a l l o w  P S C  t o  r e q u i r e  a 

( 9 )  S .  3 6 7 . 1 7 1 ( 1 )  i s  a m e n d e d  t o  a l l o w  a c o u n t y  t o  r e s c i n d  

( 1 0 )  S .  3 6 7 . 1 9 1 ,  r e g a r d i n g  a b a n d o n m e n t  a n d  a p p o i n t m e n t  

( c o n t i n u e d  n e x t  p a g e )  

/ 

/ 

/ 
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STAFF ANALYSIS 
P a g e  2 

I I .  E C O N O M I C  IMPACT A N D  FISCAL N O T E :  

I 1 1  

A .  P u b l i c :  

S e c t i o n  3 6 7 . 0 8 1 ( 2 ) ,  a s  a m e n d e d ,  w o u l d  r e s u l t  i n  l o w e r  c o s t s  
t o  t h e  c o n s u m e r .  The  new l a n g u a g e  d i s a l l o w s  a u t i l i t y  f r o m  
c l a i m i n g  d e p r e c i a t i o n  on C I A C  p r o p e r t y  a s  a n  e x p e n s e  f o r  
r a t e m a k i n g  p u r p o s e s .  I t  p r e v e n t s  c o n s u m e r s  who p a i d  t o  
c o n s t r u c t  C I A C  p r o p e r t y  f r o m  p a y i n g  f o r  t h e  p r o p e r t y  a s e c o n d  
t i m e  when  t h e i r  r a t e s  a r e  i n c r e a s e d  d u e  t o  t h e  d e p r e c i a t i o n  
e x p e n s e  o n  C I A C  p r o p e r t y .  T h e  p r o p o s e d  l a n g u a g e  i n  s. 3 6 7 . 0 8 1 ( 2 )  
a l s o  d i s a l l o w s  t h e  i n c l u s i o n  o f  t h e  a m o u n t  o f  C I A C  p r o p e r t y  
i n  t h e  r a t e  b a s e .  H e r e ,  t h e  c o n s u m e r s  s a v e  money b e c a u s e  t h e y  
w i l l  n o t  p a y ,  v i a  h i g h e r  r a t e s ,  f o r  t h e  a m o u n t  o f  p r o p e r t y  
w h i c h  t h e y  " c o n t r i b u t e d "  t o  t h e  u t i l i t y .  A l t h o u g h  b o t h  o f  
t h e  a m e n d m e n t s  t o  s .  3 6 7 . 0 8 1 ( 3 )  w i l l  r e s u l t  i n  c o n s i d e r a b l e  
s a v i n g s  t o  t h e  c o n s u m e r s ,  t h e  e x a c t  a m o u n t  i s  i n d e t e r m i n a b l e .  

O t h e r  p r o v i s i o n s  o f  t h e  b i l l  w h i c h  w o u l d  r e s u l t  i n  l o w e r  c o s t s  
t o  t h e  c o n s u m e r s  a r e :  t h e  s .  3 6 7 . 0 4 1 ( 1 )  r e q u i r e d  s h o w i n g  o f  
" n e e d "  w o u l d  p r e v e n t  o v e r b u i l d i n g  a n d  t h u s  p r e v e n t  h i g h e r  
r a t e s ;  t h e  s. 3 6 7 . 0 7 1 ( 3 )  ( a )  d i s c l o s u r e  p r o v i s i o n  w o u l d  h e l p  
t o  p r e v e n t  t h e  t a x p a y e r s  f r o m  ~ a y i n g  a n  i n o r d i n a t e l y  
h i g h  p r i c e  f o r  a n  i n v e s t o r - o w n e d  u t i l i t y ;  t h e  c h a n g e  t o  
s. 3 6 7 . 0 8 1 ( 3 )  w o u l d  p r e v e n t  t h e  p a s s i n g  o n  ( t o  t h e  c o n s u m e r )  
o f  c o s t s  w h i c h  a r e  w i t h i n  t h e  c o n t r o l  o f  t h e  u t i l i t y ;  t h e  
a m e n d m e n t  t o  s. 3 6 7 . 1 2 1  (1) ( h )  r e g a r d i n g  f o r c e d  i n t e r c o n n e c -  
t i o n s  w o u l d  r e d u c e  w a s t e d  e x c e s s . c a p a c i t y  a n d  s e r v e  t o  k e e p  
r a t e s  d o w n ;  t h e  r e v i s i o n  o f  s .  3 6 7 . 1 2 3  r e g a r d i n g  s e r v i c e  f o r  
r e s a l e  w o u l d  a l s o  r e d u c e  w a s t e d  e x c e s s  c a p a c i t y ;  a n d  t h e  
c h a n g e  t o  s .  3 6 7 . 1 5 1  w o u l d  i n s u r e  t h a t  a t a x  i s  n o t  p a i d  
t w i c e  when  s e r v i c e  i s  r e s o l d .  

8. G o v e r n m e n t :  N O N E  

COMMENTS: 

PSC's p o l i c y  t o  d i s a l l o w  . i n y  d e p r e c i a t i o n  c o s t  o n  C I A C  h a s  
b e e n  c h a l l e n g e d  a n d  l i t i g a t i o n  i s  p e n d i n g .  ( S e e  F l o r i d a  
C i t i e s  Water Company v .  F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n ,  
F l o r i d a  S u p r e m e  C o u r t  C a s e  N O .  5 5 , 7 2 2 . )  T h i s  i s s u e  i s  
a d d r e s s e d  i n  t h e  p r o p o s e d  a m e n d m e n t  t o  s. 3 6 7 . 0 8 1 ( 2 ) .  
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C h a p t e r  3 6 7  - P r o p o s e d  C h a n g e s  

3 6 7 . 1 1 1  (1) 

3 6 7 . 1 1 1  ( 2 )  

3 6 7 . 1 2 1  (1) ( a )  

3 6 7 . 1 2 1  (1) ( b )  

3 6 7 . 1 2 1  ( 1 )  ( c )  

3 6 7 . 1 2 1  (1) ( d )  

3 6 7 . 1 2 1  (1) ( f )  

3 6 7 .  1 2 1  (1) ( h )  

3 6 7 . 1 2 2  

3 6 7 . 1 2 3  

3 6 7 . 1 3 1  

3 6 7 . 1 4 1  

3 6 7 . 1 5 1  

3 6 7 . 1 6 1 ( 2 )  

3 6 7 . 1 7 1  (1) 

b y  f e e s :  s u g g e s t e d  b y  PSC. T a l k i h a y e ~ F l -  3:  jyi5~ 
C 3 r t on ? P r I(- s - T h i s  a l l o w s  PSC t o  amend  a c e r t i f i c a t e  s o  a s  t o  

p r e v e n t  s p e c u l a t i o n  b y  u t i l i t i e s :  t i e s  i n  w i t h  
t h e  p r o p o s e d  s. 3 6 7 . 0 4 1 ( 1 )  r e q u i r e m e n t  o f  a 
s h o w i n g  o f  n e e d  f o r  s e r v i c e  i n  a s p e c i f i c  t e r r i t o r y .  

- U p d a t e s  c h .  3 6 7  s o  i t  w i l l  c o m p l y  w i t h  c u r r e n t  
e n v i r o n m e n t a l  s t a n d a r d s .  

- T o  a v o i d  c o n f l i c t i n g  r u l e s  b e t w e e n  PSC a n d  o t h e r  
s t a t e  a g e n c i e s  s u c h  a s  D E R  ( w h i c h  p r o m u l g a t e s  
r u l e s  r e g a r d i n g  w a t e r  q u a l i t y ) .  

- PSC a l r e a d y  p r e s c r i b e s  u n i f o r m  s y s t e m s  o f  
a c c o u n t s  b y  r u l e .  

- I n s u r e s  t h a t  PSC i s  a b l e  t o  g e t  t i m e l y  r e p o r t s  
a n d  a d e q u a t e  f i n a n c i a l  d a t a .  

- C l a r i f i e s  e x i s t i n g  l a n g u a g e .  

- P r e v e n t s  t h e  p r o m u l g a t i o n  o f  r u l e s  by a m i n o r i t y  
o f  t h e  c o m m i s s i o n e r s :  s u g g e s t e d  by 2SC i n  t h e i r  
p r o p o s a l  r e  c h .  3 5 0 .  

- F o r c e d  i n t e r c o n n e c t i o n s  w o u l d  a l l o w  P S C  t o  make 
t h e  b e s t  u s e  o f  a u t i l i t y ' s  e x c e s s  c a p a c i t y :  
h o w e v e r ,  t h i s  i s  a s e r i o u s  p o w e r  w h i c h  w o u l d  
a l l o w  PSC t o  e n g a g e  i n  a s u b s t a n t i a l  a m o u n t  o f  
p l a n n i n g ;  s u g g e s t e d  b y  PSC. 

- " M e t e r "  i s  a m o r e  a p p r o p r i a t e  w o r d  t h a n  " a p p l i a n c e " ;  
s u g g e s t e d  by PSC. 

- A l l o w i n g  PSC t o  r e q u i r e  a u t i l i t y  t o  p r o v i d e  
s e r v i c e  f o r  r e s a l e  t i e s  i n  w i t h  t h e  p r o p o s e d  
s. 3 6 7 . 1 2 1 ( g )  l a n g u a g e  r e g a r d i n g  f o r c e d  i n t e r -  
c o n n e c t i o n s :  t h e  c h a n g e  w o u l d  a l l o w  P S C  t o  r e q u i r e  

. a u t i l i t y  t o  s h a r e  i t s  e x c e s s  c a p a c i t y ;  t h e o r e t i -  
c a l l y ,  i f  e x c e s s  c a p a c i t y  i s  s h a r e d  i n  c o n t i g u o u s  
a r e a s ,  t h e  r a t e s  w i l l  g o  d o w n  b e c a u s e  a new 
f a c i l i t y  w i l l  n o t  h a v e  t o  b e  b u i l t  t o  p r o v i d e  
s e r v i c e .  A l s o  k e e p s  e x e m p t  u t i l i t i e s  ( e s p e c i a l l y  
c o u n t y  u t i l i t i e s )  f r o m  d i s c o n t i n u i n g  s e r v i c e  
f o r  r e s a l e  w i t h o u t  P S C  a p p r o v a l ;  s u g g e s t e d  b y  PSC. 

- U p d a t e s  t h e  old l a n g u a g e  t o  c o m p l y  w i t h  c h .  120; 
d e l e t e s  l a n g u a g e  w h i c h  g i v e s  s t a n d i n g  t o  " a n y  
p e r s o n  i n  i n t e r e s t " .  

- A l l o w s  PSC t o  s e t  f e e s  b y  r u l e ,  w i t h  c e r t a i n  
l i m i t a t i o n s :  t h e o r e t i c a l l y ,  t h e  r e s u l t a n t  f e e s  
w i l l  b e  m o r e  e q u i t a b l e ;  s u g g e s t e d  b y  PSC. 

- I n s u r e s  t h a t  a t a x  i s  n o t  p a i d  t w i c e  i f  w a t e r  
o r  sewer s e r v i c e  i s  r e s o l d ;  s u g g e s t e d  b y  PSC. 

- U p d a t e s  t h e  o l d  l a n g u a g e  t o  c o m p l y  w i t h  c h .  1 2 0 .  

- A l l o w s  a c o u n t y  t o  r e s c i n d  i t s  r e s o l u t i o n  w h i c h  
s u b j e c t e d  i t  t o  PSC r e g u l a t i o n :  s i n c e  c h .  3 6 7  
w a s  d e s i g n e d  t o  a s s i s t  a c o u n t y  w h i c h  l a c k s  
t h e  a b i l i t y  t o  r e g u l a t e  t h e  u t i l i t i e s ,  a c o u n t y  
s h o u l d  n o t  b e  p r o h i b i t e d  f r o m  p e r f o r m i n g  t h e  
r e q u l a t o r y  f u n c t i o n  *,hen i t  l a t e r  a t t a i n s  
r e g u l a t o r y  c a p a b i l i t y .  
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p a g e  4 

3 6 7 . 1 7 1  ( 2 )  ( c )  

3 6 7 . 1 7 1 ( 3 )  

3 6 7 . 1 9 1  

- T i e s  i n  w i t h  t h e  s. 3 6 7 . 1 7 1 ( 2 )  ( b )  p r o v i s i o n s  
r e g a r d i n g  " g r a n d f a t h e r i n g  i n "  a u t i l i t y ;  
when a u t i l i t y  i s  g r a n t e d  a c e r t i f i c a t e  v i a  
t h e  g r a n d f a t h e r  c l a u s e ,  PSC n e e d s  t o  e v a l u a t e  
t h e  u t i l i t y ' s  v a l u e  f o r  r a t e m a k i n g  p u r p o s e s .  

- C i t r u s ,  M a r t i n ,  M o n r o e ,  a n d  S e m i n o l e  C o u n t i e s  
a r e  d e l e t e d  b e c a u s e  t h e y  h a v e  a d o p t e d  r e s o l u -  
t i o n s  a n d  a r e  c u r r e n t l y  s u b j e c t  t o  PSC r e g u l a -  
t i o n .  

- P r o t e c t s  t h e  p u b l i c  b y  i n s u r i n g  t h a t  s e r v i c e  
i s  n o t  i n t e r r u p t e d  v i a  a b a n d o n m e n t  o f  a u t i l i t y ;  
i n s u r e s  t h a t  PSC h a s  t h e  p o w e r  t o  a p p o i n t  a 
r e c e i v e r  t o  c o n t i n u e  t o  o p e r a t e  t h e  u t i l i t y ;  
s u g g e s t e d  b y  PSC.  

- 4 -  
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M3y 23, 1930 JOURNAL OF THE HOUSE OF REPRESENTATIVES 703 

Yeas-111 Rosen Smith, C. R. Tygart Weinstock 

Allen Fox Kutun Plummer Sample Smith, L. J. Ward Woodruff 
Bankhead Gallagher Lehman Price Shackelford Thomas Warner Young 
Barret t  Gardner Lewis, J. W. Ready Silver Thompson Watt  
Batchelor Girardeau Lewis, T. F. Reynolds 
Bell Gordon Liberti Richmond 
Boles Grant Lippman Robinson 
Brantley Gustafson Lockward Rosen Deratany Melby Patchett Burnsed Hagler Mallo y Ryals 
Burrall Hall Mann Sample Votes after roll call: 

Hat taway Margolis Shackelford 
Yeas-Spaet, Davis, Richmond, Gersten 

Bush 
Camp bell Hawkins, L. R. Martin Sheldon 

So the bill passed and was immediately certified to the Senate. CarIton Hawkins, M. E .  Martinez Silver 
Carpenter Hazouri McPherson Smith, C. R. 
Conway Healey Meek Smith, J. H. 
c o x  Hector Melby Smith, L. J. SB 93-A bill t o  be entitled An act relating t o  immunization 
Crotty Hieber Mica Spaet of school children against communicable diseases; adding s. 
Danson Hodges Mills Thomas 232.032(4), Florida Statutes; exempting persons who admin- 
Davis Hollingsworth Mitchell Thompson ister required immunizations to children from certain liability; 
Deratany Jennings Moffitt Tygart providing an effective date. 

-was taken up, having been read the second time on May 26 Dunbar Johnson, A. E. Morgan Upchurch 
and Amendment 1 left pending; taken up again on May 27, Easley Johnson, B. L. Myers Ward 
and now pending on motions to adopt Amendment 1 and Amend- Eckhart Johnson, R. C. Nergard Warner 
ment 1 to Amendment 1. Without objection, the amendment and Evans Jones, C. F. Nuckolls Watt  
the amendment to the amendment were withdrawn. Ewing Jones, D. L. Ogden Weinstock 

F l i m  Kelly O’Malley Williams 
Flynn Kershaw P a  jcic Woodruff 
Fontana Kirkwood Patchett Young On motion by Mr. Hagler, the rules were waived and SB 95 
Foster Kiser Patterson was read the third time by title. On passage, the vote was: 
Na ys-None 
Votes af ter  roll call: 

Ryals Smith, J. H. Upchurch Williams 

Nays-3 

Yeas-101 
The Chair - I  Foster Kershaw Patterson 

Yeas-Gersten, Dyer Allen Fox - -  Kirkwood Plummer 
Bankhead Gallagher Kiser Price 

So the bill passed, as amended, and was immediately certified Barrett Gardner Kutun Ready 
to the Senate a f te r  engrossment. Bell Girardeau Lehman Remolds 

Boles Gordon Lewis, J. W. Richmond 
On motions by Mr. Morgan, the rules were waived and- Brantley Grant Lewis, T. F. Robinson 

Rosen Burnsed Gustafson Liberti 
Burrall Haben Lippman Ryals 
Bush Hagler Lockward Sample By the Committee on Appropriations- 

HB 1509-A bill to be entitled An act relating to s ta te  Campbell Hall Malloy Shackelford 
government construction projects; providing appropriations for  Carpenter Hattaway Mann Sheldon 
specific capital outlay projects to the Department of General Conway Hawkins, L. R. Margolis Silver 

Smith, C. R. Services; providing appropriations for  specific capital outlay COX Hazouri Martin 
projects to  various departments and other s ta te  agencies; pro- Cree Healey Martinez Smith, J. H. 
viding for  qualifications to the specific sums; amending chapters Danson Hector McPherson Smith, L. J. 
78-401 and 79-212, Laws of Flonda;  suspending the operation Davis Hieber Melby Spaet 
of ss. 216.301(2), 20.22, 255.25, 216.292, and 216.301(3) (a) ,  Dunbar Hodes Mica Thomas 
Florida Statutes, under certain circumstances; providing an Dyer Hodges Mills Thompson 
effective date. Easley Hollingsworth Mitchell Ward 

Eckhart Jennings Morgan Warner 
-was taken up  instanter and read the f i r s t  time by title. E~~~~ Johnson, A. E. Myers Watt  

Ewing Johnson, B. L. Nergard Young 
On motions by Mr. Morgan, the rules were waived and HE3 Flinn Johhpson, R. C. NuckolIs 
1809 was read the  second time by title and  the third time by F l W  Jones, C. F. Ogden 
title. On passage, the  vote was: Fontana Jones, D. L. Patchett 

Yeas-107 

The Chair 
Allen 
Bankhead 
Barret t  
Batchelor 
Boles 
Brantley 
Bumsed 
Burrall 
Bush 
Campbell 
Carlton 
Carpenter 
Conway 
cox  
Crotty 
Danson 
Dunbar 
Dyer 
Easley 
Eckhart 
Evans 

Ewing 
Flinn 
Flynn 
Fontana 
Foster 
Fox 
Gallagher 
Gardner 
Girardeau 
Gordon 
Grant 
Gustaf son 
Haben 
Hagler 
Hall 
Hattaway 
Hawkins, L. R. 
Hawkins, M. E. 
Hazouri 
Healey 
Hector 
Hieber 

Hodes 
Hodges 
Hollinesworth 
Jennicgs 
Johnson, A. E. 
Johnson, B. L. 
Johnson, R. C. 
Jones, C. F. 
Jones, D. L. 
Kelly 
Kershaw 
Kirkwood 
Kiser 
Kutun 
Lehman 
Lewis, J. W. 
Lewis, T. F. 
Liberti 
Lippman 
Loclmard 
Malloy 
Mann 

Margolis 
Martin 
Marhnez 
McPherson 
Meek 
Mica 
Mills 
Mitchell 
Moffitt 
Morgan 
Myers 
Nergard 
Nuckolls 
Ogden 
O’Malle y 
Pajcic 
Patterson 
Plummer 
Price 
Ready 
Reynolds 
Robinson 

Nays-7 

Batchelor Moffitt ‘ h a r t  Veinstock 
Carlton O’Mallep Upchurch 

Votes af ter  roll call: 
Yeas-Gersten 
Yeas t o  Nays-Jennings 
So the bill passed and was immediately certified to the Senate. 

Consideration of the following bills was temporarily deferred: 
HB’s 1677, 1606, 1607, 1608; HJR 1622; HB’s 1686, 1729; CS 
for HB 1343; HB’s 1758, 1759, 1760, 1761, 1762, 1763. 1766, 
and 1567. 

CS for SB 297--A bill to be entitled An act relating to the 
Water and Sewer System Regulatory Law; reviving, readopting, 
and amending ss. 367.011, 367.021, 367,022, 367.031, 367.041, 
367.051, 367.061, 3G7.071, 367.081, 367.091, 367.101, 367.111, 
367.121, 367.122, 367.123, 367.141, 367.151, 367.161, and 367.171, 
Florida Statutes; clarifying Iegislative intent; providing defini- 
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tions; modifying exemptions; modifying the certification re- 
quirement; modifying provisions relating to application for  a 
certificate; modifying provisions relating to  issuance of a 
certificate; modifying provisions relating to extension of serv- 
ice and amendment of certificate; modifying provisions relating 
to  sale o r  transfer of certificates, facilities, or organizational 
control; providing for  establishment. of rate. base upon sale o r  
transfer; modifying provisions relating to fixing and changing 
of ra tes  and relating to  ra tes  for new classes of service; provid- 
ing for  t h e  setting, by rule, of standards for service avail- 
ability charges and conditions; authorizing the Public Service 
Commission to amend or revoke a certificate; cl.arifying meaning 
of “safe, efficient, and sufficient sernce”; modifying the powers 
of the commission; authorizing the, commission to order certain 
interconnections of service or facilities and to approve plant 
capacity charges, wholesale service charges, or rates; providing 
f o r  examination and testing of certain equipment; authorizing 
the commission to require a utility t o  provide service for re- 
sale; repealing s. 367.131, Florida Statutes; relating to judicial 
review; providing for  application fees to be set by rule; modify- 
ing provisions relating to  gross receipts tax; modifying pro- 
visions relating to violations; providing penalties; authorizing 
boards of county commissioners to rescind jurisdictional resolu- 
tions; providing for  filing of financial information; providing 
for  set t ing and approving rates; excludirig‘ certain counties 
from the purview. of the chapter and including others; creating 
s. 367.0225, Florida Statutes; providing for determination of 
official filing dates; creating s. 367.082, Florida Statutes; 
providing f o r  interim rates; creating s. 367.191, Florida Stat- 
utes; providing f o r  abandonment of a utility and for  placement 
of a utility in receivership; providing fo r  the validity of existing 
certificates and authorizations; providing for repeal and legis- 
lative review of the act; providing a retroactive effective date. 

-was read the second time by title. 

Representative Sheldon offered the following amendment: 
Amendment 1-Strike everything after the enacting clause 

Section 1. Secti’on 367.011, Florida Statutes, is amended 

367.011 Jurisdiction; legislative intent.- 

(1) 
“Water and Sewer System Regulatory. Law.” 

and insert: 

t o  read: 

This  chapter &ti& be kffeKR 4 may be cited as the 
c 

( 2 )  The Florida Public Service Commission shall’ have ex- 
clusive jurisdiction over each utility with respect t o  its au-  
thority, sen ice ,  rates, and issuance and sale of its securities 
maturing more than 12 months after date of issue, except as 
provided in  this  chapter. 

The regulation of utiIities is declared to  be in the public 
interest, and this law is a n  exercise of the police power of 
the s ta te  f o r  the .protection of the public health,. safety, and 
welfare. The provlsions of this chapter shall be liberally con- 
s h e d  f o r  the accomplishment of this purpose. 

(4 )  This chapter shall supersede all other laws on the 
same subject, and subsequent inconsistent laws shall super- 
sede this chapter only to the extent that they do so by ex- 
press reference. This chapter shall not impair or take away 
vested r igh ts  other than procedural rights or benefits. 

Section 2. Section 367.021, Florida Statutes, is amended to  
read: 

367.021 Definitions.-As used in this chapter the following 
words or te rms  shall have the  meanings indicated: 

(1) “Commission” means the Florida Public Service Com- 
mission. 

(2)& “Certificate” means a document  issued by va+#e~ e++ 
$&++ f - ~ m  the  commission authoriz ing k a utility to provide 
service in a specific territory. 

“Utility” means water  o r  sewer utility and, except as 
provided in  s: 367.022, includes every person, lessee, trustee or 
receiver owning, operating, managing, or controlling a sys- 
tem, or proposing construction of a system, who is providing, or  
proposes t o  provide, water or  sewer service t o  the public for  
compensation. 

“System” means facilities and property used o r  useful 

( 3 )  

(3)  

( 4 )  
in Drovidinp seyt,+np find ,inn” 3 C i n A i n n  h.. +h- ----.--.-- 
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include a combination of functionally related facilities an, 
property., 

(5)  “Governmental agency” means a political subdivision au 
thorized to provide water  or sewer service. 

( 6 )  “Territory” means the geographical a rea  describe1 
in a certificate, which may be within or  without t h e  boundarie, 
of an incorporated municipality, and may include areas  in mor 
than one county. 

(7) “Off ic ia l  da te  o f  filing” m e a n s  t h e  d a t e  u p o n  which  i 
has been de termined ,  p u r s u a n t  t o  s. 367.0225, b y  t h e  commissioi 
or i t s  designee t h a t  the  u t i l i t y  has f i l e d  with t h e  clerk thc 
minipum f i l ing  requirements  as established b y  rule of the  com 
misszon  

(8) “CorpoTate undertaking” m e a n s  the  unqual i f ied  guar  
antee o f  a u t i l i t y  t o  p a y  a r e f u n d  and a n y  i n t e r e s t  connectec 
therewi th  w h i c h  m a y  be ordered b y  the  commiss ion  a t  such timc 
a s  t h e  obligation becomes f i x e d  and f ina l .  

Section 367.022, Florida Statutes, is  amended t c  
read : 

Exemptions:-The following a r e  not subject to  r e g  
ulation by the commission as a utility nor subjec t  to  the provz- 
sions of  th i s  chapter ,  except  a s  expressly  prov ided:  

Section 3. 

367.022 

(1) 
(2)  Systems owned, operated, managed, or  controlled by 

governmental agencies ; 

(3)  Manufacturers providing service solely i n  connection 
with their operations; 

(4)  Public lodging establishments providing semice solel5. 
in  connection with service to  their guests; 

( 5 ) .  Landlords providing service to their  tenants  without 
specific compensation for  the service; 

(6)  Systems with t h e  capaci ty  or proposed capaci ty  Be- 
eie~ted to serve BP - 1uO or jezoer persons e k=; d 

( 7 )  Nonprofit corporations, associations, o r  cooperatives pro- 
viding service solely to members who o w n  a n d  control such 
nonprofit corporations, associations, or cooperatives; and,  

A n y  person  w h o  resells w a t e r  or s e w e r  service a t  a 
r a t e  or charge w h i c h  does not exceed the ac tual  purchase  price 
o f  same,  i f  such  person  f i l es  a t  least annual ly  with the  com- 
mission a list o f  charges and r a t e s  f o r  all w a t e r  service sold, 
the source and actual  purchase price o f  same,  a n d  a n y  o ther  
i n f o r m a t i o n  required b y  the commission to  j u s t i f y  t h e  s x e m p -  
t ion;  b u t  s u c h  person  is subject  to the prov is ions  of s. 867.- 
122. 

Section 4. Section 367.0225, Florida Statutes, is  created t o  
read : 

367.0225 Determination of official date of filing.--Within 
30 days a f t e r  receipt of a n  application, ra te  request, o r  other 
written document f o r  which an official date  of filing is t o  be 
established, the commission or its designee shall either deter- 
mine the official date of filing or issue a statement of deficien- 
cies to  the applicant, specifically listing why said applicant h a s  
failed to meet the  minimum filing requirements. Such state- 
ment of deficiencies shall be binding upon the commission to  
the extent t h a t  once the  deficiencies in the statement a r e  satis- 
fied, the official date  of filing shall be promptly established as 
provided herein. Thereafter, within 15 days a f t e r  t h e  applicant 
indicates to the  commission tha t  i t  believes t h a t  it has met 
the minimum filing requirements, the commission o r  i t s  designee 
shall either determine the official date of filing o r  issue an- 
other statement of deficiencies, specifically listing why the 
requirements have not been met, in which case th i s  procedure 
shall be repeated until the  applicant meets the minimum filing 
requirements and the official date of filing is established. T h e n  
the commission initiates a proceeding, the official date  of filing 
shall be the  date  upon which the order initiating t h e  proceed- 
ing is issued. 

Section 6. Section 367.031, Florida Statutes, is amended to 
read : 

367.031 Certificate.-Prior t o  the  issitance to Q u t i l i t y  of a 
prrmi t  by the D e p a r t m e n t  of E7ivironmental Regula t ion  j o r  the 
conf,bn+c,ti?n o j  a ne-w w a t e r  or sewer jaci l i ty ,  t h e  h e h  utility 

The sale, distribution, o r  furnishing of bottled water; 

(8) 

.L 
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Section 6. Section 367.041, Florida Statutes, is  amended to  

367.041 Application.-Each applicant for  a certificate shall : 

(1). Provide information required b y  ru le  or order o f  the  
commission, which may include a detailed inquiry into the 
ability of the applicant to  provide service, the territory and 
facilities involved, t h e  need f o r  service in t h e  terr i tory  involved, 
and the existence or nonesistence of service from other sources 
within geographical proximity t o  the territory applied for ;  

(2)  File with the commission schedules showing all rates, 
classifications, and charges for  service of every kind furnished 
by i t  and all rules, regulations, and contracts relating thereto; 

File the application fee required by s. 367.141; 

read : 

(3)  
(4 )  Submit an affidavit that  the applicant has caused notice 

of Its intention to  file an application, to be given: 
( a )  By mail or personal delivery to t h e  governing body o f  the  

coun ty  or c i ty  a f f ec t ed ,  to the  public counsel, and to the  com- 
mission;+ 

To such o ther  persons and in such  o ther  m a n n e r  pre- 
scribed by  commission rule. 

( b )  

& & d e #  

* h h i + & & € d  ptl.w+& k &* fHw+i+M d Br w.171<1> 

1 4  
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Notice shall m& be given no later mere than 30 days prior to 
the filing of the application. 

Section 7. Section 367.061, Florida Statutes, is amended to 
read: 

367.051 Issuance of certificate.- 

(1) If within 20 days following the of f ic ia l  da te  o f  filing 
of the application, the commission does not receive written ob- 
jection to the application, the commission may dispose of the  
application without hearing. I f  t he  appl icant  is dissa t i s f ied  
w i t h  the disposition, he  shall be enti t led to a proceeding u n d e r  
s. 120.57. 

I f ,  w i th in  20 days  following t h e  o f f ic ia l  da te  of f i l i n g ,  
the  commission receives from the  public counsel or a govern- 
menta l  agency ,  o r  f r o m  a u t i l i t y  o r  consumer  w h o  would be 
substantially a f fec ted  by the requested certi f ication, a w r i t t e n  
objection requesting a proceeding pursuan t  t o  8.  120.57, t h e  
commission shall order such proceeding conducted in or n e a r  
the terr i tory  applied fo r ,  if feasible. I f  a n y  c o m u m e r ,  u t i l i t y ,  
or governmental agencu or the public coiinsel reques ts  a public 
hearing on the  application, such hear ing  shall ,  i f  feasible,  bs 
Iield in or near  the  territory applied f o r ,  and  t h e  t ranscr ip t  
thereof  and  a n y  mater ia l  submi t ted  a t  o r  pr ior  t o  the  hear ing  
shall be considered as  par t  of t he  record o f  t h e  appl ica t ion  
and a n y  proceeding related thereto. .N&- . d+ p ~ +  
+ien 4e &+e ee73.&€wy in eh-&?P 1% k! d5h-i-n 243 df3-p &&i3v+ 

wiG#Jen p&m f& u& *tieFr "-.%: k b e  
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In eiMtep -P& The commission may g r a n t %  certificate, 
in whole o r  in par t  or with modifications in the public interest, 
but  m a y  in no  event  grant  au thor i tu  greater  t h a n  t h a t  r e -  
quested in the application or amendmen t s  there to  and  noticed 
under  8.  967.041, or it m a y  deny a certificate. The commis- 
sion shall noc grant  a certificate for a proposed system, o r  for  
the extension of an existing system, which will be in competition 

(2 )  

(3)  

with, or duplication of, any other system or portion of a sys- 
tem, unless i t  shall first determine that  such other system or 
portion thereof is inadequate to meet the reasonable needs of 
the public or tha t  the person operating the system is unable 
or refuses or neglects to provide reasonably adequate service. 

( 4 )  Revocation, suspension, t rans f e r ,  or amendmen t  of a 
Certificate shall  be subject t o  the  provisions o f  this section 
and  s. 367.041, except  t ha t  the  commission shall give notice 
a s  required in s. SG7.041 w h e n  it in i t ia tes  such action. 

Section 8. Section 367.061, Florida Statutes, is amended to 
read: 

367.061 Extension of certificate.- 
(1) A utility may extend its service outside of the t e m -  

tory described in its certificate, if the extension does not involve 
territory described in an organizationally unrelated utility's 
certificate, served by a governmental agency, or receiving sim- 
ilar service from any other utility or governmental agency. 

Proposed extensions of service other than a s  authorized 
in subsection (1) shall not be commenced until the utility first 
obtains f o r  such extensions an amended certificate in ae- 
e & M W 4 ; W .  

(3) A utility proposing t o  extend service in accordance 
with subsection (1) shall cause notice to be given a t  least 30 
days prior to commencing of construction of the proposed exten- 
sion, in the manner provided by s. 367.041(4). 

If within 50 days following the date notice was first 
given the commission does not receive written objection t o  the 
extension; the utility may provide service in the territory for  
which notice was given.- 

If objection is received, the matter vi11 be disposed of 
in accordance with s. 367.051(2) and (3). 

An application to  amend a certificate may be made a t  
any  time w i t h i n  I year  following notice as  required in subsec- 
t i on  (3), unless  f o r  good cause the  commission ex tends  such 
t i m e  f o r  application b& ne &an A& 4 & &e yea-p €& 
h + h g  Mte e&~=&n. The application shall contain a description 
of all additional territory served. The commission shall issue 
an amended certificate describing all territory which i t  had 
theretofore been authorized to serve, together with the addi- 
tional territory sen-ed by such extension. 

F8p Amemhe& e# 
€ e P b & & e & r 7 7 7 7 G  

(5)w Applications made pursuant to this section shall be. 
accompanied by a fee as  provided by s. 367.141. 

Section 9. Section 36'7.071, Florida Statutes, is amended t o  
read: 

367.071 Transfer.- 

( 2 )  

(a) 

(b) 

(4 )  

. .  tE.f . .  x & & ? e f 3 * B e m -  

(1) No utility shall sell, assign, or transfer its certificate, 
facilities or any portion thereof, or majority organizational con- 
trol without determination and approval of the commission that  
the proposed sale, assignment, or transfer is in  the public in- 
terest. 

(2)  Applications for proposed sale, assignment, o r  transfer 
6ka-l-l fh& k &e f e ~ t e  ea pi%+&d b e  %%Q4!q 
e€ee&&kl-t+ 

&%%E+&€ ts). T h e n & - k e M k ~ ~  
+ h . r : r 7 + &  4- 

Tlte HkA+-ri shall be accompanied by a fee as  pro- 
vided by s. 367.141. N o  fee is required to be paid by a gov- 
ernmental agency that  is buyer, assignee, or transferee. 

(3) Applications shall be disposed of as  provided in 9. 
367.051, except that :  

( a )  The sale o r  transfer of certificates o r  facilities t o  a 
governmental agency shall be approved as  a matter of right; 
provided t h a t  t he  government  agency shall, prior to tak ing  a n y  
o f f i c ia l  ac t ion ,  ob tu in  f r o m  the commission w i t h  respect to 
t h e  au thor i t y  o r  facil i t ies t o  be sold or t rans ferred  the  mos t  
recent  available income and ezpense  s ta t emen t ,  balance sheet,  
and  s ta t emen t  of rate base f o r  regula tory  purposes and con- 
tributions-irt-aid-o j-construct  io)^ 

* .  
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(b) When paragraph (a )  of this subsection does not apply, 
the commission shall amend the certificates a s  necessary to 
reflect the change resulting from the sale, assignment, or trans- 
fer. 

( 4 )  T h e  commission, by  order ,  shall establish the  ra te  
base f o r  a u t i l i t y  or its fac i l i t i es  or property w h e n  the  commis- 
s ion  approves  a sale, ass ignment ,  or t rans f e r  thereof ,  except 
for a n y  sale,  ass ignment ,  or t rans f e r  to a governmental agency. 

Section 367.081, Florida Statutes, is amended to 
read: 

Section 10. 

367.081 Rates; procedure for  fixing and changing.- 

(1) E x c e p t  a s  provided in subsection (.$) ra tes  and charges 
being charged and collected by a utility shall be changed only 
by approval of the commission. 

(2)  The commission shall, either upon request or upon its 
own motion, fix rates which a re  just, reasonable, compensatory, 
and not u n f a i r l y  u-n+&ly discriminatory. In all such proceed- 
ings, the commission shall consider the value and quality of the 
service and the cost of providing the service, which shall in- 
clude, but not be limited to, debt interest, ths utility’s require- 
ments for  working capital, maintenance, depreciation, tax, and 
operating expenses incurred in the operation of all property 
used and useful in the public service, and a fa i r  return on the 
utility’s investment in property used and useful in the public 
service. However ,  the commission shall not allow the  inclusion 
of contributions-in-aid-of-construction in the r a t e  base o f  a n y  
u t i l i t y  dur ing  a ra t e  proceeding, and  accumulated depreciation 
on  such  contributions-in-aid-of-construction shall no t  be used 
to  reduce the  r a t e  base, nor  shal l  depreciation on  such contri- 
bu ted  asse ts  be considered a cos t  of providing u t i l i t y  service. 
Contributions-in-aid-of-construction shall include a n y  amount  
or i t e m  of money ,  services, or proper ty  received b y  a u t i l i t y ,  
f r o m  a n y  person or governmenta l  agency ,  a n y  portion of which  
is provided a t  n o  cost to the u t i l i t y  and which  represents  a dona- 
t ion  or contr ibut ion  to the  capi ta l  of the u t i l i t y  and wh ich  i s  
uti l ized to o f f s e t  the  acquisit ion,  improvement ,  or construction 
costs of t he  uti l i ty’s proper ty ,  facil i t ies,  or equipment  used to  
provide u t i l i t y  services to the public. The commission shall also 
consider the utility’s investment in property required by duly 
authorized governmental authority to be constructed in the pub- 
lic interest within a reasonab!e time in the future, not t o  exceed 
24 months. 

(3) T h e  commission, in f i x i n g  ra tes ,  m a y  determz& the  
pruden t  cost of providing service dur ing  the period o f  t ime  the  
ra tes  will  be in e f f ec t  following the  en try  o f  a f i n a l  order 
re la t ing  to  the  uti l i ty’s ra te  reques t  and m a y  use  such  costs 
t o  de termine  the  revenue requirements  t ha t  will allow the  
u t i l i t y  to earn  a f a i r  ra te  of r e t u r n  on i t s  ra t e  base. % eem- 
ir+hien e 4 1 4  g=etw+& k e w  &%-by &i& i=ee&ee 4 d Gke 
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O n  or be fore  March  31 of each year ,  t he  commission 
b y  order  shall  establish a price increase or decrease index  f o r  
m a j o r  categories of operating costs incurred b y  u t i l i t i es  sub- 
jec t  to its juisdiction reflecting the  percentage of increase or 
decrease in such  costs f r o m  t h e  m o s t  recent 12-month  historical 
da ta  available. T h e  commission b y  rule shall establish the pro- 
cedure to  be used in de termining  such  indices and  a procedure 
by  wh ich  a u t i l i t y ,  wi thout  f u r t h e r  action by the  commission, 
or the  commission on i ts  own m o t i o n  m a y  imp lemen t  an increase 
or decrease in i t s  ra tes  based u p o n  the  application o f  the in- 
dices to the  amount  o f  the u t i l i t y ’s  ma jor  categories o f  oper- 
a t ing  costs incurred during the  immedia te ly  preceding calendar 
y e a r ,  except  t o  the  ex ten t  of a n y  disalIoicances or ad jus tmen t s  
f o r  those expenses  of t ha t  u t i l i t y  in i t s  mos t  recent  ra te  pro- 
ceeding before the commission. T h e  rilles shall provide t h a t  
upon  a f i nd ing  of good cause inc luding  inadequate service,  t he  
commission m a y  order a u t i l i t y  t o  re i ra in  f r o m  implement ing  
a ra t e  increase hereunder unless  impleniented i inder a bond or 
corporate under tak ing  in the s a m e  niatrner as  in t e r im  ra tes  
m a y  be inipleniented under  s. 367.082. S o  u t i l i t y  nrau use this 

&??0 VfteR &e &+e wXR??e€&d ww 

( 4 ) ( a )  

procedure to increase anU operating cost f o r  wh ich  an a d -  
ju s tmen t  bas been or could be made under  subsection ( 4 ) ( b ) .  

( b )  The  approved ra tes  o f  a n y  u t i l i t y  wh ich  receives ali 
or a n y  portion of i t s  u t i l i t y  service f r o m  a governmenta l  agency  
or f rom a wa ter  or sewer ut i l i t y  regulated b y  the  commissiov 
and which red is t r ibu tes  t h a t  service to its u t i l i t y  cus tomers  
shall be automatically increased or decreased withotit  hear ing ,  
upon verified notice to  the  commission $0 days  pr ior  t o  i t s  
implementation of the increase or decrease that t h e  r a t e s  
charged by the  governmenta l  agency or o ther  u t i l i t y  have  
changed. T h e  approved ra tes  of a n y  u t i l i t y  wh ich  is subjec t  t o  
a n  increase or decrease in the  rates tha t  it is charged f o r  elec- 
t r ic  power or the  amoun t  o f  ad valorem taxes  assessed aga ins t  
i t s  property shall be increased or decreased b y  t h e  u t i l i t y ,  
without action b y  the  commission upon ver i f ied  notice t o  t h e  
commission $0 days  prior to i t s  implementa t ion  o f  t h e  increase 
or decrease t h a t  the  ra tes  charged by  the  suppl ier  of t h e  
electric power or t h e  taxes  imposed by  the  governmenta l  body 
have changed. T h e  n e w  ra tes  authon‘zed shall re f lec t  t he  a m o u n t  
o f  the change of the  ad va lorem taxea or ra te s  impoaed 
upon the u t i l i t y  by  the  governmental agency, o ther  u t i l i t y ,  
or supplier o f  electric power. Provisions of this subsection shall  
not prevent a u t i l i t y  f r o m  seeking changes in ra tes  p u r s u a n t  
t o  the  provisions o f  subsection (2). 

Before implement ing  a change in ra te s  under  th i s  Rub- 
section the u t i l i t y  shall f i le a n  a f f i r m a t i o n  under  o a t h  as t o  
the accuracy o f  t he  f i g u r e s  and calculations upon  wh ich  t h e  
change in ra te s  is  based and  tha t  the change wi l l  n o t  cause 
the  u t i l i t y  to exceed the range  o f  i t s  last  aicthorized r a t e  of 
re turn .  Whoever  m a k e s  a fa l se  statemend in the  a f f i r m a t i o n  
required hereunder  which  he does not believe to be t rue  in re- 
gard to a n y  mater ia l  m a t t e r  shall be gui l ty  o f  a f e lony  of t h e  
third degree, punishable a s  provided in s. 775.082, s. 775.089, or 
s. 775.084. 

( d )  I f ,  w i t h i n  24 m o n t h s  o f  a n  ad jus tmen t  in t h e  ra t e s  
as  authorized by  th i s  subsection, the commission shall  f i n d  
tha t  a u t i l i t y  did thereby  exceed the range  of i t s  las t  au thor -  
ized rate o f  r e t u r n ,  it m a y  order the  u t i l i t y  to r e f u n d  t h e  
dif ferejice to  the  r a t e  payers.  Th i s  provision shall n o t  be con- 
strued to require a bond or corporate under tak ing  n o t  o therwise  
required. 

( e )  No twi ths tand ing  any th ing  herein t o  the con t rary ,  no 
ictility m a y  ad jus t  i t s  ra tes  under  this subsection more  t h a n  
two  times in a n y  I f - m o n t h  period. 

( f )  The  commission shall  by order each year  es tabl i sh  a 
minimal authorized ra te  of r e t u r n  on common equi ty  w h i c h  shall  
reasonably re f lec t  t h e  m i n i m u m  return on equi ty  f o r  a n  aver -  
age water  or sewer  u t i l i t y  and which, f o r  purposes  of this 
section, shall be the  last  authorized ra te  o f  r e t u r n  f o r  a n y  
u t i l i t y  which  o therwise  would have no established r a t e  o f  r e -  
titm. Said min ima l  r e t u r n  o n  common equi ty  shall n o t  a p p l y  
to  a n y  u t i l i t y  once a n  overall ra te  of r e t u r n  has  been  estab- 
lisiied fo r  said u t i l i t y  in a proceeding be fore  the  commiss ion ,  
nor  shall it app ly  in a n y  proceeding which  will  resu l t  in t h e  
establishment of a n  authorized ra te  of re turn .  

(5)w Applications for  ra te  changes shall be accompanied 
by a fee as provided by s. 367.141, except that  no fee shall be 
required for applications for rate changes made pursuant to sub- 
section ( 4 )  #. 
(6)w T h e  commission m a y  withhold consent to t h e  opera- 

t ion  of a n y  r a t e  reques t  or a n y  portion thereof by  f i l i ng  a n  
order t o  t ha t  e f f e c t  with the  commission clerk within 60 
days  a f t e r  the  date  o f  f i l i ng  o f  the  ra te  reques t ,  or within a 
shorter period of t i m e  established by r u l e  of the  commission. 
T h e  order shall s ta t e  a reason  or s ta tement  of good cause f o r  
the  withholding o f  consent. T h e  commission shall prov ide  a 
copy o f  the order  to the  u t i l i t y  and all interested persons  w h o  
have requested notice.  S u c h  consent shall no t  be w i thhe ld  f o r  
a period longer t h a n  8 mon ths  following the date  of f i l i ng .  T h e  
new rates or a n y  por t ion  not  consented to shall go i n t o  e f f e c t  
under  a bond or corporate undert.aking subject to r e f u n d  a t  t h e  
expiration of such  period upon  notice to the  commission. T h e  
commission shall de termine  whether  the corporate under tak ing  
m a y  be filed in l ieu of the bond. T h e  u t i l i t y  shall keep accurate ,  
detailed accoitnts of all amoicnts reccized because o f  such  r a t e s  
becoming e f fec t ive  u n d e r  bond or corporate under tak ing  subjec t  
to reii tnd,  spec i fy ing  by w h o m  and in  whose behal f  such  
amounts  were paid.  In i t s  f ina l  order relating to  such  r a t e  
request.  the cottimission shall dircct the u t i l i t y  to r e f u n d  such  

( e )  
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por t ion  of the increased ra tes  which  a r e  f o u n d  not  to  be justi- 
f i e d  and which  are  collected dicring t h e  t i m e  periods specified. 
T h e  commission shall provide for t h e  disposi t ion o f  a n y  fun& 
n o t  re funded ,  bu t  in no event  shall s u c h  f u n d s  accrue to  the 
bene f i t  of the u t i l i t y .  T h e  commission shall take  f ina l  action 
o n  the  docket and  enter  i t s  f i n a l  order  w i t h i n  12 months  of 
t h e  of f ic ial  date  of f i l ing.  %*ng e &R& & * #e 
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Section 11. Section 367.082, Florida Statutes, is created to 

367.082 Interim rates; procedure.- 

(1) 

RterrMtp&€d? 

read: 

The commission may during any  proceeding for  a change 
of rates, upon i ts  own motion, or petition from any party or by 
a tariff filing of a utility or a regulated company, authorize the 
collection of interim rates until the  effective date of the final 
order. Such interim rates may be based upon a test period dif- 
ferent  from the tes t  period used in the  request for  permanent 
ra te  relief. To establish a prima facie entitlement f o r  interim 
relief, the commission, the petitioning party, the utility, or the 
regulated company shall demonstrate t h a t  the utility or the 
regulated company is earning outside the range of reasonable- 
ness on ra te  of return previously authorized by the commission. 
This determination shall be based upon the  rate  of r e t u m  cal- 
culated in accordance with paragraph ( a )  or (b)  of subsection 
( 5 ) .  

In a proceeding for  an interim increase in rates, the 
commission shall authorize within 60 days of the filing for such 
relief, the collection of rates sufficient t o  earn a ra te  of return 
a t  the minimum of the range of t h e  las t  authorized rate  of 
re tum. The difference between the interim rates and the pre- 
viously authorized rates shall be collected under bond or corpo- 
ra te  undertaking subject to refund with interest a t  a rate  
ordered by the commission. 

(b)  In  a proceeding for  a n  interim decrease in rates, the 
commission shall authorize within 60 days of the filing for  such 
relief the continued collection of the previously authorized rates; 
however, revenues collected under those rates sufficient to re- 
duce the achieved rate  of re tum to  the  maximum of the last 
authorized rate  of return shall be placed under bond or corporate 
undertaking subject to refund with interest at  a ra te  ordered by 
the commission. 

(c) The commission shall determine whether corporate un- 
dertaking may be filed in lieu of the bond. 

(3) In  granting such relief, the  commission may, in a n  
expedited hearing but within 60 days of the commencement of 
the proceeding, upon petition o r  upon i t s  own motion, preclude 
the recovery of any extraordinary or  imprudently incurred ex- 
penditures, or f o r  good cause shown, increase the amount of the 
bond or  corporate undertaking. 

Any refund ordered by the commission shall be calcu- 
lated to reduce the utility’s or the regulated company’s rate of 
return during the pendency of the proceeding to the same level 
within the range of the newly authorized rate of return which 
is found fair and reasonable on a prospective basis but the 

(2) (a )  

*. 
( 4 )  

refund shall not be in excess of the amount of the revenues 
collected subject t o  refund and in accordance with paragraph 
( b )  of subsection (2). In addition, the commission may require 
interest on the refund a t  a rate  established by the commission. 

The commission in setting interim rates o r  setting reve- 
nues subject to refund shall determine the deficiency o r  excess 
by applying: 

The rate  of return for the utility o r  the regulated com- 
pany f o r  the most recent 12-month period which shall be calcu- 
lated by applying appropriate adjustments consistent with those 
which were used in the utility’s or  the regulated company’s most 
recent ra te  case, and annualizing any rate  changes occurring 
during such period but based upon a n  average investment ra te  
base; or  

(b)  The rate  of r e t u m  calculated in accordance with para- 
graph (a )  but  based upon a n  end of period investment ra te  
base. 

(6)  Nothing in this section shall be construed to prohibit 
the commission from authorizing interim rates f o r  a utility 
which does not have a n  authorized ra te  of return previously 
established by the commission. 

Section 12. Section 367.091, Florida Statutes, is amended to 
read: 

367.091 Rates: new cIass of service.-If any request for  
service of a utility shall be for  a new class of service not 
previously approved pwwkled €H iff #e +eq&+ed by e, 
&-&H++j, the utility may furnish the new class of service and 
fix and charge just, reasonable, and compensatory rates  or 
charges therefor. A schedule of ra tes  or charges so fixed shall 
be filed w i t h  the commission within 10 days a f te r  the service 
is furnished. The commission may approve such rates o r  charges 
as filed or may approve such other ra tes  or charges f o r  the 
new class of service which i t  f inds a re  just, reasonable, and 
compensatory. 

Section 13. Section 367.101, Florida Statutes, is amended to 
read: 

367.101 Charges for  service availability.- 

(1) .The commission,  by  rule ,  m a y  set  s tandards f o r  service 
availability charges and service availability conditions. Charges 
and conditions made by a utility shall be just  and reasonable. 
The commission shall, upon request or upon its own motion, 
investigate agreements o r  proposals for  charges and conditions 
t o  be made by a utility for  service availability. The commission 
shall set jus t  and reasonable charges and conditions for  service 
availability. 

Applicat ions f o r  approval  o f  charges and  conditions f o r  
service avai labi l i ty  shall be accompanied by a f e e  as  provided 
by  s. 567.141. 

Section 14. Section 367.111, Florida Statutes, is amended to  
read: 

367.111 Service.- 
(1) Each utility shall provide service to the territory de- 

scribed in its certificate within a reasonable time. If the  
commission finds that  any utility has failed to provide service 
to  any person reasonably entitled thereto, o r  finds that  exten- 
sion of service to any such person could be accomplished only 
a t  a n  unreasonable cost and that  addition of the deleted territory 
to that  of another utility company is economical and feasible, 
it  may amend the certificate to delete the territory not served 
or not properly served by the utility, or i t  may rescind the 
certificate. If u t i l i t y  service has  no6 been provided to  a n y  p a r t  
of the  terr i tory  which  a ritiZity is authorized to  serve,  w h e t h e r  
or n o t  there  has been a demand for such service, within 6 
years  a f t e r  the date  of authorizat ion f o r  service to such p a r t ,  
such authorizat ion m a y  be reviewed and amended or revoked by  
the commission.  

Each utility shall provide to each person reasonably en- 
titled thereto such safe, efficient, and sufficient service as 1s 
prescribed by the Florida S a f e  Drink ing  W a t e r  A c t  and  the 
Florida Air and  W a t e r  Pol lut ion Control A c t ,  or rules  adopted 
p u r s u a n t  there to ,  or, i f  applicable, chapter  17-22, Florida Ad- 
minis t ra t ive  Code &a* S4.i - & * S w  + 
&.p eh- Flepc$e *- 
&de fe % s ~ i ,  b u t  such service shall not be less 

( 5 )  

( a )  

0 ”  

(2)  

-- 

( 2 )  
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Safe, less efficient, o r ,  l ess .  eRB sufficient than is consistent 
with the approved engineering design of the system and the 
reasonable and proper operation of the utility in the public 
interest. 

Section 367.121, Florida Statutes, is amended to  
read: 

Section 15. 

367.121 Powers of commission.- 

(1) In the  exercise of its jurisdiction, the commission shall 
have power: 

( a )  To prescribe fair  and reasonable rates and charges, clas- 
sifications, standards of quality and measurements, and t o  
prescribe service rules 4 to  be observed by each 
utility, except  to  the  ex ten t  such author i ty  is expressly g iven  
to  another  s t a t e  agency;  

To prescribe, by ru le ,  uniform system and classification 
of accounts for  all utilities, which rules ,  among other things, 
shall establish adequate, fair, and reasonable depreciation rates  
and charges; 

To require such regular  or emergency reports f r o m  
a u t i l i t y ,  including but  not limited to  financial reports, a s  the  
commission deems necessary,  provided tha t  i f  the commission 
f i n d s  a f inancia l  repor6 to  be incomplete, iworrec t  or incon- 
s is tent  w i t h  the  u n i j o r m  s y s t e m  and classification o f  accounts ,  
it m a y  require  a n e w  report or a supplemental  report ,  e i ther  
o f  which  t h e  commission m a y  require to  be certified b y  a n  
independcnt  cert i f ied public accountant  licensed under chapter  

(b)  

(c) 

473 &+e mng ey ea+ w , e #  f3e€kf& €ep€-h eFtd e44 
i+&$eM+ReeeWwdwwb%i3; 

(d)  To require repairs, improvements, additions, and exten- 
sions to a n y  fac i l i t y ,  or to  require the construction o f  a n e w  
faci l i ty ,  i f  reasonably  necessary t o  provide adequate and proper  
service t o  a n y  person ent i t led t o  service or if reasonably  
necessary t o  provide a n y  prescribed quality o j  service; #e 

-el+%k?d 
&e&a in &e except that  no utili= required 
to extend i ts  service outside the  geographic t e m ' t o r y  described 
in i t s  cert i f icate  %e 6ei=&ey, or make additions to its plant or 
equipment to  serve outside such &e territory, unless the com- 
mission &e4 f i rs t  f i n d s  t h a t  t h e  u t i l i t y  is financially able t o  
m a k e  such  addi t ional  i n v e s h e n t  wi thout  impairing i t s  ca- 
paci ty  to  serve  i t s  exis t ing customers w e+i w& bee4  

m d  e+&pme+b e€ e &i!&y *a& c. - k 
eefYeffieRee d we&l+e €4 &+e ptlblkad eeeuiw 

ee€wee Be &d&i+.s €eF k* 

ttfteff 4- ske f' cA?++i & Mte#&i&-y 
& + l + e d f . ~ * e e -  

& e e E i + 4 k g ~ 4 i $ e * k ~  

. .  
b d % s m -  

(e)  To employ and fix the compensation for such examiners 
and technical, legal, and clerical employees as  it deems neces- 
sary to carry out the provisions of this chapter; 

To adopt ,  by  a f f i r m a t i v e  vote  o f  a major i ty  of t h e  com- 
mission,  e4 rules 4 reasonably neces- 
sary and appropriate for  the a d m i e a n d  enforcement of 
this chapter; d 

To exercise all judicial powers, issue all writs, and do 
all things necessary o r  convenient to the full and complete 
exercise of i ts  jurisdiction and the enforcement of its orders 
and requirements; and; 

( h )  To order  interconnect ions of service or facilities be- 
tween  u t i l i t i es ,  and to  approve a n y  plant  capacity charges or 
wholesale service charges or ra tes  related thereto, provided 
t h a t  the commission f i r s t  f i n d s  t h a t  the u t i l i t y  is f inancial ly  
able to  m a k e  such  additional inves tment  a s  i s  required w i t h o u t  
impairing i t s  capaci ty  to  serve i t s  exis t ing customers. 

(2) The commission o r  i ts  duly authorized representatives 
may, during all reasonable hours, enter upon any premises 
occupied by any utility and set  up and use thereon a n y  4 4  
necessary apparatus  and appliance * for the purpose 
of making investigations, inspection=ations, and tests 
and exercising any power conferred by this chapter. Such utility 
shall have the right to be notified of and be represented at  
the making of such investigations, inspections, examinations, 
and tests. 

Section 367.122, Florida Statutes, is amended to 
read: 

( f )  

( g )  

Section 16. 

367.122 

(1)  

(2 )  

Examination and testing of meters  -. - 
The commission may provide for  the examination and 

testing of all m e t e r s  used for  measuring any  product 
or service.9 a utility.- 

Any customer or user may have any such meter a-pp& 
erne tested by the  utility upon payment of the fee fixed by 
the commission. 

(3)  The commission shall establish reasonable fees to be 
paid for  testing such meters  -s on the request of the 
customers. The fee shall be paid by the customer or user a t  the 
time of his request. However, the fee shall be paid by the utility 
and repaid to the customer or user if the m e t e r  e - p p h w e  is  
found defective or incorrect to the disadvantage of the customer 
or user in excess of the degree or amount of tolerance custom- 
arily allowed for  such meters  ep+&www, or as  may be provided 
for in rules and regulations of the commission. No fee may 
be charged for  any such testing done by the commission or 
its representatives. 

(4) The commission may purchase materials, apparatus, and 
standard measuring instruments for such examinations and 
tests. 

Section 367.123, Florida Statutes, is amended t o  
read: 

Service for resale.-The commission m a y  &e& ne4 
require a utility to  provide service for  resale.; b& Provided,  
however, before requir ing the per formance  o f  services  the  com- 
mission shall f i r s t  f i n d  tha t  the  u t i l i t y  is f inancia l ly  able to  
m a k e  such  addi t ional  inves tment  as  i s  required w i t h o u t  im- 
pair ing i t s  capaci ty  to  serve i t s  exis t ing a ts tomers .  Any utility 
which provides service fo r  resale shall provide such service upon 
terms and conditions established by the commission, and no 
utility shall discontinue such service without the approval of 
the commission. In the  event  a governmental  agency vo luntar i ly  
enters into a n  agreement for resale, such agreement shall 
provide t h a t  the  service will no t  be discontinued w i t h o u t  90 
days' not ice  being given t o  the purchaser  prior  to  discon- 
t inuing such  service. h'othing contained herein shal l  be con- 
s tnted t o  prohib i t  the governmental  agency  from requir ing 
adequate secur i ty  being given to such agency to i n s u r e  pay-  
ments  required in the agreement .  

Section 18. Section 367.131, Florida Statutes, is  hereby 
repealed. 

Section 19. Section 367.141, Florida Statutes, is amended to 
read: 

367.141 Fees.-Applications by utilities, made pursuant to 
the provisions of s. 6f: 367.041, s. 367.061, s. 367.071, d S. 
367.081, s. 567.101, or s. 567.171, shall be accompanied by a fee, 
to be set  b y  commission r u l e  and to  be based upon the existing 
or proposed capacity of the system or extension, w i t h  the f o l -  
lowing l imi ta t ions  es 

Section 17. 

367.123 

e+ - ~ k w J ~ w  * kefftm3k486" 

CH ~-13868kWiwfSew3 , %  
+5+ ~ m 4 + W k + L 9 8 p m w i +  -, $W 
(2)+6+ From 1,000 +%@ to 4,999 persons, not  m o r e  t h a n  

(3)w From 5,000 to 9,999 persons, not  more t h a n  $1,500; 

(A)+?+ Ten thousand or more persons, n o t  more t h a n  $2,250. 
Such fees shall be placed in the Public Service Regulatory Trust  
Fund under the provisions of chapter 350. 

Section 20. Section 367.151, Florida Statutes, is amended t o  
read: 

367.151 Gross receipts tax.-Each utility shall p a y  t o  the  
commission a regula tory  jee  in the a m o u n t  of 1.5 percent  o f  
i t s  gross  operat ing  reventics derived from in tras ta te  business  
prirsiiant to  s. 350.78. Each  govcrnmental  agency to  which  
ownership o r  control  of a ut i l i tu  i s  t rans ferred  shal l  not be 
liable for a n y  f e e s  owed the commission by  the u t i l i t y  a s  o f  
tire da te  of t r a n s f e r . ;  ei+ BP b&ew Xa-& & iR e y ~ p y  'ieep; 

, ~ ~ e € ~ & ~ ~ ~  -w=h*- 

(I)* From 1 B88 t o  999 persons, n o t  more  t h a n  $150; 

$900; 

. .  
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chase a t  wholesale is  made of any water  or sewer  service and 
a tax is paid or payable  thereon by t h e  selling e utility and 
the  A utility purchas ing  such  w a t e r  o r  sewer  service resells 
the same directly to  customers, t h e  purchasing ettek utility 
shall be entitled to, and shall receive, credit on such taxes a s  
may be due by i t  under this section to  the extent of the tax 
paid or payable upon such water  o r  s e w e r  service by the ut i l i t y  
mn; fcrrni eepeese&en f rom whom such purchase was 
made. If any utility fails to make such report and pay such 
tax, the commission, af ter  giving a t  least  5 days' written notice 
t o  the utility, shall estimate the amount of such gross receipts 
from such information as  i t  may be able to obtain from any 
source, add 10 percent of the amount of such tax  as a penalty, 
and proceed to collect such tax  and penalty, together with all 
costs of collection thereof, in the  same manner as other de- 
linquent taxes a re  collected. However, no penalty shall be 
added to the tax in the event a return is made and the amount 
of the tax  is paid before the expiration of the time fixed in 
the notice given by the commission. All such tax payments and 
penalties shall be placed in the Florida Public Service Regula- 
tory Trust Fund, as established under the provisions of chapter 
350. The commission may audit such reports, and, upon demand, 
every utility shall submit all of its records, papers, books, and 
accounts to the commission o r  its representatives for  audit. 

Section 367.161, Florida Statutes, is amended to 
read: 

Section 21. 

, Penalties.- 367.161 -w . .  . .  . 

k e R ? . w k e w k & i + 2 d w p ~ 4 M *  
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If any utility, by any authorized officer, agent, or em- 
ployee, &a4 knowingly r e f u s e s  - to comply with, o r  will- 
fully violates zkda-k, any provision of this chapter o r  any lawful 

tftens t- by the commission, such utility shall = 
penalty for  each such offense of not more than $5,000, t o  be 
fixed, imposed, and collected by the commission. However ,  a n y  
penal ty  assessed b y  the commission f o r  v iolat ion o f  s. 867.111 
(2) shall be reduced by  a n y  penal ty  assessed b y  a n y  o ther  s ta te  
agency f o r  the same violation. Each day tha t  said refusal or 
violation continues shall constitute a separate offense. Each 
penalty shall be a lien upon the real and personal property of 
the utility, enforceable by the commission a s  statutory liens 
under chapter 85. The proceeds from the enforcement of any 
such lien shall be deposited in the general revenue fund of the 
state. 

c2.f 

rule or.- ' , order pf;.&ke&e* tieme-n& BF - 

Section 22. Section 367.171, Florida Statutes, is  amended to 

367.171 Effectiveness of this chapter.- 

( 1 )  171e provisions of this chapter shall become effective 
in a county of this. state upon the adoption of a resolutiqn 
by the board of county commissioners of such county, or, in 
counties operating under a countywide charter, by the appropri- 
ate board, declaring. that  such county is subject to the pro- 
visions of this chapter. Any board of county commissioners 
adopting such resolution shall immediately notify the commission 
of its adoption and submit the resolution to the commission. 
A colcnty, a f t e r  4 cont inuous y e a r s  u n d e r  the commission's 
jurisdict ion,  m a y  by resolution rescind a n y  prior  resolut ion 
imposing commiss,ion jurisdict ion a n d  thereby  exclude i t re l f  
f r o m  the provisions of this  chapter ,  except  the  county  'may not 
exclude i t s e l f  j r o m  the provisions of th i s  section. 

read : 

(2)(a) Within 30 days after this chapter becomes applicable 
to a county, each utility shall register by filing with the com- 
mission a written statement setting forth the full legal name of 
the utility, its mailing address, and a brief description of i t s  
area of service. 

(b) On the dny this chapter becomes applicable to  any  
county, any utility engaged in the operation 0.r construction 
of a system shall be entitled to receive a certificate f o r  the  
area served by such utility on the day this chapter becomes 
applicable to i t  if, within 90 days, the utility will make applica- 
tion by filing with the commission: 

A map of its existing system or system under construc- 
tion; ttRB 

A description of the area served by the  system; an& 

A tar i f f  listing all rates  and charges and  s u c h  o t h e r  
f inancial  in format ion  a s  m a y  be required b y  t h e  commission. 

Such application shall be accompanied by a fee  a s  provided 
by s. 367.141. 

Before  the commission issues a cer t i f i ca te  u n d e r  para- 
g r a p h  (a), it shall establish the a m o u n t  o f  m o n e y  p r u d e n t l y  
invested in property  of the ut i l i ty  w h i c h  proper ty  is used and  
use fu l  in the  public service, shall es tabl ish o ther  e lementa o f  
the  ra te  base, and shall set and approve ra tes  p u r s u a n t  to  s. 
567.081. 

1. 

2, 
8. 

( c )  
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(S)# In consideration of the variance of powers, duties, 
responsibilities, population, size of municipalities of the severaI 
counties and that  every county varies from every other county 
and thereby affects the functions, duties, and responsibilities 
required of its county officers and the scope of responsibilities 
which each county may, a t  this time, undertake, the Counties of 
Alachua, Baker, Bradford, Calhoun, Charlot te ,  
Collier, Columbia, Dade, DeSoto, Djxie, Escambia, %+ Gads- 
den, Gilchrist, Glades, Gulf, Hamilton, Hardee, Hendry, High- 
lands, Hillsborough, Holmes, Indian River, Jefferson, Lafayette, 
Leon, Levy, Liberty, Madison, Nanatee, Marion, Martin, &€en- 
Okaloosa, Okeechobee, Polk, St. Johns, Sarasota, 
Sumter, Suwannee, Taylor, Union, Wakulla and W a a  
a r e  excluded from the prorisions of this chauter until such 
time as  the board of county commissioners of such counties, 
acting pursuant t o  the provisions of subsection (l), shall make 
this chapter applicable to such county or until the Legislature 
shall, by appropriate act, remove one or more such counties 
f rom this exclusion. 

( 4 )  As  of t h e  d a y  a ut i l i ty  i s  n o  longer regulated b y  
t h e  commission u n d e r  th i s  chapter, each szich u t i l i t y  engaged 
in the operat ion or construction of a s v s t e m  shall be ent i t led 
to  receive a cert i f icate  from the county  in w h i c h  it is located 
and  operat ing for each area f o r  which  s u c h  u t i l i t y  held a 
cer t i f i ca te  f r o m  the commission on the  d a y  it becomes subject  
to  regula t ion  by  the  county .  T h e  u t i l i t y  wi l l  m a k e  appl icat ion 
b y  f i l i n g  w i t h  the  governing body o f  t h e  c o u n t y :  

( a )  A m a p  of i t s  exis t ing s y s t e m  or s y s t e m  u n d e r  construc-  
t i o n ;  

( b )  A certified copy of  the cert i f icate  issued by  the com- 
miss ion ,  i n c h d i n g  a legal description of t h e  area f o r  w h i c h  
the cer t i f i ca te  w a s  i ssued;  

( c )  A t a r i f f ,  l i s t ing ail rates and charges t h e n  in e f f e c t ,  
w h i c h  shall r e m a i n  i n  e f f e c t  unt i l  t h e r e a f t e r  l a w f u l l y  changed;  

( d )  A copy of the  iitilitu's operat ing regulat ions and pro-  
cedures then  in e f f e c t  which shall remain  in e f f e c t  un t i l  there-  
a j t e r  laiviullU changed;  and 

&&k eMii?&&R 4 kE+%2 W R  & 9 - d  



. .  . ,  

710 e R N A L  OF THE HOUSE OF REP RmEKTATIVES May 28, 195 

(e) T h e  u t i l i t y ’s  t hen  current  ra te  base which  shall then  
continue to be t h a t  uti l i ty’s ra te  base until t herea f t e r  l awfu l l y  
changed. 

county ,  all cases in which  the  u t i l i t y  is  a par t y  then pending merit: 

order o f  t h e  commission, shall remain  w i th in  the  jurisdiction entitled An act-relating to the Water and Refi o f  the  commiss ion  or court un t i l  disposed o f  in accordance 
with the lazv in e f f e c t  on the day  such case was f i l ed  by any ulatory Law; re+ing, readopting, and amending ss. 367.011 

367.021, 367.022, 367.031, 367.041, 367.051, 367.061, 367.071 

367.141, 367.151, 367.161, and 367.171, Florida Statutes;  clarify relates t o  a u t i l i t y  in a county  wherein this chapter  no longer ing legislative intent; providing definitions; modifying exemp 
tions; modifying the certification requirement; modifying pro applies. 

( 6 )  A n y  coun ty  in which  uti l i t ies as herein de f ined  W e r e  visions relating to application for a certificate; modifyin) 
regulated b y  the  commission o n  or a f t e r  January  I, 1980, which ProviSiOnS relating to issuance of a certificate; modifyin! 
subsequently cease to  be 80 regulated, shall w i th in  90 days  of Provisions relating to eX~“?.On Of Service and amendment o 
said cessation of commission regulation, adopt and  fo l low  as  certificate; modifying provisions relating to sale or transfe 
m i n i m u m  s tandards  o f  regula t ion ,  tire provisions o f  8.  567.081, of certificates, faci!ities, or organizational control ; providin 
except f o r  s. 367.081(4)(a),  and s. 567.082, except t ha t  the  for establishment of rate base upon sale or t ransfer ;  modifyin; 
word i~commission~l shall be read as (‘the body  provisions relating to fixing and changing of ra tes  and relatin: 
of such county” where  the  context implies or admi ts .  T h e  to rates for new classes of service; providing f o r  the settin; 
authorized r a t e  of returlz shall be no less t han  the  weighted by rule, Of standards for service availability charges and COT. 
cost of t he  u t i l i t y ’s  capital ,  including debt and equity.  ditions; authorizing the Public Service Commission to amen 

or revoke a certificate; clarifying meaning of “safe, efficien: 
Section 23. Section 367.191, Florida S W t e s ,  is created to and sufficient senice”;  modifying the powers of the  commi: 

read: sion; authorizing the commission t o  order certain interconnec 
tions of service or facilities and t o  approve plant  capacit: 

367.191 Abandonment.-It is the intent of the Legislature charges, wholesale service charges, or ra tes ;  providing f o  
that  water or sewer service to the customers of a utility examination and testing of certain equipment; authorizing th ,  
shall not be interrupted by the abandonment or placement into commission to require a utility to  provide sewice for  resale 
receivership of the utility. To that  end: repealing s. 367.131, Florida Statutes, relating to judicial reviev 

providing for  application fees to be set by rule;  modifyir. 
No PerSon, lessee, trustee, 01 receiver owning, operating, provisions relating to gross  receipts tax; modifying provisior, 

managing, or controlling a utility shall abandon the utility relating to violations; providing penalties; authorizing board 
without giving 30 days’ Prior notice to the county or counties in of county commissioners to rescind jurisdictional resolution: 
which the utility is located and to the commission. Anyone providing for  filing of financial infomation;  providing f c  
who violates the provisions of this subsection is m i l t y  of a setting and approving rates;  creating S. 367.0225, Florid 
misdemeanor of the f i rs t  degree, punishable as  provided in S. Statutes; pro.,<ding for determination of official filing dater 
775.082, S. 775.083, or S. 775.084. Each day of such abandonment creating s. 367.082, Florida Statutes; providing for  interin 
shall constitute a separate offense. In addition, such act is  a vio- rates; creating S. 367.191, Florida Statutes; providing for  abar. 
lation of this chapter, and the commission may impose upon the donment of a utility and for  placement of a utility in receive:. 
utility a penalty for each such offense of not more than -ship; providing for the ralidity of existing certificates an 
$5,000 or may amend, suspend, or revoke its certificate; each authorizations; providing for  repeal and legislative review c, 
day of such abandonment without prior notice shall constitute a the act; providing a retroactive effective date. 
separate offense. 

hlr. Sheldon moved the adoption of the amendment, whic’r 
After  receiving such notice, the county, or counties act- was adopted. 

ing jointly if more than one county is  affected, shall petition 
the circuit court of the judicial circuit where such-utility is 
domiciled to appoint a receiver, which may be the governing 
body of a political subdivision or any other person deemed 
appropriate. The receiver shall operate the utility from the date 
of abandonment until such time as the receiver disposes of the 
property of the utility in a manner designed t o  continue the ef- 
ficient and effective operation of utility service. 

The notification to the commission under subsection (1) 
shall be sufficient cause for revocation, suspension, or amend- 
ment of the certificate of the utility as of the date of abandon- 
ment. The receiver operating such utility shall be considered to  
hold a temporary authorization from the commission, and the 
approved rates of the utility shall be deemed to be the interim 
rates of the receiver until modified by the commission. 

effective date of this act shaIl remain in full force and effect. .41len Foster Johnson, A. E. Meek 
Henceforth all certificates and authorizations shall be applied Bankhead Fox Johnson, B. L. Melbp 
for  and renewed in accordance with this act. Barrett Gardner Johnson, R. C. Mlca 

Gersten Jones, C. F. Mills 
Section 25. Notwitlistanding the provisions of the Regula- Girardeau Jones, D. L. Mitchell 

tory Reform Act of 1976, a s  amended, sections 367.011, 367.021, ~ ~ ~ { t l e y  Gordon Kelly Moffitt 
Morgan Rershaw Grant 367.022, 367.031, 367.041, 367.051, 367.061, 367.071, 367.081, 

Gustdson KirLiood Myers 367.091, 367.101, 367.111, 367.121, 367.122, 367.123, 367.141, 
367.151, 367.161, and 367.171, Florida Statutes, shall not stand  ell Haben Riser Nergard 

Hagler Kutun Nuckolls repealed on July 1, 1980, as scheduled by such act, but  said Carlton 
sections, as  amended, a re  hereby revived and readopted. Conway Hattaway Lewis, J. W. Ogden 

Section 26. Chapter 367, Florida Statutes, shall stand re- COX Hawkins, L. R. Lewis, T. F. O’Mdley 
pealed on July 1, 1986, and shall be reviewed by the Legis- Grotty HawMns, M. E. Liberti Pat terson 

Plummer lature pursuant to the Regulatory Reform Act of 1976, as lh” Hazouri L o c h a r d  
amended. Dunbar Healey Malloy Price 

Eckhart Eector Mann Ready 
. Section 27. This act shall take effect on July 1, 1980, except Ewing Rieber Margolis Robinson 
that, if this act becomes a law after such date, it  shall operate Flinn Hodges Martin Rosen 
retroactively to such date. Flynn Hollingsworth Martinez Ryale 

Mr. Sheldon moved the adoption of the amendment, whic’ 
was adopted. 

(5)  U p o n  a u t i l i t y  becoming subject to regula t ion  b y  a Representative Sheldon offered the following title amend 

before the commission, Or in any court b y  from any Amendment 7-strike the title and insert. A bill to b 

par ty  with the commission Or initiated b y  the 367.081, 367.091, 367.101, 367.111, 367.121, 367.122, 367.12: the parties Or the subjec t  Of any such case 

(1) 

(2) 

Representatire Upchurch offered the following amendment: 

Amendment 3-On page 29, line 11, strike all of said line an 
insert. resohction 07 ordinance rescind n n y  pr ior  reso lu t ion  0. 
ordinance impos ing  commission 

Mr. Upchurch moved the adoption of the amendment, whicl 
was adopted. 

On motion by llr. Sheldon, the rules were waived and cs f o  
SB 297, as amended, was read the third time by title. on passage 
the vote was: 

Yeas-94 

(3) 

Section 24. All certificates and authorizations valid on the The Chair Fontana Jennings McPherson 
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Sample Thompson Warner  Williams 
Sheldon Tygart  W a t t  Woodruff 
Smith, C. R. Upchurch Weinstock Young 
Smith, L. J. Ward 

Nays-1 
Shackelford 

Votes after roll call: 

Dyer, Evans 
Y e a s - J .  H. Smith, Spaet, Reynolds, Lippman, Lehman, Silver, 

Nays-Carpenter 
So the bill passed, as  amended, and was immediately certified 

to  the Senate af ter  engrossment. 

Consideration of HR 1838 

On motions by Ms. Gordon, the rules were waived and- 

By Representative Gordon- 
HR 1838-A resolution honoring Seth Gadinsky. 
WHERGAS, Mr. Seth Gadinsky, in his teen-age years fe l t  

a deep interest in Florida’s governmental process, which interest 
was fostered by his mother, State Representative Elaine Gordon, 
and 

WHEREAS, he .further developed his political interest and 
education by servlng as both a Page and a Messenger In the 
Florida House of Representatives, and 

WHEREAS, by his outstanding citizenship, devotion to his 
religion, and dedication to his education, he was chosen as 
a delegate from the State of Florida to Boys’ State in Wash- 
ington, D. C., and 

WHEREAS, Mr. Seth Gadinsky entered Tufts University, 
Medford, Massachusetts in the fall of September, 1976, and 
during his four years as a student a t  the University demon- 
strated a high degree of academic achievement as  did his 
sister, Pam, who is a member of Blue Key of the University 
of Florida, and his brother, Brian, who graduated from Syra- 
cuse University, cum laude, and 

WHEREAS, he ranked first in the 1980 class of the School 
of Civil Engineering, and 

WHEREAS, he was selected for  membership in Tau Bcta 
Pi Fraternity, an honorary national engineering society, and 

WHEREAS, on May 25, 19S0, he graduated from Tufts Uni- 
versity summa cum laude with a Bachelor of Science Degree 
in Civil Engineering, NOW, THEREFORE, 
Be I t  Resolved by the House of Representatives of the State 
of Florida: 

That the Florida House of Representatives recognizes Mr. 
Seth Gadinsky and expresses i ts  pride in him as a symbol 
of the product of the youth of Florida, honors his academic 
accomplishments, and extends to him its warmest and best 
wishes for continued success in his future  endeavors. 

BE IT FURTHER RESOLVED t h a t  a copy of this resolu- 
tion, duly attested, be presented to Mr. Gadinsky as  evidence 
of the good wishes of the Florida House of Representatives. 

--mas taken up, read the f i r s t  time by title, the second 
time in full, and adopted. On motion by Mr. Mann, the resolu- 
tion was ordered spread upon the Journal. 

HB 1773-A bill to be entitled An act relating to financial 
institutions; creating a new chapter 668, Florida Statutes; 
providing purpose and application of chapter; providing defini- 
tions ; providing general supervisory powers of the  Department 
of Banking and Finance; providing liability; providing for  inves- 
tigations by the department of violations; providing for  hear- 
ing?: providing for the issuance of complaints and cease and 
desist orders; providing for  the removal of certain employees 
of flnanc!al. 1nstitutiOns; requiring periodic departmental exami- 
nation Of !nstltutions; requiring internal audits and reports 
and Provldlng a Penalty; providing for  the Financial Institu- 

tion’s R e p l a t o r y  Trust  Fund and deposit of fees into such 
fund; requiring a department annual report on state financial 
institutions; limiting public access to certain department rec- 
ords; allowing disclosure under certain circumstances; providing 
a penalty for  disclosure of confidential information; providing 
competitive equality of institutions with federally organized or  
chartered financial institutions; amending ss. 119.07( 3) (b) and 
680.104(2) ( f )  and (j), Florida Statutes, correcting cross ref-  
erences; providing a n  effective date. 

-was read the second time by title. 

Representative Moffitt offered the following amendment: 
Amendment 1-On page 16, line 19, after “only” insert “by” 

Mr. Moffitt moved the adoption of the amendment, which 

Representative Moffitt offered the following amendment: 
Amendment 2-On page 22, line 3, af ter  “chapter” insert: 

Mr. Moffitt moved the adoption of the amendment, which 

Representative Moffitt offered the following amendment: 
Amendment &On page 23, line 21, strike “January 1, 1981” 

and insert: July 1, 1981 
Mr. Moffitt moved the adoption of the amendment, which 

was adopted. 

On mption by Mr. Moffitt, the rules were .waived and H B  
1773, as amended, was read the third time by ktle. On passage, 
the vote was: 

was adopted. 

and the financial institutions codes 

was adopted. 

Yeas-103 

The Chair 
Allen 
Bankhead 
Barret t  
Bell 
Boles 
Brantle y 
Bumsed 
Burrall 
Bush 
Campbell 
Carlton 
Carpenter 
Conway 
c o x  
Crotty 
Danson 
Davis 
Deratany 
Dunbar 
Dyer 
Easley 
Eckhart  
Evans 
Ewing 
Flynn 

Fontana 
Foster 
Fox 
Gallagher 
Gardner 
Gersten 
Gordon 
Grant  
Gustafson 
Haben 
Hagler 
Hall 
Hawkins. L. R. 
Hazouri 
Healey 
Hector 
Hieber 
Hodes 
IBtlingsworth 
Jennings 
Johnson, A. E. 
Johnson, B. L. 
Johnson, R. C. 
Jones, C. F. 
Jones, D. L. 
Kelly 

Kershaw 
Kirkwood 
Kiser 
Kutun 
Lehman 
Lewis, J. W. 
Lewis. T. F. 
Libeki  
Lippman 
Mann 
Margolis 
Martin 
Martinez 
McPherson 
Melby 
Mica 
Mills 
Mitchell 
Moffitt 
Morgan 
Myers 
Nergard 
Nuckolls 
Ogden 
O’Malley 
Patterson 

Price 
Ready 
Reynolds 
Richmond 
Robinson 
Rosen 
Ryals 
Sadowski 
Sample 
Shackelford 
Sheldon 
Silver 
Smith, C. R. 
Smith, J. H. 
Smith, L. J. 
Spaet 
Thomas 
Thompson 
Tygart  
Upchurch 
Ward 
Warner 
Watt  
Weinstock 
Young 

Nay s-None 
Votes af ter  roll call: 

Yeas-Patchett, Malloy, Lockward, Meek, Woodruff 
So the bill passed, as amended. 

Subsequently, on motion by Mr. Moffitt, the House recon- 
sidered the vote by which HB 1773 passed. 

Representative Silver offered the following amendment: 
Amendment &On page 23, line 21, strike ‘‘July 1, 1981” 

Mr. SiIver moved the adoption of the amendment, which 
and insert: July 1, 1980 

was adopted by imo-thirds vote. 



. 
* 

Journa 

of the 

S E N  
State of 

A T E  
Florida 

TWELFTH REGULAR SESSION 

UNDER THE CONSTITITTION AS REVISED IN 1968 

APRIL 8 THROUGH JUNE 7, 1980 



JOURNAL OF 

On motions by Senator Holloway, the Senate concurred in the 
House amendments as amended and the House was requested to 
concur in the Senate amendments to the House amendments. 

CS for  CS for  SB 299 passed a s  amended and the action 
of the Senate was  certified to the House. The vote on passage 
was: 

Y e a 4 8  

Mr. President F r a n k  McClain Stuar t  
Anderson Gordon McKnight Thomas 
Barron Gorman Myers Tobiassen 
Beard Grizzle Neal Trask 
Carlucci Henderson Peterson vogt 
Chamberlin Hill Poole Ware 
Childers. D. Hollowav Scarborouph Williamson - 
Childers; W. D. Jenne Scott Winn 
Dunn Johnston Skinner 
Fechtel Maxwell Steinberg 

Na ys-None 

Vote after roll call: 

Y ea-Hair 

T h e  Honorable P h i l i p  D. Lewis ,  Pres ident  

I am directed to inform the Senate that  the House of Rep- 
resentatives has passed with 2 amendments- 

By the Committee on Natural Resources and Conservation- 

CS for  SB 297--A bill to be entitled An act relating. to the 
Water and Sewer System Regulatory Law; reviving, redopt ing,  
and amending ss. 367.011, 367.021, 367.022, 367.031, 367.041, 
367.061, 367.061, 367.071, 367.081, 367.091, 367.101, 365.111, 
367.121. 367.122. 367.123. 367.141, 367.151. 367.161. and 365.171. 
Florida’ Statutes; clarifying legislative intent; providing defini: 
tions; modifying exemptions; modifying the certification re- 
quirement; modifying provisions relating to  application for a 
certificate; modifying provisions relating to issuance of a cer- 
tificate; modifying provisions relating t o  extension of service 
and amendment of certificate; mod.ifying provisions relating to 
sale or t ransfer  of certificates, facilities, or organizational con- 
trol; providing f o r  establishment of rate base upon sale or 
transfer; modifying provisions relating to fixing and changing 
of rates and relating to rates f o r  new classes of service; pro- 
viding for  the setting, by rule, of standards for  service avail- 
ability charges and conditions; authorizing the Public Service 
Commission to  amend o r  revoke a certificate; clarifying mean- 
ing of “safe, efficient, and sufficient service”; modifying the 
powers of the commission; authorizing the commission t o  order 
certain interconnections of service or facilities and to approve 
plan capacity charges, wholesale service charges, or rates ; pro- 
viding for  examination and testing of certain equipment; auth- 
orizing the commission to require a utility to provide service for 
resale; repealing s. 367.131, Florida Statutes; relating to ju- 
dicial review; providing for application fees to be set  by rule; 
modifying provisions relating to gross receipts tax ;  modifying 
provisions relating to violations; providing penalties; author- 
izing boards of county commissioners to rescind jurisdictional 
resolutions; providing for filing of financial information; pro- 
viding for  setting and approving rates;  excluding certain coun- 
ties from the purview of the chapter and including others; cre- 
ating s. 367.0225, Florida Statutes; providing for  determination 
of official filing dates; creating s. 367.082, Florida Statutes; 
providing f o r  interim rates; creating s. 367.191, Florida Stat- 
utes; providing for  abandonment of a utility and for  place- 
ment of a utility in  receivership; providing for the validity of 
existing certificates and authorizations; providing for  repeal 
and legislative review of the act; providing a retroactive effec- 
tive date. 

-and requests the concurrence of the Senate. 

i l l i t371  Morris ,  Clerk 

THE SENATE 413 - 

Amendment 1-011 page 2, line 29, strike everything after the 

Section 1. Section 367.011, Florida Statutes, is amended to 

enacting clause and insert: 

read: 

367.011 Jurisdiction; legislative intent.- 

(1) This chapter && be ~ H Y M  asci may be cited a s  the 
“Water and Sewer System Regulatory Law.” 

( 2 )  The Florida Public Service Commission shall have ex- 
clusive jurisdiction over each utility with respect to i ts  author- 
ity, service, rates, and issuance and sale of i ts  securities ma- 
tur ing more than 12 months af ter  date of issue, except as 
provided in this chapter. 

The regulation of utilities is declared to be in the public 
interest, and this law is an exercise of the police power of the 
s ta te  for  the protection of the public health, safety, and wel- 
fare. The provisions of this chapter shall be liberally con- 
strued for the accomplishment of this purpose. 

This chapter shall supersede all other laws on the same 
subject, and subsequent inconsistent laws shall supersede this 
chapter only t o  the extent that  they do so by express reference. 
This chapter shall not impair or take away vested rights other 
than procedural rights or benefits. 

Section 2. Section 367.021, Florida Statutes, is amended to  
read: 

367.021- - Definitions.-& used in this chapter the following 
words 5 r  terms shall have-the meanings indicated: 

(1) “Commission” means the Florida Public Service Com- 
mission. 

(3) 

, ( 4 )  

(2) “Certificate” means a document issited by w44-e~   ti 
*I++ %m the commission azcthorizing +A a utiiity to provide 
service in a specific territory. 

(3) “Utility” means water or sewer utility and, except a s  
provided in s. 367.022, includes every person, lessee, trustee or 
receiver owning, operating, managing, or controlling a system, 
or proposing construction of a system, who is providing, or pro- 
poses to provide, water or sewer service t o  the public for com- 
pensation. 

( 4 )  “System” means facilities and property used or useful 
in providing service and, upon a finding by the commission, 
may include a combination of functionally related facilities and 
property. 

(5) “Governmental agency” means a political subdivision 
authorized to provide water or sewer service. 

(6) “Territory” means the geographical area described in 
a certificate, which may be within or without the boundaries 
of a n  incorporated municipality, and may include areas in more 
t h a n  one county. 

(7) “Of f i c ia l  date of jiling” means  the date  upon  wh ich  
it  has  beeit determined, pursuant  to  s. 967.0225, by  the com- 
mi s s ion  or i t s  designee tha t  tlre u t i i i tu  has filed w i t h  the clerk 
the  mininiiim f i l ing  requirements  a s  established by ru le  of t he  
commisston. 

( 8 )  “Corporate undertaking” m e a m  the unqual i f ied  guaran-  
tee of a u t i l i t y  to p a y  a re iund  and a n y  in teres t  connected 
therewi th  wliicli m a y  be ordered b y  the comnrission a t  such 
t i m e  as  the obligation becomes j ixed  and jinal.  

Section 3. Section 367.028, Florida Statutes, is amended 
to read:  

367.022 Exemptions.-The following are not subject to 
regulation b y  the commission :is n utility nor  subject to the 
provisions o j  this clicrptcr, e x c e p t  a s  e x p e s s i g  provided: 
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(1) The sale, distribution, or  furnishing of bottled water; 
( 2 )  Systems owned, operated, managed, or controlled by 

governmental agencies; 
(3)  Manufacturers providing service solely in connection 

with their operations; 
(4)  Public lodging establishments providing service solely 

in connection with service to  their  guests; 

(5) Landlords providing service t o  their tenants without 
speclfic compensation for  t h e  service; 

(6 )  Systems w i t h  the  capaci ty  or proposed capacity deeigwd 
to serve 8e eewhg 100 or f e w e r  persons BP lese; end 

( 7 )  Nonprofit corporations, associations, or cooperatives 
providing service solely to members who own and control such 
nonprofit corporations, associations, or cooperatives; andr 

Any person  w h o  resells w a t e r  or sewer service a t  a 
ra te  or charge  wh ich  does n o t  exceed the  actual purchase price 
of same, i f  such person  f i l e s  a t  least  annually with the  com- 
miss ion  a list  of charges  and  ra te s  jor all wa ter  service sold, 
t he  source and actual purchase  price of same, and a n y  other 
in format ion  required b y  the  commission to j m t i f y  t he  exemp- 
t ion;  bu t  such  person  is subjec t  t o  the  provisions of s. 567.122. 

Section 4. Section 367.0225, Florida Statutes, is created t o  
read : 

367.0225 Determination of official date of filing.-Within 30 
days a f te r  receipt of a n ,  application, rate request, or other 
written document f o r  which a n  official date of filing is to 
be established, the commission or i ts  designee shall either 
determine the official date of filing or issue a statement of 
deficiencies to the applicant, specifically listing why said 
applicant has  failed to meet the  minimum filing requirements. 
Such statement of deficiencies shall be binding upon the com- 
mission to  the extent tha t  once the deficiencies in the state- 
ment a r e  satisfied, the  official date of filing shall be promptly 
established as provided herein. Thereafter, within 15 days 
af ter  the applicant indicates to the commission that  i t  believes 
that  i t  has  met the minimum filing requirements, the com- 
mission or its designee shall either determine the official date 
of filing o r  issue another statement of deficiencies, specifi- 
cally listing why the requirements have not been met, in which 
case this procedure shall be repeated until the applicant meets 
the minimum filing requirements and the official date of 
filing is established. When the  commission initiates a +roceed- 
ing, the official date of filing shall be the date upon which 
the order initiating the proceeding is issued. 

Section 5. Section 367.031, Florida Statutes, is amended to 
read : 

367.031 Certificate.-Pn'or to t he  issuance to  a u t i l i t y  of a 
permi t  b y  t h e  Depar tmen t  o f  Environmenta l  Regulation f o r  t h e  
construction of a n e w  w a t e r  o r  sewer  fac i l i t y ,  the &sei+ utility 
shall obtain a certificate authorizing it t o  provide service. 

Section 6. Section 367.041, Florida Statutes, is amended t o  
read : 

367.041 Application.-Each applicant for  a certificate shall: 
(1). Provide information required by  rule or order o f  the  

commission, which may include a detailed inquiry into the 
ability of the applicant to provide service, the territory and 
facilities involved, t h e  need f o r  service in the  terr i tory  in- 
volved, and the existence or  nonexistence of service from 
other sources within geographical proximity to the territory 
applied for ;  

File with the commission schedules showing all rates, 
classifications, and charges f o r  service of every kind furnished 
by it and all rules, regulations, and contracts relating thereto; 

File the application fee required by s. 367.141; 

(8 )  

( 2 )  

(3)  
( 4 )  Submit a n  affidavit t h a t  the applicant has  caused 

notice of its intention to file a n  application, t o  be given: 

( a )  By mail o r  personal delivery to the governing body of 
the  county  or city a f f e c t e d ,  t o  the  public counsel, and to the  
commission;+ 

To such other persons  and  i71 such other manner  pre- 
scribed by  commiasion rule.  

(b)  
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Notice shall iw& be given no later iwse than 30 days prior 
to the filing of the application. 

Section 7. Section 367.051, Florida Statutes, is amended t o  
read: 

367.051 Issuance of certificate.- 
(1) If within 20 days following the o f f i c ia l  da te  o f  filing 

of the application, the commission does not receive written ob- 
jection to the application, the commission may dispose of the  
application, without hearing, If the applicant is dissatisf ied 
w i t h  the disposition, he shall be entitled to a proceeding under  
8. 120.57. 

(2 )  I f ,  w i t h i n  20 d a y s  following the ofj icial  da te  of f i l i ng ,  
the commission receives f r o m  the  public counsel o r  a govern- 
menta l  agency ,  or f r o m  a u t i l i t y  or consumer w h o  would  be 
substantially a f f ec t ed  b y  the  requested certi j ication, a w r i t t e n  
objection reques t ing  a proceeding pursuant  to s. 120.57, the  
commission shall  order  such  proceeding conducted in or  near  
the territory applied jo r ,  i j  j'easible. I j  a n y  consumer ,  u t i l i t y ,  
or governmental agency  or the  public counsel reques ts  a public 
hearing on t he  application, such  hearing shall ,  if feas ib le ,  be 
held in or near  t h e  t e r r i to ry  applied for, and t h e  t ranscr ip t  
thereof and a n y  ma ter ia l  submi t ted  a t  or prior to the  hea+ng 
shall be considered a s  p a r t  o j  t he  record of the  application.and 
a n y  proceeding re la ted  thereto.  
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(3)  4-n + The commission may grant  a certificate, 
in whole o r  in par t  o r  with modifications in the  public interest, 
bu t  m a y  in n o  even t  g r a n t  au thor i ty  greater than t h a t  request-  
ed in the application or amendmen t s  thereto and noticed under  
8. 867.041, or it m a y  deny a certificate. The commission shall 
not grant a certificate for  a proposed system, or f o r  the ex- 
tension of an existing system, which will be in competition with, 
or duplication of, a n y  other system or portion of a system, un- 
less it shall f i rs t  determine tha t  such other system or  portion 
thereof is  inadequate t o  meet the reasonable needs of the 
public or  that  the person operating the system is  unable o r  
refuses or neglects to provide reasonably adequate service. 

(4) Revocation, suspension, t rans f e r ,  or a m e n d m e n t  of a 
certi f icate shall be subjec t  t o  the  provisions of this section and 
S. 367.041, except  that the  commission shall g ive  notice a s  re-  
quired in s. 367.041 w h e n  it in i t ia tes  such  action. 

Section 8. Section 367.061, Florida Statutes, is amended to 
read: 

367.061 Extension of certificate.- 
(1) A utility may extend its service outside of the territory 

described in its certificate, if the extension does not  involve 
territory described in an organizationally unrelated utility's 
certificate, served by a governmental agency, o r  receiving 
similar service from any other utility or governmental agency. 

Proposed extensions of service other than a s  authorized 
in subsection (1) shall not be commenced until the utility f i rs t  
obtains for such extensions an amended certificate ipr & 
t m e e M * W .  

.A utility proposing to extend service in accordance with 
subsection (1) shall cause notice to be given a t  least 30 days 
prior to commencing of construction of the proposed extension. 
in the manner provided b y  s. 367.011 (4). 

( 2 )  

(3)  
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( a )  If within 50 days following the date notice was f i rs t  
given tb.e commission does not recelve F i t t e n  objection to the 
extension, the utility may provide service in the territory for  
which notice was given. 

If objection is received, the matter will be disposed of 
in accordance with s. 367.051(2) and (3). 

An application t o  amend a certificate may be made a t  
any time w i t h i n  1 year  following notice a s  required in sub- 
section (3), unless f o r  good cause the  commission extends such 
t ime  jor application &-& E+ ++I+++ 
ing #e ex=&&wt. The application shall contain a description 
of all additional territory served. The commission shall issue an 
amended certificate describing all territory which it had thereto- 
fore been authorized to serve, together with the additional 
territory served by such estension. 

c,.C:;;-,a& hr,_?! 

accompanied by a fee as  provided by s. 367.141. 

read : 

( b )  

( 4 )  

,+aa & A 4  4 e€ &e 
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(5)+6+ Applications made pursuant to this section shall be 

Section 9. Section 36T.071, Florida Statutes, is amended to 

367.071 Transfer.- 
(1) , No utility shall sell, assign, or transfer its certificate, 

facilities or any portion thereof, or majority organizational 
control without determination and approval of the commission 
that  the proposed sale, assignment, or transfer is in the public 
interest. 

( 2 )  .ipplications fo r  proposed sale, assignment, or transfer 
W be d e  k. #e ~twlte  ti M d  by ~r 8GQ4-k 

& a k  
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%e -n shall be accompanied by a fee as pro- 
vided by s. 367.141. No fee is required to be paid by a govern- 
mental agency that  is buyer, assignee, or transferee. 

Applications shall be disposed of as provided in s. 367.- 
051, except that: 

The sale or transfer of certificates or facilities to a 
governmental agency shall be approved as a matter of right; 
provided tha t  the  government agency  shall ,  prior to tak ing  
a n y  ojjicial action, obtain f r o m  the  commission w i th  respect 
to the author i ty  or facilities to be sold o r  t rans ferred  the  mos t  
recent available income and expense  s ta t emen t ,  balance sheet,  
and s ta tement  of ra te  base f o r  regula tory  purposes and con- 
trib utions- in-aid-of-construct ion. 

( b )  When paragraph (a )  of this subsection does not apply, 
the commission shall ammd the certificates as necessary t o  
reflect the change resulting from the sale, assignment, or 
transfer. 

( 4 )  The commission, by order, shall establish the rate base 
for a utiiity or its facilities or property when the commission 
approves a sale, assignment, or transfer thereof, except for  any 
sale, assignment, or transfer to a governmental agency. 

Section 367.081, Florida Statutes, is amended to 
read: 

( 3 )  

( a )  

Section 10. 

367.081 

(1) 

Ratec; procedure for fixing and changing.- 

Excep t  as  provided in subsection ( 4 )  rates and charges 
being charged and collected by a utility shall be changed only 
by approval of the commission. 

The commission shall, either upon request or upon i ts  
om motion, f ix  rates which are just, reasonable, compensatory, 
and not  un fa i r l y  +i+&++ discriminatory. In all such proceed- 
ings, the commission shall consider the value and quality of 
the service and the cost of providing the service, which shall 
include, but not be limited to, debt interest, the utility’s require- 
ments for working capital, maintenance, depreciation, tax, and 
operating expenses incurred in the operation of all property 
used and useful in the public service, and a fa i r  return on the 
utility’s investment in property used and useful in the public 
service. However ,  the coinmission shall not allow the inclusion 

( 2 )  
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util i tu dur ing  a ra te  proceeding, and  accumulated depreciation 
071 such contributions-in-aid-of-construction shall no t  be used to  
reditce the  r a t e  base, 7ior shall depreciation on such contributed 
assets be considered a cost of providing u t i l i t y  service. Contr ibu-  
tions-in-aid-of-construction shall include any  amoun t  o r  i t e m  of 
money ,  services,  or proper ty  received by  a u t i l i t y ,  from a n y  
person or governmenta l  agency ,  a n y  portion of which  is  pro-  
vided a t  710 cost to the u t i l i t y  and wh ich  represents a donat ion  
or contribution to  the capital of the  u t i l i t y  and wh ich  is  uti l ized 
to o f f s e t  t h e  acquisition, improvemen t ,  or construction costs of 
the uti l i ty’s proper ty ,  facil i t ies,  or equipment used  t o  provide 
u t i l i t y  services to  the public. The commission shall also consider 
the utility’s investment in property required by duly authorized 
governmental authority t o  be constructed in the public interest 
within a reasonable time in the future, not to exceed 21 months. 

(3) T h e  commission, in f i x ing  ra tes ,  m a y  de termine  t h e  
prudent  cost  of providing service dur ing  the peiiod of t ime  
the ra tes  wi l l  be in e f f ec t  following the e n t r y  of a f i na l  
order re la t ing  to  the utility’s ra t e  request and m a y  use  such  
costs to  determine  the revenue  requirements  t ha t  wi l l  allow 
the  u t i l i t y  t o  earn  a f a i r  r a t e  of r e turn  on its r a t e  base. 
T k e e e f f t R 4 E a e i e f f & 0 . R g R l . & k e i y + ~ 4 i k i . e k F e e e k 3 &  

wbty*gev-- -  . & W &  
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0 7 1  or  before.March 81 of each year,  t he  commission 
b y  order shall  establish a pn’ce increase or decrease index  for 
m a j o r  categories of operating costs incurred by uti l i t ies subjec t  
to its jur i sd ic t ion  reflecting the  percentage of increase or de- 
crease in such  costs f r o m  the  mos t  recent 18-month historical 
da ta  available. T h e  commission b y  ru le  shall establish t h e  
procedure to  be used in determining  such indices and  a pro- 
cedure b y  w h i c h  a u t i l i t y ,  w i thou t  f u r t h e r  action by the  com- 
miss ion ,  or t h e  commission on i t s  o w n  motion m a y  imp lemen t  
a n  increase or decrease in its  ra t e s  based upon the  application 
of the ind ices  to  the  amount  of the  utility’s ma jor  categories of 
operat ing  cos ts  incurred dur ing  the  immediately preceding cal- 
endar year ,  except  to the ex t en t  of a n y  disallowances or adjus t -  
m e n t s  f o r  those  expenses of t h a t  u t i l i t y  in its mos t  recent  r a t e  
proceeeding before the  commission. T h e  rules shall provide that 
u p o n  a f i n d i n g  of good cause including inadequate service, t he  
commission m a y  order a u t i l i t y  to r e f r a i n  f r o m  implement ing  - 
a r a t e  increase hereunder unless  implemented under  a bond or 
corporate under tak ing  in the  same m a n n e r  as  in t e r im  r a t e s  m a y  
be implemented  under  s. 967.082. N o  u t i l i t y  m a y  use  this pro- 
cedure to increase  any  operating cost f o r  which  a n  ad jus tmen t  
h a s  been or could be made  u n d e r  subsection (4 ) (b ) .  

T h e  approved ra tes  o f  a n y  u t i l i t y  which  receives all or 
u n y  por t ion  o f  its u t i l i t y  service from a govemmenta l  agency  
or f r o m  a w a t e r  or sewer u t i l i t y  regulated by  the  commission 
and  w h i c h  red is t r ibu tes  t h a t  service to its u t i l i t y  c m t o m e r s  
shall be automat ica l ly  increased or decreased w i thou t  hear ing ,  
u p o n  ver i f i ed  notice to the  commission SO days  prior t o  its 
implementa t ion  o f  the  increase or decrease tha t  t he  ra t e s  
charged b y  the  govemmenta l  agency  or other u t i l i t y  have  
changed. T h e  approved rates o f  a n y  u t i l i t y  which  is subjec t  to 
a n  increase or decrease in the  ra t e s  tha t  it i s  charged for 
electric power  or the amoun t  o f  ad valorem taxes  assessed 
agains t  i t s  proper t y  shall be increased or decreased b y  the  
u t i l i t y ,  w i t h o u t  action by the  commission upon ver i f ied  notice 
to t h e  commiss ion  SO days  prior to i ts  implementa t ion  of t h e  
increase or decrease tha t  the  ra tes  charged bu the  supplier of 
t he  electric power  or the  taxes  imposed by the governmenta l  
bodu have  changed. T h e  n e w  ra tes  authorized shall re f lec t  t he  
amoun t  of t h e  change of the ad va lorem taxes or ra tes  imposed 
ripon t h e  zl t i l i ty b y  the  governmenta l  agency, o ther  u t i l i t y ,  or 
suppl ier  o f  electric power. Provisions of this subsection shall 
?Lot p reven t  a u t i l i t y  j r o m  seeking changes in ra tes  pursuan t  
to  the  prov is ions  o f  subsection ( 2 ) .  

( c )  B e f o r e  implement ing  a change in ra tes  under  this sub- 
section the  u t i l i t y  shall f i l e  a n  a f j i rma t ion  under  oa th  as to 
the accztracy o j  the  j igures  and calculations upon  wh ich  the  
cjiange I !  1 . 7  : ~ t  I ra tes  , is !as$ and tha t  . .  the -change  *wi l l  no t  cause 

$+wsW&F---.-:-:--- - -e€e&se&€m . t a t :  
( 4 ) ( a j  

( b )  
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return.  W h o e v e r  m a k e s  a f a l s e  s tatement  in t h e  a f f i r m a t i o n  
required hereunder w h i c h  he  does not  believe to  be t r u e  in 
regard to  a n y  mater ia l  m a t t e r  shall be gui l ty  o f  a f e l o n y  of 
the third dcgree, punishable  a s  provided in s. 775.082, s. 775.089, 
or s. 775.084. 

I f ,  w i t h i n  24 m o n t h s  o f  a n  adjus tment  in the  ra tes  a s  
authorized by  th i s  subsection, t h e  commission shall f i n d  t h a t  a 
u t i l i t y  did thereby  exceed t h e  range  o f  i t s  last  authorized r a t e  
of r e t u r n ,  it  m a y  order the  u t i l i t y  to r e f u n d  the  d i f ference  t o  
the ra te  payers .  T h i s  provis ion shall not be construed t o  require  
a band or  corporate u n d e r t a k i n g  n o t  otherwise required. 

( e )  Notwi ths tanding  a n y t h i n g  herein to  the  contrary ,  n o  
u t i l i t y  m a y  a d j u s t  i t s  ra tes  u n d e r  this  subsection more  t h a n  
two t imes in a n y  12-month period. 

(f) T h e  commission shall bg order each year  establ ish a 
minimal  authorized r a t e  o f  r e t u r n  on common equi ty  w h i c h  
shall reasonably re f lec t  t h e  minimum return  on equi ty  f o r  a n  
average w a t e r  or sewer u t i l i t y  and  which,  f o r  purposes  of t h i s  
section, shall be the  las t  authorized ra te  o f  r e t u r n  f o r  a n y  
u t i l i t y  which otherwise w o d d  have no established ra te  of re-  
turn. Said min imal  return o n  common equity shall n o t  a p p l y  
to  a n y  u t i l i t y  once a n  overall r a t e  o f  return has  been estab-  
lished f o r  said u t i l i t y  i n  a proceeding bejore t h e  commission,  
nor shall it apply  in a n y  proceeding which -will resu l t  in t h e  
establ ishment  o f  a n  authorized ra te  o f  re turn.  

(5)w dpplications for  r a t e  changes shall be accompanied 
by a fee as provided by s. 367.141, except that  no fee shall be 
required for  applications for  ra te  changes made pursuant to  
subsection (4)w. 

T h e  commission m a y  withhold consent to  t h e  opera-  
t ion  of a n y  ra te  request  or a n y  portion thereof  by  f i l i n g  a n  
order to  t h a t  e f f e c t  w i t h  t h e  commission clerk w i t h i n  60 
days  a f t e r  the  date  o f  f i l i n g  of the  rate request ,  or w i t h i n  a 
shorter  period o f  t ime  establishcd by  rule of the  commission. 
T h e  order shall s ta te  a reason or statement  of good cause f o r  
the withholding o f  consent. T h e  commission shall provide a 
copy of the order t o  the u t i l i t y  and all interested persons w h o  
have requested notice. S u c h  consent  shall not be withheld f o r  a 
period longer t h a n  8 m o n t h s  fol lowing the date o f  f i l ing.  T h e  
new rates  or  a n y  port ion n o t  consented t o  shall go i n t o  e f f e c t  
under  a bond or corporate under tak ing  subject to r e f u n d  a t  
t h e  expirat ion o/ such period u p o n  notice to t h e  commission. 
T h e  commission shall de termine  whether  the corporate under-  
tak ing  m a y  be f i l ed  in lieu o f  t h e  bond. T h e  u t i l i t y  shall k e e p  
accurate ,  detailed accounts of all amounts  received because of 
siich rates  becoming e f f e c t i v e  u n d e r  bond or corporate. k n d e r -  
tak ing  subject  to  r e f u n d ,  spec i fy ing  by w h o m  and in whose  
behalf such amounts  w e r e  paid.  In i t s  j inal  order re la t ing  to  
such ra te  request ,  the  commission shall direct the u t i l i t y  to  
refund such port ion o f  the  increased rates  which  are found n o t  
to be jus t i f i ed  and which  are  collected during the  t ime  periods 
specified. T h e  commission shal l  provide for t h e  disposition of 
a n y  f u n d s  not  refunded,  b u t  in no event  shall such f u n d s  a c m e  
to the benef i t  o f  the  u t i l i t y .  T h e  commission shall t a k e  f i n a l  
action on the  docket and en ter  i t s  f ina l  order within 12 m o n t h s  

( d )  
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THE SENATE May 29, 1980 

Section 11. Section 367.082, Florida Statutes, is created to  

367.082 Interim rates; procedure.- 

(1) 

read: 

The commission may during any proceeding f o r  a change 
of rates, upon its o w n  motion, or petition f rom any party or 
by a tariff filing of a utility or a regulated company, author- 
ize the collection of interim rates until the effective date of 
the final order. Such interim rates may be based upon a tes t  
period different from the test period used in the request for  
permanent ra te  relief. To establish a prima facie entitlement for  
interim relief, the commission, the petitioning party, the util- 
ity, or the  regulated company shall demonstrate t h a t  the utility 
or the  regulated company is eaming outside the  range  of rea- 
sonableness on ra te  of return previously authorized by the 
commission. This determination shall be based upon the rate  
of return calculated in accordance with paragraph (a )  or (b)  
of subsection ( 5 ) .  

(2) (a )  In a proceeding for  a n  interim increase in  rates, 
t h e  commission shall authorize within 60,days of the filing for  
such relief, the collection of rates sufficient t o  earn a rate  of 
re turn  at the minimum of the range of t h e  las t  authorized 
r a t e  of return. The difference between the interim rates  and 
the previously authorized rates shall be collected under bond 
or corporate undertaking subject to refund with interest at a 
ra te  ordered by the commission. 

In a proceeding for  an interim decrease in rates, the 
commission shall authorize within 60 days of the filing for 
such relief the continued collection of the previously authorized 
rates; however, revenues collected under those rates  sufficient 
t o  reduce the achieved rate  of return to the maximum of the 
las t  authorized rate of return shall be placed under bond or 
corporate undertaking subject to refund with interest at  a ra te  
ordered by the commission. 

(c)  The commission shall determine whether corporate un- 
dertaking may be filed in lieu of the bond. 

(3) In granting such relief, the commission may, in a n  
expedited hearing but within 60 days of the commencement of 
t h e  proceeding, upon petition or upon its o w n  motion, preclude 
the  recovery of any extraordinary or imprudently incurred 
expenditures, or for  good cause shown, increase the amount of 
the bond or corporate undertaking. 

b y  refund ordered by the commission shall be calcu- 
lated to  reduce the utility's or the regulated company's ra te  of 
re turn  during the pendency of the proceeding to the  same 
level within the range of the newly authorized rate  of re tum 
which is found fair and reasonable on a prospective basis but 
t h e  refund shall not be in excess of the amount of the rev- 
enues collected subject t o  refund and in accordance with para- 
graph  (b) of subsection (2). In  addition, the commission may 
require jnterest on the refund a t  a rate established by the 
commission. 

The commission in setting interim rates or set t ing rev- 
enues subject to refund shall determine the deficiency or excess 
by applying: 

The rate  of return for  the utility or the regulated com- 
pany for  the most recent 12-month period which shall be 
calculated by applying appropriate adjustments consistent with 
those which were used in the utility's or the regulated com- 
pany's most recent ra te  case, and annualizing any r a t e  changes 
occurring during such period but based upon an average invest- 
ment  ra te  base; or 

(b)  

(4) 

( 5 )  

( a )  

(b)  "he rate  of re tum calculated in accordance with para- 
graph  (a)  but based upon an end of period investment ra te  
base. 

(6 )  Nothing in this section shall be construed to  prohibit 
the  commission from authorizing interim rates for  a utlllty 
which does not have an authorized rate of return previously 
established by the commission. 

Section 12. Section 367.091, Florida Statutes, is amended 
t o  read: 

367.091 Rates; new class of service.-If any request f o r  serv- 
ice of a utility shall be for a new class of service notopreviously  
approved  pwiided &M CR &+e ixq&+& ty 8r - 
the  utility may furnish the new class of service a m i  
charge just, reasonable, and compensatory rates o r  charyes 
therefor. 4 schedule o f  rates or charges so fixed shall be f i led 
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with the commission within 10 days a f te r  the service is fur- 
nished. The commission may approve such rates or charges 
as filed or may approve such other ra tes  or charges for the 
new class of service which it finds a r e  just, reasonable, and 
compensatory. 

Section 13. Section 367.101, Florida Statutes, is amended to 
read: 

367.101 Charges for  service availability.- 

(1) T h e  commission, ' b y  ru l e ,  .may se t  standards f o r  service 
availabili ty charges and  s e w i c e  availabili ty conditions. Charges 
and conditions made by a utility shall be just  and reasonable. 
The commission shall, upon request o r  upon its own motion, 
investigate agreements o r  proposals for  ch.arges and conditions 
to  be made by a utility f o r  service availabllity. The commission 
shall set just  and reasonable charges and conditions for service 
availability. 

Appl ica t ions  f o r  app,roval of charges  and conditions fo,r 
service availabili ty shall  be accompanied b y  a f e e  a s  provided 
by s. 967.141. 

Section 14. Section 367.111, Florida Statutes, is amended to 
read : 

3G7.111 Service.- 

(1) 

( 2 )  

Each utility shall provide service to the territory de- 
scribed in its certificate within a reasonable time. If the coni- 
mission finds t h a t  any  utility has failed to  provide service t o  
any person reasonably entitled thereto, o r  finds that extension 
of service to any such person could be accomplished only a t  an 
unreasonable cost and t h a t  addition of the deleted territory t o  
that  of another utility conipany is economical and feasible, i t  
may amend the certificate to delete the territory not served or  
not properly served by the utility, or i t  may rescind the certif- 
icate. l j  u t i l i t y  service has n o t  been provided to a n y  p a r t  o j  
the territomj wh ich  a u t i l i t y  i s  authorized to serve. whethe,r or 
not there has  been a demand  f o r  such  service, w i th in  5 years  
a j t e r  the  date  of au thor iza t ion  f o r  service to such par t ,  such 
autho7ization m a y  be rev iewed and amended or revoked b y  the  
commission. 

Each utility shall provide to each person reasonably en- 
titled thereto such safe, efficient, and sufficient service as is 
prescribed by t he  Flor ida  S a f e  Dr ink ing  W a t e r  A c t  and  the  
Florida A i r  and  W a t e r  Pol lu t ion  Control A c t ,  or rules adopted 
pursuant  there to ,  o r ,  i f  applicable,  chap ter  17-22! Florida A d -  
min is t ra t ive  Code MS4j Fkkie P ' -  M e  
& W a - & e - ~ ~ e & e h e + ~ ~ S e + i & ~  
&+!e Sewe~ &&eme, but  such service shall not be less 
safe, less efficient, or less e& sufficient than is consistent with 
the approved engineering design of the system and the reason- 
able and proper operation of the utility in  the public interest. 

Section 367.121, Florida Statutes, is amended to 
read : 

( 2 )  

Section 15. 

367.121 Powers of commission.- 

(1) 

(a! 

In the exercise of its jurisdiction, the commission shall 
have power: 

To prescribe fa i r  and reasonable rates and charges, 
classdications, standards of quality and measurements, and 
t o  prescribe service rules end re-~e to be observed by 
each utility, except  to the  ex t en t  such  author i ty  is express ly  
g iven  to another  s ta te  a g e n c y ;  

To prescribe, by .yc le ,  uniform system and classification 
of accounts for  all utilities, which ru les ,  among other things, 
shall establish adequate, fair, and reasonable depreciation rates 
and charges; 

To require such regu lar  or  emergency  reports f r o m  a 
utalt ty,  including but  no t  l imited to  f inancia l  repor ts ,  as  
the commission deems necessary ,  provided tha t  i f  the  com- 
miss ion  j i nds  a f inancia l  r epor t  t o  be incomplete,  incorrect 
or inconsistent with the  u n i f o r m  s y s t e m  and classif ication of 
accoitnts, i t  m a y  require a n e w  repor t  or a supplementa l  repor t ,  
ei ther o j  which  the  commiss ion  m a y  require  to be cer t i f i ed  by  
a n  independent  certi f ied public accountant  l i censedunder  chap- 
t e r  473 &e Wing by eeeh M y  e€ pei+e&e - eR$& 
&e+ w n w  neeessspy i n - h ;  

( d )  To require repairs, improvements, additions, and ex- 
tensions to  a n y  jac i l i t y ,  or t o  require the  construction o j  a 

( b )  

( c )  
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new facil i ty,  if reasonably necessary to provide adequate 
and proper service to a n y  person enti t led to  service or  i f  
reasonably necessary to provide a n y  prescribed qual i ty  of 
service; #e &I+& and qu-&~+& e€ CMW M y  

h k -  em4 eeeu-m e&ke+e& l 3 e F + k e P -  
e& e&&€ed CbrMCn itt &e h&eiyj except tha t  no utility 
shall be required to extend its service outside the geographic 
territory described in i t s  certijicate &e &i44ey+, or make 
additions t o  its plant or equipment to serve outside such  
territory, unless the commission W first f i n d s  t h a t  t h e  uti1it.d 
i s  f inancially able to make  such additional i nves tmen t  w i thou t  

wWtiyk3pw+e#e-4 -&#9*  . .  . 

pe-kk-g ise eepee&y k e w e  &a ek&krg euehwwe 4 &e 

To employ and fix the compensation for such examiners 
and technical, legal, and clerical employees as it deems neces- 
sary to carry out the provisions of this chapter; 

( f )  . T o  adopt ,  by a f f i rma t i ve  vote of a major i t y  of t h e  
commzss1on, fweeefiee 4 rules 4 ie&ehaa reasonably neces- 
sary and appropriate for the administration and enforcement 
of this chapter; 4 

To exercise all judicial powers, issue all writs, and do 
all things necessary or convenient t o  the full and complete 
exercise of its jurisdiction and the enforcement of i ts  orders 
and requirements; and? 

( h )  T o  order interconnections of service or facil i t ies be- 
tween  uti l i t ies,  and to approve a n y  plant capacity charges or  
wholesale. service charges or rates related thereto,  provided 
tha t  t7ie commission f i r s t  f i nds  tha t  the u t i l i t y  i s  f inancia l ly  
able to m a k e  such  additional investment as  is required w i thou t  
impairing its capacity to serve i t s  exist ing customers.  

The commission or its duly authorized representatives 
may, during all reasonable hours, enter upon any  premises 
occupied by any utility and set up and use thereon a n y  e& 
necessary apparatus and appliance e for  the purpose 
of making investigations, inspections, examinations, and tests 
and exercising any power conferred by this chapter. Such 
utility shall have the right to be notified of and be represented 
a t  the making of such investigations, inspections, examinations, 
and tests. 

Section 16. Section 367.122, Florida Statutes, is amended 
to read: 

367.122 

* b e - ;  

( e )  

(g) 

( 2 )  

Examination and testing of meters  WH.- 
(1) The commission may provide for the examination and 

testing of all meters  - used for measuring any prod- 
uct or service of a utility. 

Any customer or user may have any such m e t e r  @ 
eaee tested by utility upon payment of the fee fixed by 
the commission. 

The commission shall establish reasonable fees to be 
paid for  testing such meters  eppkwxa on the request of the 
customers. The fee shall be paid by the customer or user a t  
the time of his request. However, the fee shall be paid by the 
utility and repaid to the customer or user if the meter  e p p h e ~ ~  
is found defective or incorrect to the disadvantage of the cus- 
tomer or user in excess of the degree or amount of tolerance 
customarily allowed for  such meters  qq&-eee , or  as  may 
be provided for in rules and regulations of the commission. No 
fee may be charged for  any such testing done by the com- 
mission or its representatives. 

(4 )  The commission may purchase materials, apparatus, 
and standard measuring instruments for such examinations 
and tests. 

Section 367.123, Florida Statutes, is amended to 
read: 

Service for resale.-The commission m a y  &e4 & 
require a utility t o  provide service for resale.; M Provided ,  
however,  be fore  requiring the perjormance of services the  
commission shall f i r s t  j ind  that the u t i l i t y  is f inancia l ly  able 
to make  such additional investment a s  is required w i thou t  im- 
pairing i t s  capacity t o  serve i t s  ezistiirg customers.  Any utility 
which provides service for resale shal l  provide such service 

(2) 

(3)  

Section 17. 

367.123 
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upon terms and conditions established by the commission, and 
no  utility shall discontinue such service without the approval 
of the commission. 1?i the event a governmental agency volun- 
tarily en ters  i n to  a n  agreement f o r  resale, such agreement  shall 
provide tha t  the  service will no t  be discontinued w i thou t  90 
davs' notice being given to the  purchaser prior to  discontinuing 
such  service. Notlrittg coxtuined hereix shall be construed to pro- 
hibit  t he  governmental agency f r o m  requiring adequate se- 
cur i ty  being g iven  to such agency to insure paymen t s  rdquired 
in the  agreement .  

Section 18. Section 367.131, Florida Statutes, is hereby re- 
p e a 1 e d. 

Section 19. Section 367.141, Florida Statutes, is amended to 
read : 

367.141 Fees.-Applications by utilities, made pursuant to  
the provisions of s. 6s 367.041, s. 367.061, s. 367.071, e& s. 
367.081, s. 567.101, or s .  SG7.171, shall be accompanied by a fee, 
to be set  b y  conmiss ion  rule and to be based upon the existing 
o r  proposed capacity of the system or extension, w i t h  the  fo l -  
lowing l imi ta t ions  84 %&sw+: 

# h 1 & e W p e F W t f 4 ; ~  

+) F r + m W J k W p e w a +  ,$+ 

(I)* From 1 SM to 999 persons, not Gore  t h a n  $150; 
+j ~ l + x i Q k W ~ ~  

e+ &eii+*kWftef4eW$#& 

(2)w From 1,000 2+'J to 4,999 persons, not  more  t h a n  

( 3 ) -  

(A)+?+ 

$900; 

From 5,000 to 9,999 persons, not more t h a n  $1,500; 
Ten thousand or more persons, not more t h a n  $2,250. 

Such fees shall be placed in the Public Service Regulatory Trust  
Fund under the provisions of chapter 360. 

Section 20. Section 367.151, Florida Statutes, is amended to 
read: 

367.151 Gross receipts tax.-Each utility shall p a y  to the  
conrmission a regulatory f e e  in the  amount  of 2.5 percent o f  
i t s  gross operating revenues derived j r o m  in tras ta te  business 
pitrsitant to s. 350.76. Each  govminenta l  agency to which  own-  
ership or control of a u t i l i t y  is t rans ferred  shall no t  be liable 
for a n y  f ees  owed the commission by  the u t i l i t y  a s  of the  da te  
o f  transfer.;  en ep Wx Xer-ek &5 W m s y  w - k  &e 

- '  ' ~ w d e e e & e € e n e e € k k & ~ & ! + e W & i w t + w ~  zzrgea €e4+ dpcve$ by i-t in &!?e i i ? w f t e w  
ir+gpei4ed&&JrWsE.ij 1~~~~ . -  , €m &I+= 
W n e w  dew v&&n Mti-s eta&. %e?? &+%y 4 e e e  em- 
Bp S y S h  k irt eny k e nk4 
W n q i  et+a+ 6 W - s  d ++,.e d -7- 
#e ktd e m  d p x w  $e+& by & &e 
pePiet4 *m JmwGryi 1 te &e w e€ ++Ml&eh &R * eve* 
e6 &e k &e ee- 
&&en e w s  r&p& &ex irt &e amem4 e€ +S pewen4 d 
A gzwe mk However, whenever a purchase a t  wholesale 
is made of any water or sewer  service and a tax is paid or 
payable thereon by the selling e utility and the  A utility 
purchas ing  such water  o r  sewer  service resells the same directly 
t o  customers, the purchasing eeeh utility shall be entitled to, 
and shall receive, credit on such taxes as  may be due by i t  
under this section to the extent of the tax paid or payable upon 
such water or sewer service by the u t i l i t y  -n7 BP ee+ 
pe+ien from whom such purchase was made. If any utility 
fails to make such report and pay such tax, the commission, 
af ter  giving a t  least 5 days' written notice to the utility, shall 
estimate the amount of such gross receipts from such infor- 
mation a s  i t  may be able to obtain from any source, add 10 per- 
cent of the amount of such tax as  a penalty, and proceed to 
collect such tax and penalty, together with all costs of collection 
thereof, in the same manner as  other delinquent taxes are  col- 
lected. However, no penalty shall be added to the tax  in the 
event a return is made and the amount of the tax is paid before 
the expiration of the time fixed in the notice given by the 
co"ission. All such tax payments and penalties shall be placed 
in the Florida Public Service Regulatory Trust Fund, as estab- 
lished under the provisions of chapter 350. The commission may 
audit such reports, and, upon demand, every utility shall submit 
all of its records, papers, books, and accounts t o  the commission 
o r  its representatives for audit. 

d 68 wper&n* ee& &i&y eke4 
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Section 21. 

367.161 h.&r&iw +kA&kw+ Penalties,- 
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+) If any utility, by any authorized officer, agent, or em 
ployee, W knowingly r e f u s e s  s&se t o  comply with, or will 
fully violates +k&e, any provision of this chapter or an; 
lawful fete, rule or w=uhw order o f ;  d - k e k a -  , Be-& e 
-4+eme& by the  commission, such utility shal 
incur a penalty for  each such offense of not more than $5,000 
to be fixed, imposed, and collected by ,the commission. However  
a n y  penal ty  assessed b y  the  commission for violation of  s 
567.111(2)  shall  be reduced b y  a n y  penal ty  assessed by  ani 
o ther  s ta te  agency  f o r  the  same  violation. Each day tha t  saic 
refusal or violation continues shall constitute a separate of 
fense. Each penalty shall be a lien upon the real and persona 
property of the utility, enforceable by the commission as statu 
tory liens under chapter 85. The proceeds from the enforce 
ment of any such lien shall be deposited in the general revenuf 
fund of the state. 

Section 22. Section 367.171, Florida Statutes, i s  amendec 
to read: 

367.171 Effectiveness of this chapter.- 
(1) 

Section 367.161, Florida Statutes, is  amended ti 
read: 

.,* 
s.ke.4 & Be ex& h e R W <  

&+ e 
h+ 

&t&&ied F-4 evsenee; x4kw+we, * 

The provisions of this chapter shall become effective i i  
a county of this s ta te  upon the adoption of a resolution b:. 
the board of county commissioners of such county, or, ir 
counties operating under a countywide charter, by the appro 
priate board, declaring that  such county is subject to  the pro. 
visions of this chapter. Any board of county commissioner: 
adopting such resolution shall immediately notify the com. 
mission of i ts  adoption and submit the resolution t o  the com. 
mission. A coun ty ,  a f t e r  4 cont inuous  years under  the  com- 
mission's jur i sd ic t ion ,  m a y  by reso lu t ion  o r  ordinance rescinL 
a n y  prior reso lu t ion  or ordinance impos ing  commission jur i s -  
diction and thereby  ezclude i t se l f  f r o m  the provisions o f  this 
chapter ,  except t h e  county  m a y  n o t  exclitde i t se l f  f r o m  t h e  provi.  
sions of t h i s  section. 

Within 30 days af ter  this chapter becomes applicable 
to a county, each utility shall register by filing with the com- 
mission a written statement set t ing forth the full legal namc 
of the utility, i t s  mailing address, and a brief description of its 
area of service. 

(b)  On the day this chapter becomes applicable to any 
county, any  utility engaged in  the  operation or construction 
of a system shall be entitled to  receive a certificate for  the 
area served by such utility on the day this chapter becomes 
applicable to  i t  if, within 90 days, the utility will make appli- 
cation by filing with the commission: 

1. A map of its existing system or system under construc- 
tion; em4 

2. A description of the area served by the system; and: 
3. A tar i f f  l i s t ing  all ra tes  and  charges and such  o ther  fi- 

nancial i n f o r m a t i o n  as  m a y  be required  by the commission. 

Such application shall be accompanied by a fee as  provided by 
s. 367.141. 

( c )  Be fore  the  commission i ssues  a cer t i f i ca te  under  
paragraph  ( b ) ,  it shall establish t h e  amoun t  o f  money  prudent ly  
invested in proper t y  of the  u t i l i t y  wh ich  proper ty  is  used  and 
use fu l  in the  publ ic  service, shall  establish o ther  elements 
of the ra t e  base,  and shall se t  and  approve ra te s  pursuant  
t o  s. 567.081. 

(,")(a) 
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i v i t h o u t  grvin-i 30 dnys’ prior notice- to the county or counties 

(3)++ In  consideration of the variance of powers, duties, 
responsibilities, population, size of municipalities of the several 
counties and tha t  every county varies from every other county 
and thereby affects the functions, duties, and responsibilities 
required of i t s  county officers and the scope of responsibilities 
which each county may, a t  this time, undertake, the Counties 
of Alachua, Baker, &)t Bradford, Calhoun, Charlot te ,  €i&++ 
Collier, Columbia, Dade, DeSoto, Dixie, Escambia, 
Gadsden, Gilchrist, Glades, Gulf, Hamilton, Hardee, Hendry, 
Highlands, Hillsborough, Holmes, Indian River, Jefferson, La- 
fayette, Leon, Levy, Liberty, Madison, Manatee, Marion, Martin, 
& ~ F W  Okaloosa, Okeechobee, Polk, St. Johns, Sarasota, #&- 

Sumter, Suwannee, Taylor, Union, Wakulla and Washing- 
ton are  excluded from the provisions of this chapter until 
such time as the board of county commissioners of such counties, 
acting pursuant  to the provisions of subsection (l), shall make 
this chapter applicable to such county or until the Legislature 
shall, by appropriate act, remove one or more such counties 
from this exclusion. 

( 4 )  A s  of the  d a y  a u t i l i t y  is no longer regulated by  the 
commission u n d e r  th i s  chapter ,  each  such u t i l i t y  engaged in 
the  operation o r  construct ion of a s y s t e m  shall be entitzed 
t o  receive a cer t i f i ca te  f r o m  the  county  in which  it  is located 
and operating f o r  each area  f o r  which  such  u t i l i t y  held a 
certijicate f r o m  the commission on the  d a y  it  becomes subject 
to  regulat ion b y  the county .  T h e  u t i l i t y  wi l l  m a k e  application 
by f i l ing with the gover7iing body o f  the  county:  

( a )  A m a p  of i t s  exis t ing s y s t e m  or s.ystem under  construc- 
t ion;  

( b )  A cert i f ied copy o j  t h e  cert i j icate  issued b y  the com- 
mission, including a legal descript ion o f  the  area f o r  which 
the cert i f icate  w a s  issued:  

( e )  A t a r i f f ,  listing all r a t e s  and charges t h e n  in e f f e c t ,  
which shall r e m a i n  in e f f e c t  u n t i l  thereaf ter  l a w f u l l y  changed: 

( d )  A copy o f  the utility’s operat ing regulat ions and pro- 
ceditres t h e n  in e f f e c t  which  shall r e m a i n  in e f f e c t  un t i l  there- 
a f ter  Iawfzilly changed;  and 

( e )  T h e  utility’s then  current  r a t e  base which  shall t h e n  
continue to  be t h a t  utility’s r a t e  base u n t i l  thereaf ter  law- 
fu l ly  changed. 

( 5 )  U p o n  a u t i l i t y  becoming subject  to  regulat ion by  a 
county ,  all cases in which  the  u t i l i t y  i s  a p a r t y  t h e n  pending 
bejore the commission,  or in a n y  court  by  appeal  from a n y  
order o f  the  commission, shall r e m a i n  w i t h i n  the jurisdiction 
o j  the c o m m i s d o n  or court u n t i l  disposed o f  in accordance 
w i t h  the law in e f fec t  on the  d a y  such  case w a s  filed by a n y  
p a r t y  w i t h  the  commission or ini t iated b y  the  commission, 
whether  07’ n o t  the part ies  or the  subject  of a n y  such case 
relates to a u t i l i t y  in a county  w h e r e i n  t h i s  chapter  no longer 
applies. 

( 6 )  Any county  in which  u t i l i t i es  a s  here in  def ined were 
regulated b y  the commission on or  a f t e r  J a n u a r y  1, 1980, 
which subsequent ly  cease to be so regula ted ,  shall w i t h i n  90 
days  o f  said cessation o f  commission regula t ion ,  adopt and 
follow a s  minimum standards o f  regula t ion ,  the  provisions of 
s. 567.081, except  for s- .367.081(4)(a) ,  and s. 367.082, except 
that  the word  “commissaon” shall be read a s  “ t h e  governing 
bodjl of such county” where the  contex t  impl ies  or admits .  T h e  
authorized r a t s  o f  return shall be no less t h a n  t h e  weighted 
cost o f  the  ut i l i ty’s  capital, inc luding  debt  and equi ty .  

Section 23. Section 367.191, Florida Statutes, is created to 
read : 

367.191 Abandonment.-It is the intent of the Legislature 
that water or  sewer service to the customers of a utility shall 
not be interrupted by the abandonment o r  placenjent into re- 
ceivership of the utility. To that  end : 

(1) No person, lessee, trustee, o r  receiver owning, operat- 
inr .  managine. or controllincr a utility shall abandon the utility 
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in which the utility is located and t o  the commission. Anyone 
who violates the provisions of this subsection is guilty of a 
misdemeanor of the first degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. Each day of such abandon- 
ment shall constitute a separate offense. In addition, such ac t  
is a violation of this chapter, and the commission may impose 
upon the utility a penalty for each such offense of not more 
than $5,000 o r  may amend, suspend, or revoke its certificate; 
each day of such abandonment without prior notice shall con- 
stitute a separate offense. 

(2) After  receiving such notice, the county, or counties 
acting jointly if more than one county is affected, shall peti- 
tion the circuit court of the judicial circuit where such utility 
is domiciled to appoint a receiver, which may be the governing 
body of a political subdivision or any other person deemed 
appropriate. The receiver shall operate the utility from the 
date of abandonment until such time as  the receiver disposes 
of the property of the utility in a manner designed to con- 
tinue the efficient and effective operation of utility service. 

(3) The notification t o  the commission under subsection 
(1) shall be sufficient cause for revocation, suspension, or 
amendment of the certificate of the utility as  of the date of 
abandonment. The receiver operating such utility shall be 
considered to hold a temporary authorization from the com- 
mission, and the approved rates of the utility shall be deemed 
to b e a t h e  interim rates of the receiver until modified by the 
commission. 

Section 24. AI1 certificates and authorizations vaIid on 
the effective date of this act shall remain in full force and 
effect. Henceforth all certificates and authorizations shall be 
applied f o r  and renen-ed in accordance with this act. 

Notwithstanding the provisions of the R e p l a -  
torv Reform Act of .  -1976. as amended. sections 367.011. 

SectioR’-25. 

367:02i, 367.022, 367.031, 367.041, 367.05i, 367.061, 367.071; 
367.081, 367.091, 367.101, 367.111, 367.121, 367.122, 367.123, 
367.141. 367.151. 367.161. and 367.171, Florida Statutes. shall 
not stand repealed on July 1, 1980, as  scheduled by such act, 
but said sections, as  amended, are hereby revived and readopted. 

Section 26. Chapter 367, Florida Statutes, shall stand re- 
pealed on July 1, 1986, and shall be reviewed by the Legis- 
lature pursuant  to the Regulatory Reform Act of 1976, as 
amended. 

Section 27. This act shall take effect on July 1, 1980, ex- 
cept that ,  if this act becomes a law after such date, i t  shall 
operate retroactively t o  such date. 

Amendment 2-On page 1, strike entire title and insert:. 
A bill to be entitled An act relating to the Water and 

Sewer System Regulatory Law; reblving, readopting, and amend- 
ing ss. 367.011, 367.021, 367.022, 367.031, 367.041, 367.051, 367.- 

122, 367.123, 367.141, 367.151, 367.161, and 367.171, Florida 
Statutes; clarifying legislative intent; providing definitions: 
modifying exemptions; modifying the certification require- 
ment; modifying provisions relating to application for  a 
certificate; modifying provisions relating to issuance of 
a certificate; modifying provisions relating to extension 
of service and amendment of certificate; modifying pro- 
visions relating to sale or transfer of certificates, facilities, 
or organizational control; providing for  establishment of ra te  
base upon sale or transfer; modifying provisions relating t o  
fixing and changing of rates and relating to rates for new 
classes of service; providing for the setting, by rule, of stand- 
ards for  service availability charges and conditions; authorizing 
the Public Service Commission t o  amend or revoke a certificate; 
clarifying meaning of “safe, efficient, and sufficient service”; 
modifying the powers of the commission; authorizing the com- 
mission to order certain interconnections of service or facili- 
ties and to approve plant capacity charges, wholesale service 
charges, or ra tes ;  providing for examination and testing of cer- 
tain equipment: authorizing the commission t o  require a utility 
to provide service for resale; repealing s. 367.131, Florida Stat-  
utes, relating to judicial review; providing for application fees 
to  be set by rule; modifyinq provisions relating to gross re- 
ceipts tax;  modifying provisions relating to violations; pro- 
viding penalties; authorizing boards of county commissioners to  
rescind jurisdictional resolutions: providing for filing of fi- 
nancial information; providing for  setting and approving rates;  
creating s. 367.0225, Florida Statutes; providing for deter- 

061, 367.071, 367.081, 367.091, 367.101, 367.111, 367.121, 367.- 
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mination of official filing dates; creating s. 367.082, Florida 
Statutes; providing for  interim rates; creating s. 367.191, Flor- 
ida Statutes; providing for  abandonment of a utility and for  
placement of a utility in  receivership; providing for the va- 
lidity of existing certificates and authorizations; providing 
for  repeal and legislative review of the act; providing a retro- 
active effective date. 

On motions by Senator Vogt, the Senate concurred in the 
House amendments. 

CS f o r  SB 297 passed as amended and the action of the 
Senate was  certified to the House. The vote on passage was: 

Yeas-39 

Mr. President 
Anderson 
Barron 
Beard 
Carlucci 
Chamberlin 
Childers, D. 
Childers, W. D. 
Dunn 
Fechtel 
Nays-None 

Frank 
Gordon 
Gorman 
Grizzle 
Hair 
Henderson 
Hill 
Holloway 
Jenne 
Johnston 

Maxwell Steinberg 
McClain Stuart 
McKnight Thomas 
Myers Tobiassen 
Neal Trask 
Peterson vogt 
Poole Ware 
Scarborough Williamson 
Scott Winn 
Skinner _ _  

The bill was ordered engrossed and then enrolled. 

Messages from the House containing Senate Bills 348, 347, 
343, 333, and 346 and 349 were referred to the Committee on 
Commerce. 

T h e  Honorable Phi l ip  D. L e w i s ,  President 

sentatives has passed with 2 amendment- 
I am directed to inform the Senate that the House of Repre- 

By Senator Stuart- 
SB 721-A bill to be entitled An act relating to unemployment 

compensation; creating par t  I of chapter 443, Florida Statutes, 
“General Provisions,” consisting of ss. 443.011, 443.021, 443.031, 
443.041, 443.051, 443.061, and 443.071, Florida Statutes, relating 
t o  short title, declaration of public policy, rule of liberal con- 
struction, waiver of rights, fees, and privileged communications, 
benefits not alienable, saving clause, and penalties; creating 
part I1 of chapter 443, Florida Statutes, “Definitions,’!-consist- 
ing of s. 443.081, Florida Statutes, defining terms f o r  purposes 
of the chapter; creating par t  I11 of chapter 443, Florida Stat-  
utes, “Individual Benefits and Eligibility,” consisting of 9.. 
443.091, 443.101, and 443.111, Florida Statutes, relating to  
benefit eligibility conditions, disqualification for  benefits, and 
payment of benefits; creating par t  IV of chapter 443, Florida 
Statutes, “Employer Coverage and Contributions,” consisting 
of ss. 443.121, 443.131, and 443.141, Florida Statutes, relating 
t o  employing units affected, contributions, and collection of 
;ontributions; creating par t  V of chapter 443, Florida Statutes, 
Claims Procedures and Appeals,” consisting of s. 443.151, Flor- 

ida Statutes, relating to procedure concerning claims; creating 
part VI of chapter 443, Florida Statutes, “Administration,” con- 
sisting of ss. 443.161, 443.171, 443.181, 443.191, 443.201, 443.211, 
and 443.221, Florida Statutes, relating to administrative organi- 
zation, powers, duties and rules of the Division of Employment 
Security of the  Department of Labor and Employment Security, 
the Florida State Employment Service, the Unemployment 
Compensation Trust Fund, nonliability of the state, the Em- 
ployment Security Administration Trust Fund, and reciprocal 
arrangements with other s ta tes  or with the Federal Govern- 
ment; amending ss. 20.171(5) ( f )  and (l), 120.57(1)(a), and 
215.22(10) and (ll), Florida Statutes, to conform cross ref-  
erences; repealing all of present chapter 443, Florida Statutes, 
relating to unemployment compensation; providing an effective 
date. 

-and requests the concurrence of the Senate. 

A l l e n  Morris, Clerk  

-4mendment 1-On page 133, line 17, insert: Section 9. The 
renumbering and reorganization of chapter 443 accomplished 
by this act shall not be construed to alter, amend, or repeal any 
substantive amendments to existing chapter 443, Florida Stat- 

utes, enacted during the 1980 Legislative Session. The Divisior 
of Statutory Revision of the Joint Legislative Managemeni 
Committee is directed t o  incorporate any substantive amend. 
ments to  existing chapter 443, Florida Statutes, into the re .  
numbering,*nnd reorganization accomplished by this act. 

Renumber subsequent sections. 

Amendment 2-On page 2, line 18 in title, insert: directing 
the Division of Statutory Revision to incorporate substantive 
amendments into the renumbered and reorganized act ;  

On motions by Senator Stuart, the Senate concurred in the 

SB 721 passed as  amended and the action of the Senate was 
House amendments. 

certified to the House. The vote on passage was: 

Yeas-33 
Nr. President 
Anderson 
Barron 
Beard 
Carlucci 
Chamberlin 
Childers, D. 
Childers, W. D. 
Fechtel 
Xays-None 

Frank 
Gordon 
Gorman 
Grizzle 
Henderson 
Hill 
Jenne 
Johnston 
M a w e l l  

McClain 
McKnight 
Myers 
Neal 
Peterson 
Poole 
Scott 
Steinber g 
Stuart  

Thomas 
Tobiassen 
Trask  
v o g t  
Ware  
Winn 

Votes after roll call: 
Yea-Hair, Holloway 
The bill was  ordered engrossed and then enrolled. 

SPECIAL ORDER 
CS for CS for  SB 1104, by the Committee on F a y s  and 

Means, was read the f i rs t  time by title and CS for  SB 1104 
and SB 1104 were laid on the table. 
On motions by Senator Peterson, by b o - t h i r d s  vote HB 1796 

was withdrawn from the Committees on Education and Ways 
and Means. 

On motion by Senator Peterson, without objection, HB 1796 

Further consideration of HB 1796 was deferred. 
HB 161-A bill to be entitled An act relating to  the Beverage 

Law; amending ss. 561.13(1), 562.11 and 562.1!1, Florida Stat- 
utes; prohibiting the consumption or possession of alcoholic 
beverages by persons under a e 19 and the selling o r  s e n i n g  
of alcoholic beverages to  sue% persons; providing that such 
persons shall not be licensed under the Beverage Law;  amend- 
ing s. 743.07(1), Florida Statutes, relating to r ights  of persons 
18 and older, to provide an exemption for  the Beverage Law; 
providing a n  effective date. 

was substituted for  CS for CS for  SB 1104. 

-was read the second time by title. 

Senator Chamberlin moved the following amendment which 
was adopted: 

Amendment 1-On page 2, line 20, af ter  the word “license” 
insert: , ident i f ica t ion  card with photograph a s  i ssued  b y  the 
Divis ion of M o t o r  Vehicles  p u r s u a n t  t o  s. 322.051 or  other  com- 
parable identification which  bears  a photograph and w h i c h  w a s  
issued by  an agency  of the Federal  Government  or of a n y  s tate  
government ,  

Senator Chamberlin moved the following amendment which 
failed: 

Amendment 2-On page 2, line 5, af ter  “premises” insert: 
, except t h a t  no th ing  herein contained shall preclude a n y  
establ ishment  licensed by  the  Divis ion of A k o h o l i c  Beverages  
and Tobacco which  license authorizes  the vendor  to  sell alco- 
holic beverages f o r  consumption on the premises  only from the  
sale, preparat ion ,  or service of alcoholic beverages on the 
licensed prenrises t o  a n y  person 18 years  o j  age or older. 


