BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 960542-EU
ORDER NO. PSC-96-1102-FOF-EU
ISSUED: AUGUST 29, 1996

In Re: Joint petition for
approval of territorial
agreement between Florida Power
Corporation and City of Alachua.

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

NOTIC ROPOSED AGENCY ACTI
ORDER APPROVING TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

On April 29, 1996, Florida Power Corporation (FPC) and the
City of Alachua (Alachua) filed a Joint Petition for Approval of a
Territorial Agreement. A copy of the territorial agreement between
FPC and Alachua is attached hereto and made a part hereof. The
parties have not previously entered into a territorial agreement
with each other relative to Alachua County.

The purpose of FPC and Alachua’s territorial agreement is to
delineate each utility’s respective service area anc simultaneously
avoid future uneconomic duplication of facilities by these
utilities in Alachua County. In order to accomplish this goal, the
territorial agreement provides for a transfer of customers between
the two utilities. Exhibit B to the agreement identifies six
customer accounts (four residential and two commercial) of FPC
which will be transferred to Alachua. Section 2.6 of the agreement
provides that all transfers shall be completed within 90 days of
the effective date of the agreement. Until such time, FPC may
continue to serve its respective existing customers listed on
Exhibit B.
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FPC, by letter, notified customers shown on Exhibit B of their
impending transfer upon Commission approval of FPC and Alachua’s
territorial agreement. The letter also included a rate schedule
which compares the residential and commercial monthly cost of
electricity for the two utilities based on various kilowatt hour
usages. One customer contacted FPC and stated his opposition to
the transfer. The customer is concerned about rate differential
and the loss of load management credits. We have ascertained that
this customer is located adjacent to the proposed boundary line on
County Road 241. Both utilities agreed that the area in which the
customer resides is wholly served by Alachua and that if he were to
remain an FPC customer, it would create an enclave in the
territorial boundary. Although we recognize the customer’s
conferns, we still believe the proposed territorial agreement to be
in the overall public interest.

To ensure that transferred customers suffer no hardship due to
the different deposit requirements of each party, Section 2.7
provides for FPC to refund customer deposits to the transferring
customers, with the exception of customers with unfavorable payment

“histories. Alachua will then bill the transferred customers a

deposit no greater than the deposit previously charged by FPC. If
FPC has refunded a transferring customer’s deposit prior to this
territorial agreement, Alachua will not require that customer to
pay a new deposit upon transfer.

Section 2.2 of the territorial agreement contains the
provision for interim service. Here the parties agree that neither
of them will knowingly serve or attempt to serve any new customer
whose end-use facilities are located within the territorial area of
the other party, unless exceptional circumstances, economic
constraints, or good engineering practices call for such service.
In such instances, a party may submit a written request to the
other party to temporarily provide service to the customer. The
party providing temporary service shall not be r=quired to pay the
other party for any loss of revenue associated with the provision
of such service. The utilities agree to seek Commission approval
for all interim service arrangements that last or are expected to
last for a period greater than one year.

Sections 2.4 and 2.5 of the agreement outline the method of
compensation for transferred facilities and for lost revenues
associated with the transferred customers. Each utility confirmed
that upon completion of the 90 day transfer period, all electric
facilities used to serve its retail customers will be located
wholly within its respective service area as defined in the
territorial agreement.
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We find the territorial agreement between Florida Power
Corporation and the City of Alachua to be in the public interest
and is consistent with our goal to eliminate all existing and
potential uneconomic duplication of electrical facilities in the
State of Florida. In accordance with the terms of the territorial
agreement between FPC and Alachua, it will become effective on the
date the Proposed Agency Action Order is issued. According to

Section 6.1 of the agreement, it shall then remain in effect for a

period of twenty years.
Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
Joint Petition for Approval of a Territorial Agreement between
Florida Power Corporation and the City of Alachua in Alachua County
is approved.

ORDERED that the provisions of this Order, issued as proposed
agency action, shall become final and effective unless an
appropriate petition, in the form provided by Rule 25-22.036,
.Florida Administrative Code, is received by the Director, Division
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on the date set forth
in the "Notice of Further Proceedings or Judicial Review" attached
hereto. It is further

ORDERED that in the event this Order becomes final, this
Docket shall be closed.

By ORDER of the Florida Public Service Commission, this 29th

day of August, 1996.
_:Eignzn_‘-hL_J=L__ y

BLANCA S. BAY), Directo
Division of Records and Reporting

(SEAL)

SLE
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NOTIC F THER PROCEEDINGS OR IAL VIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify @parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
,Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on September 19, 1996.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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AGREEMENT

Section01: THIS AGREEMENT, made and entered into this _ /2% day of
MARCH ; 199;’by and between the City of Alachua (ALACHUA") and FLORIDA
POWER CORPORATION, ("FPC"), each of which are corporations organized and existing under the
laws of the State of Florida and electric utilities as defined in, and whose retail service temitories are
subject to regulation pursuant to Chapter 366, Florida Statutes and which corporations are herein
collectively called the "Parties”;

WITNESSETH:

Section02:  WHEREAS, ALACHUA, by virtue of its legislative authority, is authorized and
empowered to fumish electricity and power to private individuals, corporations, and others within its
corporate limits, and pursuant to such authority, presently fumnishes electricity and power to customers
located in certain areas of Alachua County; and

Section03: WHEREAS, FPC, by virtue of its Charter, is authorized and empowersd to
fumish electricity and power to persons, firms and corporations throughout the State of Florida and
presently furnishes electricity and power to customers in certain areas of Alachua County, Florida, and

Section04: m,mmmofmﬂmﬁmofhpuﬁuheuoue
contiguous in many places with the result that duplication of service facilities may occur in the future
unless such duplication is precluded by virtue of this Agreement; and

Section05: WHEREAS, the Florida Public Service Commission (the "Commission”) has

previously recognized that any duplication of said service faci.ties results in needless and wasteful
expenditures and creates hazardous situations, both being detrimental to the public interest, and

B iybbilachua e agm
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Section06.  WHEREAS, the parties hereto desire to avoid and eliminate the circumstances
giving rise to the aforesaid potential hazards and duplications and toward that end have established the
Territorial Boundary Line to delineate their respective retail temitory in Alachua County, and

Section07: 'WHEREAS, the Commission is empowered by the legislature of the State of
Florida, pursuant to F.S. 366.04(2)(d), to approve temitorial agreements and the Commission has
recognized on numerous occasions the wisdom of retail territorial agreements between electric utilities
and has adhered to the general opinion that retail territorial agreements, when properly presented to the
Commission, in the proper circumstances, are advisable and indeed in the public interest; and

Section08  NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, and
in consideration of the mutual covenants and agreements herein contained, which shall be construed as
being interdependent, the parties hereto, subject to and upon the terms and conditions herein set forth,
do hereby agree as follows:

ARTICLE I
DEFINTTIONS

Section 1.1:  Temitorial Boundary Line. As used herein, the term "Termitorial Boundary Line”
shall mean the boundary lines so labeled on the maps attached hereto as Exhibit "A" designating the
boundary between ALACHUA Territorial Area, as defined in Section 1.2, and the FPC Termitorial Area,
as defined in Section 1.3. Those portions of Alachua County which are subject to the terms of this
Agreement are identified as the areas marked in the maps included in Exhibit "A".

Section 1.2: ALACHUA Territorial Area. As used herein, the term "ALACHUA Teritorial
Area” shall mean the area so labeled on Exhibit "A" in Alachua County, F.orida.

Section 1.3: FPC Territorial Area As used herein, the term "FPC Temitorial Area” shall mean
the area so labeled on Exhibit "A" in Alachua County, Florida

B \ybh wlachus'va agm
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Section 1.4; Point of Use The point of use and not the point of connect or metering shall be
determinative as to who shall be the provider of electric service under this Agreement

Section 1.5: Transmission Lines. As used herein, the term "Transmission Lines” shall mean all
electric lines of either party having a rating of 69 k'V or greater,

Section 1.6: Distribution Lines, As used herein, the term "Distribution Lines™ shall mean all
electric lines of either party having a rating up to but not including 69 kV.

Section 1 7. New Customers As used herein, the term "New Customers” shall mean those
customers applying for electric service during the term of this Agreement at a point of use in the
Territorial Area of either party which has not previously been served by either utility.

Section 1.8 Existing Customer. As used herein, the term "Existing Customer™ shall mean any
person receiving retail electric service from either ALACHUA or FPC at the location for which the
service is existent on the effective date of this Agreement. The term Existing Customer shall include the
widow, \ﬁdower, or divorced spouse of an Existing Customer who received retail electric service at the
same location as of the effective date of this Agreement.

Section 1.9: Consulting Engineer. As used herein, the term "Consulting Engineer” will mean a
person or firm registered in the State of Florida as a professional engineer.

Section 110 Person.  As used herein, the term "Person” shall have the same inclusive
meaning given to it in Section 1.01(3), Florida Statutes.

ARTICLE II
RETAIL ELECTRIC SERVICE

Section 2.1: In General Except as otherwise specifically provided herein, ALACHUA shall
have the exclusive authority to fumnish retail electric service to all New Customers within the

b jbhsachus'uar agm
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ALACHUA Territorial Area and FPC shall have the exclusive authority to furnish retail electric service
1o all New Customers in the FPC Territorial Area The Territorial Boundary Line shall not be affecied
by any change that may occur in the corporate limits lying within the ALACHUA Temitorial Area or
the FPC Territorial Area.

Section 2.2 Service 10 New Customers. The Parties agree that neither of them will knowingly
serve or attempt to serve any New Customer whose end-use facilities are located within the Temitonal
Area of the other party, except as specifically provided in this Section 2 of the Agreement. The Parties
recognize that in exceptional circumstances, economic constraints or good engineering practices may
indicate that a customer’s end-use facilities either cannot or should not be immediately served by the
party in whose Territorial Area they are located. In such instances, upon written request by the party in
whose Termritorial Area the end-use facilities are located, to the other party, the other party may agree in
writing to temporarily provide service to such customer’s end-use facilities. Any such agreement for
temporary service which is anticipated to last for more than one year shall be submitted to the
Commission for approval in accordance with Article V, Section 5.1 hereof Provided, however, the
party providing temporary service hereunder shall not be required 1o pay the other party for any loss of
revenue associated with the provision of such temporary service.

In the event that a New Customer or prospective New Customer requests or applies for service
from either party to be provided to end-use facilities located in the Termitorial Area of the other party,
the party receiving such a request or application shall refer the New Customer or prospective New
Customer to the other party with citation to this Agreement as approved by the Commission, and shall
notify the other party of such request or application.

Section 2.3:  Transition.  In order o minimize any inconvenience to their customers,
each party may continue to serve their respective Existing Customers listed in Exhibit "B" as
provided in this Section of this Agreement, even though the location at which they are using electric
service shall be located in the Territorial Area of the other party effective upon approval of this
Agreement by the Commission. Each of such Existing Customers and the party by which they are
presently served are listed on Exhibit "B" attached hereto and made a part hereof. These Existing

b ybet wlachus et agm
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Customers shall be transferred to the proper party as provided herein within the time requirements
set forth in Section 2.6 of this Agreement.

Section 2 4: Transfer of Facilities, Upon the transfer of any customer or customers pursuant to
this Agreement, the receiving party may purchase all the service facilities of the transferring party
related to the transferred customer or customers for the replacement cost (new) of such facilities, less
depreciation calculated on a thirty year (30) straight line basis,

Section 2 5: Compensation For Transfer of Customers.

a) With respect to customers currently located in the temitory of a party which are being
served by that party but which will be transferred to the other party pursuant to the change in
Territerial Boundaries of this Agreement, the party losing the customers shall be compensated for the
cost of facilities (as set forth in subsection (c) below) and the cost of lost revenues (as set forth in
subsection (d) below) for the customers lost

b) Time of Payment. At the time of the transfer of a customer and their associated service
facilities, the receiving party shall pay to the transferring party in cash within thirty (30) days of the
transfer, all amounts established in this section. .

©)  Costof Facilities If the cost of facilities elected by the receiving party to be purchased
are 1o be paid, the receiving party shall compensate the transferring party an amount based upon the
then replacement cost (new) less depreciation calculated on a thirty (30) year straight line basis from the
daze of the installation of the service facilities and the cost to the transferring party for reintegration of its
remaining system to the extent such reintegration costs are reasonably required, following prudent utiliry
practice.

d) Lost Revenues. If the cost of lost revenues is to be paid, the receiving party shall pay to
the transferring party for each service transferred an amount equal to the product of the transferring
party’s gross charge per kilowatt hour (which amount includes the customer chasge) for service to such
locations at the time of transfer multiplied by the total kilowatt hours used at such location for either the
immediately preceding eighteen (18) month period in which e account was served at the service
location or an eighteen (18) month period annualized in the event of a lesser time period. In the case of
a customer who was not billed for any part of the immediately preceding eighteen (18) month period,

A Yt alactus war apm
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the amount to be paid for the transfer of such customer shall be the transferor’s average monthly
charges multiplied by eighteen (18).

e) With each transfer, the transferring party will make, execute, and deliver to the receiving
party a conveyance, deed or other instrument of transfer as is appropriate in order to convey all rights,
titles and interests of the transferring party in any facilities, rights-of-way, easements, road permits, or
other rights to the receiving party.

Section2.6:  Time for Transfers Notwithstanding any other provision of this agreement, the
parties hereto agree that all transfers of customers included in hereto attached Exhibit ‘B"and subject to
this agreement including New and Existing Customers, shall be completed within ninety (90) days of
the Effective Date hereof The parties shall therefore cooperate to effect all such transfers within this
time period.

Section 27: Customer Deposits  The parties intend that transferred customers suffer no
hardship due to different deposit requirements required by each party. When possible, the transferring
party will refund the deposit of a customer to the customer. The receiving party will then bill the
customer a deposit no greater than the deposit previously charged by the other party. When the existing
deposit is less than normally required by the receiving party, the receiving party will accept the amount
of customer’s previous deposit as adequate.  Provided, however, nothing herein shall require either
party to deviate from its deposit policy for customers with unfavorable payment histories.

ARTICLE II
BULK POWER SUPPLY

Section 3.1: Bulk Power for Resale, Nothing herein shall be construed to prevent either party
from providing a bulk power supply for resale purposes as defined in the Final Iudgmen: dated August

19, 1971 in = ; ! i W 0
United States District Count for the Middle District of Florida, Case No. 68-297-Civ-T ("the Final

Judgment”), regardless of where the purchaser for resale may be located. Further, no other section or

b \alachus art agrm
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provision of this Agreement shall be construed as applying to a bulk power supply for resale purposes as
defined in the Final Judgment (attached as Exhibit "C*).

ARTICLEIV

OPERATION AND MAINTENANCE

Section 4.1: [Facilities to Remain No generating plant, transmission line, substation,
distribution line or related equipment shall be subject to transfer or removal hereunder, provided,
however, that each party shall operate and maintain its lines and facilities in such a manner as to
minimize any interference with the operations of the other party.

Section 4.2: New Facilities o be Served  Nothing herein shall be construed to prevent or in
any way inhibit the right and authority of ALACHUA to serve any ALACHUA facility located in the
FPC Termitorial Area which facility is used in connection with ALACHUA business as an electric utility;
provided, however, that ALACHUA shall construct, operate, and maintain said lines and facilities in
such manner as to minimize any interference with the operation of the FPC in the FPC Territorial Area

Section 43: _FPC Facilities to be Served Nothing herein shall be construed to prevent or in
any way inhibit the right and authority of FPC to serve any FPC facility located in the ALACHUA Ter-

ritorial Area which facility is used in connection with FPC's business as an electric utility, provided,
however, that FPC shall construct, operate, and maintain said lines and facilities in such manner as to
minimize any interference with the operation of ALACHUA in the ALACHUA Territorial Area

Section 44: Resolution of Facilities Issues If the parties are unable to agree on the calculation
of any payment for facilities pursuant to Section 2.5 of this Agreement, or are unable to agree as to any
technical requirement of this Agreement, including any provision requiring conformance to sound and
economical engineering and operating practices, the parties shall agree upon and appoint a Consulting
Engineer 1o resolve the dispute. The parties shall share equally the costs of the Consulting Engineer's
fees and expenses for services rendered in connection with this Agreement. The compensation to be
paid to the Consulting Engineer for services rendered in connection with this Agreement shall be such

& ylh alachus uart agm
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fees and expenses as are usually applicable to services of a similar nature. If the Parties are unable 1o
agree on the calculation of any payment for facilities pursuant to Section 2.5, and if ALACHUA and
FPC are unable to agree upon the selection of a Consulting Engineer within 90 days after receiving a
written request by either party for such selection either ALACHUA or FPC may, afier ten (10) days
written notice to the other party of its intent to do so, petition the Circuit Court of Alachua County,
Florida, to determine the payment required in Section 2.5. In the event one or both parties shall petition
such Circuit Court for resolution of a dispute as provided in this section, each party shall pay the costs
of its legal representation, expert fees and costs of depositions of parties or witnesses Court costs shall
be assessed equally against the parties.

ARTICLE YV
PREREQUISITE APPROVAL

Section 5.1: Commission Approval. The provisions and the parties' performance of this
Agreement are subject to the regulatory authority of the Commission, and appropriate approval by that
body of the provisions of this Agreement shall be an absolute condition precedent to the validity,
enforceability and applicability hereof This Agreement shall have no effect whatsoever uatil that
approval has been obtained, and the date of the Commission's order, if any, granting initial Commission
approval of this Agreement shall be deemed to be the effective date of this Agreement. Any proposed
modification to this Agreement shall be submitted to the Commission for approval. In addition, the
parties agree to jointly petition the Commission to resolve any dispute concerning the provisions of this
Agreement or the parties’ performance of this Agreement.

Section 5.2: Liability in the Event of Disapproval 1In the event approval pursuant to Section

5.1 is not obtained, neither party will have any claim against the other arising under this Agreement.
Section 53: Supersedes Prior Agreements Upon its approval by the Commission, this

Agreement shall be deemed to specifically supersede all prior agreements between the parties defining
the boundaries of their respective Territonial Areas within certain areas of Alachua County, Florida

iybbialachus\lery agm
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ARTICLE VI
DURATION

Section61: Temm. This Agreement shall continue and remain in effect for a period of
twenty (20) years from the date of the Commission's initial Order approving this Agreement.

ARTICLE VII
CONSTRUCTION OF AGREEMENT

Section 7.1. Other Electric Utilities. Nothing in this Agreement is intended to define, establish
or affect in any manner the rights of either party hereto relative to any other electric utility not a party to
this Agreement with respect to the fumnishing of retail electric service including, but not limited to, the
service temitory of either party hereto relative to the service teritory of any other electric utility not a
party to this Agreement.

Section7.2:  Intent and Interpretation. It is hereby declared to be the purpose and intent of
the Parties that this Agreement shall be interpreted and construed, among other things, to further this
State's policy of actively regulating and supervising the service territories of electric utilities; supervising
the planning, development, and maintenance of a coordinated electric power grid throughout Florida,
avoiding uneconomic duplication of generation, transmission and distribution facilities; and encouraging
the installation and maintenance of facilities necessary to fulfill the Parties’ respective obligations to

serve.

ARTICLE VIl
MISCELLANEOUS

Section 8 1: Negotiations, Whatever terms or cond tions may have been discussed during the
negotiations leading up 10 the execution of this Agreement, the only ones agreed upon are those set
forth herein, and no alteration, modification, enlargement or supplement to this Agreement shall be

b i alache \err agm
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binding upon either of the parties hereto unless the same shall be in writing, attached hereto, signed by
both parties, and approved by the Commission.

Section 82: Successors and Assigns Nothing in this Agreement expressed or implied is
intended or shall be construed to confer upon or give to any person or corporation, other than the
parties hereto, any right, remedyordaimunderorbyrusonofﬂismmormprovision'or
conditions hereof, and all of the provisions, representations, covenants and conditions herein contained
shall inure to the sole benefit of and shall be binding only upon the partics hereto and their respective
representatives, successors and assigns.

Section 83: Notices Notices given hereunder shall be deemed to have been given to
ALACHUA if mailed by centified mail, postage prepaid, to: Mayor, City of Alachua, Post Office Box 9,
Alachuz, Florida 32615-0009 and to FPC if mailed by cenified mail, postage prepaid, to: General
Counsel, Florida Power Corporation, P. O. Box 14042, St. Petersburg, Florida 33733. Such address to
which such notice shall be mailed may be, at any time, changed by designating such new address and
giving notice thereof in writing in the manner as herein providaq,

IN WITNESS WHEREOF, the parties hereby have caused this Agreement to be executed in
duplicate in their respective corporate names and their corporate seals affixed by their duly authorized
officers on the day and year first above written.

ATTEST: THE CITY OF A
i D
BY 77 Rl Wy
=
Mayor
(SEAL)
B 'ybbalachus et agm
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FLORIDA POWER CORPORATION

Mw/’%z/&/

Wayne Fotdnnd. Vice President

(SEAL)

APPROVED AS TO FORM AND LEGALITY:

By:wcﬁ %

Legal Counse! to The City Of Alachua.

By: W /9-\'—{{&/ f\’.-u—-'-

-*Corporate Counsel to Florida Power Corporation

b phitale sviat agm
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, EXHIBIT "B"

FPC CUSTOMERS TO CITY OF ALACHUA

UNE METER CUSTOMER SERVICE “REVENUE
[ NUMBER NAME ADDRESS CLASS
| 1 3015085 JEMCCALL 1/4 MI § 441 FLD DRTRD RESIDENTIAL
I 2 5378871 JLJOSHUA SR 241 ACR FRM SUB HSE RESIDENTIAL
3 1177685 J SCHOLTENS BND HSE ON HILL BARN COMMERCIAL
i 4 6423890 J SCHOLTENS S5 441 BRKHS ON HILL RESIDENTIAL
5 494367 J L SAMMONS §S 441 BEH BRKON HILL RESIDENTIAL
- 6 3109027 BEVERLY HILLS PLTINC NW CR 24) *SW ALA PMP COMMERCIAL

Fiorida Power Comporation 3726196
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WEITED §TASS5 PITTRICT OOUNS
RIDDLE DISTAICT OF FLOMIDM
TRTA BIVINICE
ITED STATES OF MGRICA,
Plalmtifr,

FLORIDA POVER CORPORATION and
TANPA ELICTRIC COPANY,

Bafendants .

DL Jupoamr

Plalatifs, United Statas of Anerica, having filed ics
complaint herala oa July 0, 1968, and {ts amended complaint
es January 10, 1959, Ssfendants havisg appesred by thair counsel,
aad the parties herets, by thalr respective atterseys, having
i conssntad to the satry of this Piaal Judgeant without trial er
) sdjuldication of any isswe of fact or lav herela and vitheut
this Final Jodgent o-a_t.ll-lu. evideace or an »Smissios by
aither party barets vith respest 0 any such Lesws)
NON, TMERETORE, bafors the taking of any testimeay
and withowt trial er adjedicortion of say Lssue of fact or lew
barein, and upon the cossant of the partias harete, it is hereby
" GRORAED, ADJUDGED AXD DECAEED as follows:
 § - e
. . Tuls Court has jurisdiction of tha subject mattar of
this or‘tm and of the parties hasets. Tha complaint states
a claim vpon whioch rellef .a: be grantad against defesdants
undar Sectica 1 of the Aet of Congress of July 3, LIM, as
anended, entitled "An act to pretest trade and cosmerss aghirnsc
waleviul zestraints and mosspelies,® (i3 U.8.C., Sec. 1),
" coancaly known as the Bhersas Act.
44
| . As waed s WAls Piasl Tedgment: ' A
1A “Defendant(s)” means Flerida Pover Corporatien

.

Be . B e s smer e ame g o — T —— — tea W s
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or Taxza Zleztiricz Company asd sach Af them,

(B) “Persoa® seans any (ndiviiual, purtaership, fim,
avsenlation, private corparastion, stata or municlpal corpore~
ties or subdivisica thersel, electric cooperarive sorporation
of othar businese or legal sstity engaged or prososed to be
angeged in the gencistion aAnd ‘traranission of slectric pover
st vholesals for resale asd/er the distribution of slestrie
power at retall) provided, howsver, that “persea” shall aet
inclede owvmers, lsssors, ‘nuouu oF BARAgers -"llll..l. prop=
orty, such as, trailer parks, spartmest houses, shopplag centers
or sffics bulldings, whe remster .ml charge for slectric powver
distributed to thelr taasats.

(C) "Bulk power supply for resals® msans say, seme
or all arvapgements fer supply of slectric power Ls bulk o
any person for resale, Lacluding but mot limited to, the takisg
of wtility Tesponsipility fer supply eof firm power ia bulk
to 211l the full requirssasts of ARy parsoa angaged or to be
engaged in the distridutica eof electric povar at retall, and/er
iatercconection with aay p.nn- for the sals or axzhangs of
enargescy powsX, SCOMMEY &MATYY, daficiancy power, and ssch
other forms oihn,wuuh-um.l-mdonm
for the purpose o with the effect of achisviag as everall
reduction ia the coet of providing slectric povar supply-

. i e
. . -ﬂ- provisicas of this Fisal Muigmant applicadle s
_the defendants shall slse apply te each of thelr efficery,
directors, apsois. seployees, sudsidiaries, succassors and
assigns, and to All parsons i sctive concart or participstion
with any of them who receive setsal actice of this Final Judg-
saat by persomal servics or ethervise. '
v
‘) Each dafendant Ls eajoined and restralned froa,
directly or isdirectly, entaring iavs, adhering to, coatinuing,
salataiaing, feneving, enforeing or clilning nur_:l'hta wder

P ——— i v oame e -
- - -
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Ay soaLract, sgreasant, -Mcnul.dlu. jeint plan or joint
prograa with the ethar defeadeat o7 any oLhar person to liair,
allessts, gestriet, divide or alolia. or W Leposa or atiaspt
te Lagess any limitatiens or festsrictions respecting. the
Perions to vhom, er the markets er territoriev in which, eltker
defesdast or any othar persca may hercafter sell wlectric buli
pover swpply far gesale.

(8) Mothing barelis shall be eonstrued as snjoining
ot restraining dsfenfaats, frea engaging jeintly Ls leviwl
attampts to petitien aay federal er state governmencsl bedy
(ethar whan "persons” as defined herein) respecting any arpect
of either dsfendant's burinass, Lncludling -u..uu Maltation,
sale of slestrie Belk power supply for Eesale.

v

() withis sisery (90) days from the data of earry
of this Flasl Jedgnest, @efesdants shall take all aecessary
action to cancal esch ;:evilm of every comtract betwveen the
defendaats and betvesns or amoag esch of the defepdants and other
persons, vhieh is esatrary’te or Lacensisteat vith aay provision
of this Piaal Judgmaat.

) Wwithis ainety (90) days Lroa the date of asury
of this Pisal Judgmant, defendant shall send €& esch person
preseatly sagaged in the gensretios and transaissics and sale
of sleetric bulk powver supply fer zTesale or 1n thf Qs’t:tbutlon
of slectric pover at retail ia the Stats of Florida s espy of
thls Pisal Jocgmant, and SRAll, At the same Lime, sdvise ssah
such ethar persan affected by the provision of parsgraph V(A)
that it is free to sall electric Dulk pover supply for resale
te ssch perscos and La such arens as it may fresly chooss.

(C) wWithis sae Muadred twaenty (120) days from the
date of antyy of this Plnal Judgment, ¢sfendant shall file
with this Court, and serve u-u the plaintiff, an affidavit

© e

o o —— 1 AW AW s e = ot =L

- ch rm

o — 1 — ! 8
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a8 w she fast sns masser of sempllance vith dlseciions {A)
and (D) of thies Boctiea V.

p—
.

v
. i Poc e purpses of detervining ar securing cospliance

! with this rinal Judgment, and for ae athar p'n’pu. duly swther-
1304 TOPresentativas of the Departmmat of Justise shall, wpea
vrittes requast by the Atwarney Casaral or the Rseistast Attersay
Ganaral Ls sharge of the astitrust Divisies gives te defandant

. at ivs priseipal offles, be parnitted, subject to any Legally

i i seoognised privileges

' N Assass lc‘riq ths office howrs of defendast te
all ssatresws, sgreameaws, mru'ﬂlm, memcrands, asd ether
busiress recerds and decumssts 1n the possassion or eeatrsl
of defendant rulatisg to axy of the mattars contalssd ia wWis
PFinel Jueigmant)

@) Fwbjest ta e ressanadle comvaniencs of defan-
€snt and vithset restralst ee laterferance from it, s Inter-
view the officars and sspieysss of defandaat, vhe aay have
evunsel preseat, regardisg aay svch mattars; and
- (€] Open sved vrivtea zeguest of Whe Attorney Genersl
of the Mristant Atterney $eaersl La sharge of the Aatitrwss
Pivisien, defeadants shall subalt writtes reporis relating
%0 axy of the matters ssstalsed in tis Pisal Judgment as may
e zequestiad. é ‘ i -

* . Be lafermaties sbialsed By Lhe Bearw provided La tale
‘Settiea VI ahall be divalged by 42y fepresentative of the De-
partasat of Juwtice ta asy parsen other than a duly sutherised
gepresantative of the Dneswtive Braach of tha plainuiff esucept
is the svurse of l?nl pevasedings to which the United Breses is
8 party for the purpese of securing eonpliance with this Final
- Judgment, o a8 otharvise required by levw,

o —

T T T T R N R R T - —— . ————
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vil
! Jurivdiction 1s zetained for the purpese of enabling
any of the parties te this Flnal Judgsent te apply te this
| Court at any time for such further orders and digrections as
I By be AecCessary or appropriate for the coenstruction er carry~
ing out of this Final Judgment, fer the medificetion or termine-
l tion of any of the provisions bersof, for the aafercement of ’ -
coaplisnce therevith, and fer the punishwant of violations
mrul-. >
Bated: August 19, 1971.

———

— = Coplen:

¥Wallace 2. Brand, Bequire
Departasnt of Joscics L

cariton, Fields, Vard, Dmmansal, Saith & Cutler, Raquires
Bolland 4 Enight, Esquires
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