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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition by AT&T Communications DOCKET NO. 960833-TP 
of the Southern States, Inc. for arbitration of 
certain terms and conditions of a proposed 
agreement with BellSouth Telecommunications, 
Inc. concerning interconnection and resale under 
the Telecommunications Act of 1996. 

I 
In Re: Petition by MCI Telecommunications DOCKET NO. 960846-TP 
Corporation and MCI Metro Access Transmission 
Services, Inc. for arbitration of certain terms and Filed: September 11, 1996 
conditions of a proposed agreement with BellSouth 
Telecommunications, Inc. concerning interconnection 
and resale under the Telecommunications Act of 1996 

NOTICE OF REQUEST FOR CLARIFICATION OF ISSUE PRECLUSION, 
QR. IN THE ALTERNATIVE. NOTICE OF SUBSTANTIAL INTEREST 

I. INTRODUCTION AND SUMMARY 

BellSouth Advertising & Publishing Corporation ("BAPCO"), through undersigned 

counsel, submits this Notice of Request for Clarification of Issue Preclusion, or, in  the 

alternative, a Notice of Substantial Interest in this proceeding. BAPCO provides directory 

publication and other services to local exchange companies in Florida and in other areas. 

The parties to this proceeding seek to compel arbitration of certain issues under 

Pub.L. 104-104, "the Telecommunications Act of 1996" ("Federal Act"). This proceeding 

was initiated by the petition (AT&T Petition) of AT&T Communications of the Southem 

States, Inc. (AT&T), submitted July 17, 1996, to arbitrate, pursuant to Section 252(b) of 

the Federal Act, certain terms and conditions of a proposed agreement between BellSouth 

Telecommunications, Inc. (BST) and AT&T. In connection with the AT&T Petition the 

Public Service Commission (Commission) issued an Initial Order Establishing Procedure 

(Order No. PSC-96-0933-PCO-PTP, issued Ju ly  17, 1996.) In  that  Order, the 

Commission stated as follows: 

Section 252(b)(4) requires this Commission to limit its 
consideration to the issues raised by the petition and the 
response. None of these statutory provisions provides for 
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intervenor participation. Accordingly, only LBST] and 
AT&T shall be granted full party status for purposes of 
arbitration of the issues set forth in AT&Ts Petition. It 
follows, therefore, that only AT&T and [BST] shall be 
bound by the agreement resulting from the AT&T Petition 
filed in this proceeding. 

(Order, p.2) 

On July 30, 1996, AT&T and MCI Telecommunications Corporation (MCI) filed a 

Joint Motion for Consolidation to consolidate the arbitration proceeding involving BST tiled 

by AT&T with the arbitration proceeding which MCI intended to file. By order dated 

August 9, 1996, the Joint Motion for Consolidation was granted. See, Order on 

Consolidation and Procedure (Order No. PSC-96-1039-PCO-TP, issued August 9, 1996). 

That Order supplemented the Initial Order Establishing Procedure and continued to prohibit 

intervenors in the joint proceeding. On August 15, 1996, MCI filed its petition (MCT 

Petition) to arbitrate certain terms and conditions of a proposed agreement between MCI and 

BST. 

Both AT&T and MCI seek to compel arbitration of a series of directory publication 

issues (Directory Demands)'. Although the arbitration provisions of the Federal Act apply 

to BST, BAPCO is not subject to the compulsory arbitration provisions of the Federal Act. 

BAPCO is neither a telecommunications carrier nor a local exchange carrier within the 

meaning of Section 251 or Section 252 of the Federal Act. Accordingly, BAPCO cannot be 

lIn its Petition, AT&T seeks orders from this Commission which would (1) require that BAPCO include 
the AT&T name and logos in all directory publications, See footnote 34 in AT&T Petition ; (2)govern thc 
manner in which BAPCO interacts with its actual or potential customers who also happen to be AT&Ts 
subscribers, &g footnote 34 in AT&T Petition; and (3) require BST to force BAPCO (erroneously 
referenced as a wholly-owned subsidiary of BST) to execute a directory publication agreement which 
contained many terms and conditions to which BAPCO has not agreed in the already executed agreement, 
%Section 20 of Attachment 3 to AT&T Petition. 

In its Petition, MCI included as Part VI11 of Exhibit 3, an exhaustive listing of its compulsory 
arbitration demands relating to "White/Yellow Page Directory Listings", which listing is attached to this 
Notice as Attachment 1. 

MFS Communications Company, Inc. (MFS) acting in reliance upon the Fedcral Act filed a similar 
petition to compel arbiuation of interconnection rates, terms and conditions with the Commission. See, 
Docket No. 96-757-TT'. In its petition, MFS likewise improperly raised directory issues. In the course of 
negotiations conducted during the pendency of that proceeding, MFS and BST have agreed IO eliminate from 
arbitration the directory issues raised in the MFS petition. 
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made to arbitrate any of the Directory Demands. Specifically, the Federal Act does not grant 

the Commission jurisdiction to arbitrate any of the Directory Demands. 

BAPCO is a company separate and distinct from BST. BAPCO is not under the 

control or ownership of BST. BAPCO is not a "Bell operating company" within the 

meaning of the Federal Act. BAPCO, not BST, publishes directories. Both AT&T and 

MCI are fully aware of these facts. 

Both AT&T and MCI have been involved in separate negotiations with BAPCO, 

which negotiations have resulted in the execution of complete directory publication 

agreements with BAPCO. With the directory publication agreements, many of the 

Directory Demands have been resolved. Notwithstanding the execution of these 

agreements, it appears that AT&T and MCI now desire to pursue Commission arbitration of 

some, if not all, of the Directory Demands. 

Compulsory arbitration under Section 252 of the Federal Act is confined to those 

subjects and matters identified in Section 251 of the Federal Act. Section 251 addresses 

three general subject areas: interconnection; resale of telecommunication services; and 

unbundling of the network elements. It does not address matters of directory publication. 

Through recent order, the Federal Communications Commission (the FCC) has recognized 

that the scope of Section 251 does not include matters of directory publication. Thus, the 

request to arbitrate the Directory Demands is supported neither by Section 251 of the Federal 

Act, which governs the scope of arbitration under Section 252, nor by the FCC Order. 

Section 271 of the Federal Act does contain one narrow directory publication 

provision. As one of several preconditions to BSTs right to enter into the in-region 

interLATA business, Section 271 requires that the customers of a competing local exchange 

camer receive a listing in the alphabetical directory (white pages). The requirements of 

Section 271 are not subject to compulsory arbitration under Section 252 of the Federal Act. 

In any event, AT&T and MCI have been assured that their customers will receive the listing 

referenced in Section 27 1 pursuant to the separate directory publication agreements already 
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executed with BAPCO. Thus, inclusion of any of the broad range of Directory Demands is 

not supported by Section 271, because the Section 271 directory publication condition is not 

subject to arbitration and, in any event, has already been satisfied. 

The interconnection, resale and unbundling requirements of Section 251 and the 

compulsory arbitration provision of Section 252 of the Federal Act are applicable only to a 

telecommunications carrier and/or a local exchange carrier. BAPCO is neither a 

telecommunications carrier nor a local exchange carrier within the meaning of Sections 25 1 

and/or 252 of the Federal Act. Thus, BAPCO can not be made to arbitrate issues related to 

its publication of directories. In particular, the Federal Act does not grant this Commission 

jurisdiction regarding directory advertising (Yellow Pages). 

Despite the fact that: (1) arbitration of the Directory Demands is beyond the scope of 

the matters to be arbitrated pursuant to Section 252; (2) BAPCO, and not BST, is 

responsible for directory publication; and (3) BAPCO is not a party to this proceeding, there 

has been no clear statement by the Commission that the Directory Demands are not included 

in the arbitration proceedings. To the contrary, it appears that AT&T and MCI are actively 

seeking arbitration of these issues. Therefore, BAPCO seeks clarification of whether the 

Directory Demands will be the subject of arbitration by the Commission within these 

proceedings or whether arbitration will be precluded on the basis that these issues are not 

within the scope of matters to be arbitrated as contemplated in Section 251 and Section 252 

of the Federal Act. BAPCO further seeks confirmation that only the signatories to the final 

interconnection agreement shall be bound by the arbitration. 

In the event that the Commission either refuses to provide the requested clarification 

or indicates that the Directory Demands are to be included in the arbitration, BAPCO 

respectfully gives notice that its "substantial interests" are affected by the Commission's 

arbitration of the Directory Demands. BAPCO is a publisher of white pages and Yellow 

Pages directories. AT&T and MCI have raised issues regarding the form, style, content and 

branding of directories i n  their petitions for arbitration before the Commission. 
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Additionally, in its filings, AT&T has included materials provided to it by BAPCO which 

materials BAPCO maintains are proprietary and confidential. BAPCO's interests are further 

affected by this disclosure. The respondent party to the proceeding, RST, is not engaged in 

any aspect of directory publication, and therefore its interest in the outcome of any 

Commission action regarding the Directory Demands is insufficient to warrant BSTs  

representation of the Directory Demands before the Commission. BAPCO, as the only 

entity that would sustain injury in fact to its business operations as a result of arbitration of 

the Directory Demands, is substantially affected by any Commission action regarding those 

issues. As such, the Commission may not preclude BAPCOs panrcipation as a party to 

this proceeding, or otherwise restrict a point of entry, unless the Commission has 

determined that the Directory Demands are precluded from arbitration. Fairbanks. Inc. v. 

State DeDartment of TransDortation, 635 So.2d 58, 59 (Fla 1st DCA 1994); Phibro 
Resources Comoration v.  State DeDartment of Environmental R e e u h ,  579 So.2d 118 

(Fla. 1st DCA 1991). 

11. 

A. The scope of compulsory arbitration under Section 252 is limited 
to the requirements of interconnection, resale of services or unbundling 
of elements defined in Section 251. 

The demand for compulsory arbitration of the Directory Demands must fail because 

it is not supported by Section 251 and 252 of the Federal Act. Section 252 of the Federal 

Act provides procedures for negotiating and arbitrating interconnecrion agreements. The 

scope of those procedures is instructive: 

Voluntary  Negotiations. - Upon receiving a 
request for interconnection. services. or network elements 
pursuant to section 251, an incumbent local exchange carrier 
may negotiate and enter into a binding agreement with the 
requesting telecommunications carrier ... without regard to 
the  standards set forth i n  subsections (b) and (c) of section 
- 251. Section 252(a)(l)(emphasis supplied). 
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Agreements Arrived at Through Compulsory 
Arbitration. - During the period from the 135th to the 160th 
day (inclusive) after the date on which an incumbent local 
exchange carrier receives a request for neeotiation under this m, the carrier or any other party to the negotiation may 
petition a State commission to arbitrate any open issues. 
Section 252(b)(ernphasis supplied). 

Standards for Arbitration. - In resolving by 
arbitration under subsection (b) any open issues and 
imposing conditions upon the parties to the agreement, a State 
commission shall- 

(1)ensure that such resolution and conditions meet the 
reauirements of section 251 ... ; Section 252(c)(l)(emphasis 
supplied). 

On August 8, 1996, the FCC released its First Report and Order, which is designed 

to address matters raised by implementation of Sections 251 and 2.52 of the Federal Act.2 

While certain aspects of the FCC's First Report and Order exceed the FCCs authority under 

or are inconsistent with the Federal Act,3 the FCC's First Report and Order does clearly 

indicate that the intended scope of arbitration under Section 252 is limited to interconnection 

to the local exchange carrier's network, access to unbundled network elements, and resale 

of telecommunications services as identified i n  Section 2.51. For example, the FCC's First 

Report and Order provides as follows: 

133. ... We believe the negotiation'/arbitration process pursuant 
to section 252 is likely to proceed as follows. Initially, the 
requesting carrier and incumbent LEC will seek to negotiate 
mutually agreeable rates, terms, and conditions governing & 
competine carrier's interconnection to the incumbent's network. 
access to the incumbent's unbundled network elements, or the 
provision of services at wholesale rates for resale bv the requesting 
carrier. ... 

... 

&, In the Matter of Imolementation of the Local Comoetition Provisions in the Telecommunications 
Act of 1996, CC Docket No. 96-98, Interconnection betwcen Local Exchanee Carriers and Commercial 
Mobile Radio Service Providers, CC Docket No. 95-185, First R e w ~ t  and Order, FCC 96-325 (rel. August 
8, 1996) (hereinafter "FCC's First Report and Order"). 

& Petition For Review, Bell Atlantic Cornoration, BellSouth Cornoration and Pacific Telesis Grow v. 
Federal Communications Commission and United States of America, Case No. 96-1318, D.C.Cir. (filed 
Friday, September 6, 1996); Motion For Expedited Considcration and For A Bricling Schedulc, 
Atlantic Cornration. BellSouth Cornration and Pacific Telcsis Groun v. Federal Communications 
Commission and United States of America,Case No. 96-1318, D.C.Cir. (filed Friday, September 6, 1996); 
Seealso, Joint Motion of GTE Corporation and Southern New England Telephone Company, for Stay 
Pending Judicial Review, CC Docket No. 96-98, (filed August 28, 1996). 
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135. Under the statutory scheme in sections 251 and 252, state 
commissions may be asked by parties to define specific terms and 
conditions governing acc ess to unbundled elements, 
interconnection, and resale of services beyond the rules the 
Commission established in this Report and Order. _ _ _  

... 

137. ... State commissions will make critical decisions 
concerning a host of issues involving rates, terms, and conditions of 
interconnection and unbundling arrangements, and exemptions, 
suspension, or modification of the reauirements in section 251. ...4 

It is plain from the language of the relevant provisions of the Federal Act and the 

FCC's First Report and Order that the scope of a request for a voluntary agreement is 

limited to interconnection, resale of services or unbundling of network elements as identified 

in Section 251 of the Federal Act. Likewise, the issues to be resolved by compulsory 

arbitration are those matters of interconnection, resale of services or unbundling of network 

elements that are identified in Section 251. Not surprisingly, therefore, the standard for 

arbitration expressly stated in the Federal Act is for this Commission to ensure that the 

requirements of Section 251 are met. The scope of compulsory arbitration is therefore 

limited to the unresolved aspects of the interconnection, resale of services or unbundling of 

network elements as identified in Section 251 of the Federal Act. 

B . No directory publication matters are identified in Section 25 1; the 
matters of interconnection, resale of services and unbundling of 
network elements identified in Section 251 do not encompass 
directory publication provided by BAPCO. 

Directory publication matters are nowhere mentioned in Section 251 of the Federal 

Act. Section 251 describes in detail multiple obligations of telecommunications carriers and 

local exchange carriers, but none of those descriptions include directory publication matters. 

Careful attention to the definition of the matters that m included in Section 251, namely, 

interconnection, resale of services and unbundling of network elements, reinforces that 

directory publication is not a subject addressed anywhere in Section 251. 

~~~~~~ . ~~~~ ~~ ~~~ ~~ 

4FCC"s First Report and Order, 11 133.137 (emphasis supplied). 
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Resale of Services 

Sections 251(b)(l) and 251(c)(4) describe the obligations of a local exchange carrier 

with respect to resale. Services to be resold are telecommunications  service^.^ The term 

telecommunications service is defined by the Federal Act as "the offering of 

telecommunications for a fee directly to the public...".h Telecommunications is defined as 

the transmission, between or among points specified by the 
users, of information of the user's choosing, without change 
in the form or content of the information as sent and 
r e ~ e i v e d . ~  

BAPCO provides no telecommunications services within the meaning of the Federal Act 

and therefore the resale duties of a local exchange camer as described in Section 251 do not 

describe the activities of and are not applicable to BAPCO. 

lnterconnection 

Section 251(c)(2) describes the duty  of an incumbent local exchange carrier with 

respect to interconnection. That duty is to provide 

interconnection with the local exchange carrier's network ... 
for the transmission and routing of telephone exchange 
service and exchange access. 

Telephone exchange service and exchange access do not constitute o r  include directory 

publication and are not services otherwise provided by BAPCO.?' It is plain that the 

interconnection requirements of Section 251 do not encompass directory publication 

%ection 251(b)(l) describes Ihc duty 0 1  a local cxchangc carrier "not to prohibil. and not to impose 
unreasonable or discriminatory conditions or limitations on, the resale of its telccommunications services." 

wholesale rates any telecommunications services that thc carricr providcs at remil to subscribcrs who are no1 
lelecommunications carriers." 

unreasonable or discriminatory conditions o r  limitations on, lhe rcsale 01 such tdecommunications 
service ... ." 

647 U.S.C. §153(51) 

747 U.S.C. §153(48). 

Section 251(c)(4)(A) describcs the duty of a n  incumbent local cxchange carrier ''to offer for rcsale at 

Section 251(c)(4)(B) dcscribcs thC duty o l a  local cxchange carricr "not LO prohibit, and noL to impose 

8Telephone exchange service and exchange access are dc1ined rcspectively by 47 U.S.C. $153(18) and 47 
U.S.C. §153(40). 
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Unbundled Access 

Section 251(c)(3) defines the duty of an incumbent local exchange carrier with 

regard to unbundled access. That duty is to provide 

nondiscriminatory access to network elements on an 
unbundled basis at any technically feasible point .._ in a 
manner that allows requesting camers to combine such 
elements in order to provide such telecommunications 
service. 

As already shown, BAPCO neither owns nor possesses any network that is a component of 

the provision of telecommunications service, as that term is defined by the Federal Act. The 

definition of network elements as used in  the Federal Act reinforces that conclusion? 

BAPCO possesses no network elements and its directory publication is not a network 

element within the meaning of the Federal Act. 

It is indisputable that although Section 251 identifies many duties and obligations of 

telecommunications carriers and local exchange carriers, none of the duties of 

interconnection, resale of services or unbundled access to network elements described in 

Section 251 include a duty to provide any aspect of directory publication.'0 

C .  BAPCO is neither a telecommunications carrier nor a local exchange 
canier within the meaning of Sections 25 1 and 252 of the Federal Act 
and therefore BAPCO cannot be compelled to arbitrate publication of 
directories. 

YA network is defincd as a "lacility or  cquipment used in the provision 01 a telecommunications service 
[including] features, functions, and capabilities that are provided by means ol  such lacility or equipment. 
including subscriber numbers, databases, signalling systems, and information sulficient for billing and 
collection or used in the transmission, routing, or other provision of a telecommunications service." 47 
U.S.C. §153(45). 

l*he scope and structure of Section 271 of the Federal Act also supports the conclusion that Section 251 
does not include directory publication within its scope. Section 271 identities ccrtain interconnection 
requirements that must be met by a Bell Operating Company in order for i t  to be aul.horized to provide 
certain in-region interLATA services. Thcre is precisely one directory publication issue identified in 
Section 271 - -  the requirement that a competing carrier's local exchange customers rweivc white pages 
directory listings. &e Part III of Title I of the Telccomrnunications Act 01.1996, designated as Section 151 
thereof, to be codified in the Communications Act of 1934 at 47 U.S.C. $271(~)(2)(B)(viii). The 
significant point here is that the one directory publication requirement conwined in the Fcderal Act is 
confained in Section 271, not Section 251, The interconnection requiremen& of Section 271 are not 
subject to compulsory arbitration under Section 252(b). Moreover, BAPCO is not ii Bell Operating 
Company within the meaning of the Federal Act. k 4 7  U.S.C. 8153(35) (defining Bell Operating 
Company). 
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The requirements of Section 251 respecting interconnection, resale of services and 

unbundling of network elements are the obligations of a telecommunications canier and/or a 

local exchange carrier. The voluntary negotiations to be undertaken pursuant to Section 

252(a)(1) and the compulsory arbitration procedure established by  Section 252(b) are 

processes directed to a local exchange camer. Only a cursory review of the Federal Act is 

needed to establish that BAPCO is neither a telecommunications camer nor a local exchange 

carrier within the meaning of the Federal Act. 

A telecommunications carrier is "any provider of telecommunications services." 47 

U.S.C. §153(49)" , BAPCO does not provide telecommunications within the meaning of 

the Federal Act and therefore is not a telecommLinications carrier within the meaning of the 

Federal Act. 

The Federal Act defines a local exchange carrier as 

any person that is engaged in the provision of telephone 
exchange service or exchange access.12 

Telephone exchange and exchange access are defined respectively as 

(A) service within a telephone exchange, or within a 
connected system of telephone exchanges within the same 
exchange area operated to furnish to subscribers 
intercommunicating service of the character ordinarily 
furnished by a single exchange, and which is covered by the 
exchange service charge, or (B) comparable service provided 
through a system of switches, transmission equipment, or 
other facilities (or combination thereof) by which a 
subscriber can originate and terminate a telecommunications 
service.13 

and 

"%Resale of Services section, page 8 

1247 U.S.C. 5 153(44). 

1347 U.S.C. §153(18). 
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the offering of access to telephone exchange services or 
facilities for the purpose of the origination or termination of 
telephone toll services.14 

BAPCO provides neither telephone exchange services nor exchange access. It therefore is 

not a local exchange camer within the meaning of Sections 251 and 252 of the Federal Act. 

Inasmuch as BAPCO is neither a telecommunications carrier nor a local exchange 

camer, the requirements of Section 251 do not apply to it and the compulsory arbitration 

provisions of Section 252 do not apply to it. A corollary to this conclusion is that the 

Directory Demands cannot be arbitrated in  a Section 252 proceeding between BST and 

AT&T and between BST and MCI. 

111. SUBSTANTIAL INTERESTS OF BAPCO 

If the Commission arbitrates the Directory Demands, BAPCO will be substantially 
affected by any decision rendered in such proceeding, and will be entitled 
to notice and the opportunity to intervene as a party to this proceeding. 

Section 120.57, F.S. sets forth the procedure which must be followed when "...the 

substantial interests of a party are determined by an agency ... ." Those procedures include, 

at a minimum, notice of the proposed action and an opportunity for the party to participate in 

the proceeding and present evidence in support of its interest. Sections 120.57(1)(b) and 

120,57(2)(a), F.S. An entity can attain status as a party by, among other things, being a 

named party, having a statutory right to participate, or by having its substantial interests 

affected by the proposed agency action. Section 120.52(12), F.S.; Gregorv v. Indian River 

County, 610 So.2d 547, 553-554 (Fla. 1st DCA 1992). Under the test first established in  

Agrico Chemical Comoanv v.  State Department of Environmental Regulation, 406 So.2d 

478 (Fla. 2nd DCA 1981), rev.den. Free.uort Sulphur Comuanv v. Amico Chemical 

Company, 415 So.2d 1359 (Fla. 1982) and rev.den., Sulphur Terminals Companv v. 

Agrico Chemical Company, 415 So.2d 1361 (Fla. 1982), and consistently applied since, 

persons may demonstrate that their substantial interests are affected if they can demonstrate: 

1447 U.S.C. $153(41). 
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1) that [they] will suffer injury in  fact which is of sufficient 
immediacy to entitle [them] to a Section 120.57 hearing, and 
2)that [their] substantial injury is of the type or nature which 
the proceeding is designed to protect. 

AgriCo at 482; See also Gregory, supra at 554; Florida Societv of Onhthalmologv v. State 

Board of ODtometry, 532 So.2d 1279 (Fla. 1st DCA 1988). 

If the Commission chooses to arbitrate any of the Directory Demands in this 

proceeding, BAPCO will suffer injury to its current and future contractual obligations, and 

its right to editorial control over its publications will be improperly limited. No other party 

has a corresponding potential for injury. BAPCO is a legal entity separate and distinct from 

BST, and as such is entitled to the opportunity to protect its legal interests before 

administrative and judicial tribunals, including the Commission. See. e.c. 1 11 ProDerties, 

Inc. v.  Lassiter, 605 So.2d 123 (Fla. App. 4th DCA 1992). BAPCO and BST share no 

common officers and directors, and have no common employees. Each company adheres 

to the corporate requirements of incorporation and record keeping required in Florida. 

Each company is fully capitalized and has separate fiduciary responsibilities to their 

shareholders. Florida law does not permit any entity to disregard the separate legal status 

of a corporation unless there are aggravating circumstances such as a showing that one 

corporation is a mere instrumentality of the other and that the subsidiary corporation is a 

device or sham to mislead creditors or exists for fraudulent purposes. I n  re Holvwell 

Corooration, 118 B.R. 876 (S. D. Fla 1990); see also, NCR Credit Corp. v. Rentron 

Electronics, Inc., 863 F. Sup. 156 (M. D. Fla 1994). Such circumstances do not exist 

between BAPCO and BST. If the Commission chooses to assert jurisdiction over any of 

these Directory Demands, then BAPCO's substantial injury resulting from that decision is 

wholly separate and distinct from any injury that would be suffered by BST or any other 

party, and is of the type and nature that the Chapter 120. F.S. process was designed to 

protect. 

44i 12 



Pursuant to Commission Rule 25-22.026(2), F.A.C., 

If it appears that the determination of the rights of parties in a 
proceeding will necessarily involve a determination of the 
substantial interests of persons who are not parties, the 
presiding officer may, upon motion of a party, or upon his 
or her own initiative enter an order requiring that the ;ibsent 
person be notified of the proceeding and be given an 
opportunity to be joined as a party of record. 

In this case, the prehearing officer has entered orders specifically excluding the 

ability of BAPCO to join as a party to this proceeding. Therefore, based upon the 

provisions of the Federal Act discussed above and upon the provisions of Sections 120.52 

and 120.57, F.S., and Rule 25-22.026, F.A.C., BAPCO can only conclude that the 

Commission will not allow the arbitration of the Directory Demands raised by AT&T and 

MCI. However, in the event that the Commission does intend to allow the arbitration of the 

Directory Demands, BAPCO hereby advises the Commission that BAPCOs substantial 

interests are affected by any decision affecting directory form, style or content, and provides 

notice of its right to limited participation to enable it to further prote,ct its interests in any 

such proceeding. 

BAPCOs participation in any proceeding before the Cornmi,ssion, including such 

participation as is necessary to file and be heard on this Notice, is based on Chapter 120, 

F.S., and does not otherwise confer jurisdiction on the Commission or waive any defense 

or claim BAPCO may have to the exercise of such jurisdiction. 



IV. CONCLUSION AND REQUEST FOR CLARIFICATION 

Based on the foregoing, it is clear that arbination of directory publication matters is 

beyond the scope of arbitration provided by Section 252 of the Federal Act. Directory 

publication is not a duty of interconnection, resale of telecommunications services, or 

unbundled access to network services as defined in Section 251 of the Federal Act. 

Directory publication matters, whether or not included in separate agreements between 

AT&T and BAPCO and MCI and BAPCO, are outside the scope of a Section 252 arbitration 

between AT&T and BST and MCI and BST. 

BAPCO is confident that the Commission could not have intended to conduct 

arbitrations under Section 252 of the Federal Act i n  a manner contrary to the clear intent of 

Congress in enacting the Federal Act. BAPCO likewise is confident that the Commission 

would not have intended to address BAPCOs substantial interests without pcrmitting it to 

be heard on those issues. 

BAPCO respectfully requests, therefore, an order which clarifies the previously 

issued procedural orders and which confirms that BAPCO cannot be bound, directly or 

indirectly, by the Commission's rulings on the arbitration petitions which are the subject to 

this proceeding and that accordingly, the Directory Demands are to be excluded from those 

arbitrations. 

Respectfully submitted this day of September, 1996, by: 

M A R K  H 
FLORIDA BAR NO. 149737 
E. GARY EARLY, ESQUIRE 

AKERMAN. SENTERFITT & EIDSON. P.A. 
FLORIDA BAR No. 325 147 

216 SOUTH MONROE STREET, S U I 6  200 

(904)222-347 1 
TALLAHASSEE, FLORIDA 32301 

Attorneys for BellSouth Advertising & 
Publishing Corporation 
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CERTFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished to the following 
parties this &day of September, 1996: 

By delivery to: 

Donna Canzano 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

Nancy White 
c/o Nancy Sims 
BellSouth Telecommunications 
150 South Monroe St., Suite 400 
Tallahassee, Florida 32301 

Tracy Hatch 
AT&T 
101 North Monroe St., Suite 700 
Tallahassee, Florida 32301 

Richard D. Melson 
Hopping Green Sarnes & Smitn 
123 South Calhoun Sneet 
Tallahassee, Florida 32314 

and by Federal Express to: 

Nancy White 
BellSouth Telecommunications 
675 West Peachtree St., Ste. 4300 
Atlanta, Georgia 30375 

Martha McMillin 
MCI Telecommunications 
780 Johnson Ferry Rd., Suite 700 
Atlanta, Georgia 30342 

\ 
1 
I 
\ 

MARK H 
E. GARY EARLY 

4 4 4  
15 



C l I L  WHITEYELLOW PAGES DIRECTORY L1-S 

VIII. WHITUYELLOW PAGE DIRECTORY LISTINGS 

REQUIREMENTS 1 .  General R e q u i m  
2. Types of Directory Lirtiogs 
3. Business Procesra 

3.1 OrdcrPmashg 
3.2 Provisioai@Diibution 
3.3 Trouble Rerdutioq Maintenance, Customer Care 
3.4 B i h g  

4. Compensation 
5 .  Quality of S e h  
6. Information 

BUSiKISSArea 
1. Cenerd 
Requirements 

1.1 

1.2 

1.3 

1.4 

1.5 

rnf% 
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2. Types of 
Directory 
Listings 

6/7/96 

2.0 

2 .1  

l.2 

L.3 

!.4 

!.5 

!.6 

!.7 

Rcvisionrmadc: 8/14/96 

contractual language for tlus issue. Thus, we s d  arbitratLon on ttus 
Issue. 

It is required that MCI subscribers can be included in the follomg 
types of dircctoly l i :  

Primary white Page Llstmgs 

BcllSoutb Position: We b e h  we may have reached agreement in 
principle with WSouth, bowew. we have not yet agrccd on 
contractual language for this issue. Thus, we seek arbitration on this 
U S U .  

Primary YeUOw Page Lirtingr 

Bdlsoutb Pori& We bdim we may have reached agreuncnt in 
principle with WsoUm, bowever, we have-yu agreedon 
contractual languqc forthis iuue. Thus, we oedc a r b i i o n  on this 
issue. 

Addkhal wbite Page LupIloI 

Bellsouth Posilim webdim wemay have r r p c h e d m i n  
principle with &usadh bowever. 
UYlMcbllJ Impage forthis issue. Thus, we oedc arbination on this 
iuue. 

AdliitiOdYCllOWPageLiStiUp 

&usoutb P- weklievc we mry have reachedagmnalt in 
principle with Bdlsauds bowever, we have not yet agreed on 
-hguagcforthisissuc. Thus,wesedcarbitrationonthis 
issue. 

NOIl-PUb/NO&LiU 

BdlsOutb P o r k  we klievc we may have rroEbed agrtemmt in 
p*ple with Bdlsarth however, we have -9 agreed on 
~ h g m g e f o r t h i s t h i r .  llnu,wesakarbinationonthis 
iuue. 

F m L i s Q g r  

have llotyer agreed 011 

BdlsouthPo- Furbrdrfinitimrequircd. 

AloemptcCdLiStiQp 

Bdlsoutb Poraiw: we bdieve we may have rcachd ag=umat in 
principle with BdlSart4 however. we ha= - *agreed on 
cartraftuntlanguqcforthisissuc. ‘Ibur,weredcarbitdononthis 
issue. 
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3. Bwinur 
Procure 

6/7/% 
Revisions made: 8/14/96 

..8 Information Linings 

BeIISouth Position: Will provide informational listings to the SMK 

extent that it provides to iu end users. We believe we may have 
reached asr#ma~. in principle with BellSouth, however, we have not 
yet agreed on eMtnchla language for this issue. Thus, we seek 
arbitration on this issue. 

.9 Advertising 

BellSouth Position: We believe we may have reached agreunmt in 
principle with BellSouth, however, we have not yet agreed on 
contryfual for this issue. Thus, we seck arbitration on this 
issue. 

.IO List Rentais 

BellSouth Position: Do not currmtly provide list rclualr but will 
provide to MCI if’tbia is ewrdollc. We believe wc may ban nzchd 
agmmeat in principle with BellSouth, however, wc hpn not yet 

arbitntimoatbiaissuc. 
a g r e e d o n ~ l a n s u p g c f o r t h i s i s r u c .  nnls,weKek 

T n m a d o n ( n e w ~  change- changeaddrcss. disUmUX 
e.) 
service Prwider 
OrderNumber 
TJrpboDcNwnba 
CrmplCtimIhDe 
BudRa- 

ExEhpnsc 

LiStNamC 
“Old” Lirt Name (fw chances) 
LiStRmtalolniuiacl 

&IlSouth Position: Not applicable 

BdlSontb Position: Not applicable 

BFUSOuth Posilioa Not applicable 
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List Address 
Zip Code 
LocariodServicc Address (for delivery) 
Billing Name, Address, Zip Code 
Billing Telephone Number 
List Type 
SIC codes 

BellSouth Position: Not applicable 

Record Type ( W A d d i t i d  Listings) 
Type of Accounting (Gov't afiihation) 
PrcvioUr Telephone Numkt (cbangcs) 
Referral Teiepbolv N u m k  (changrs) 
Delivery Quantity 
New Connect Delimy 
Format Inruuctionr ( i  etc.) 

BellSouth Position: We bciicvc wc may have reached agrtanent in 

contactual lpnsupee for this issue. Thus, wc salc arbiaation on this 
kuc.  

Yellow Page Heading 

principle with Bellsouth, hoWevcr, wc have not yet agreed on 

.1.3 'Ibc JLEC must pmvidethc ability for MCI to elecrmucoll ' Y P W k  
L E C ~ s y S r e m t o v * w c u s m m c r ~ .  

Bcllsoutb Po*tiou No p b  to provide this capability. May 
ncorrsider ifvoluma inacacc substantidy. 

.1.4 'Ibc ILEC must pmMdctk ability for MCI to tlectromicrllytraasmit 
multi-liaelistingordcn. 

Bdlsouth Poritiw: EnbarraMlt Uder dcvelopmcnt. we belim we 
may haw rcoched rlpccmcnt in principle with Bellsouth howew, wc 
haw not yet agmdcmcollrncrual language for m* issue. Thus, wc 
ScdrarbiertiaDrnthisirau. 

.1.5 A procas for managbg multi.owrus captbm nquircd. 

~ P o a i t i o l l :  stpldprdsrrmstbedcnlopcdwebelievewc 
m a y h . v c ~ ~ i n p ~ p l e w i t h B e l l s o u t h b o m v u , w c  
havc not yet agnedm commcbd lnryplnec twm* isnu. Thus, wc 
xdcarbitdoncmthis~. 

.1.6 Tbe ILEC must providc a complete repnt sbowiag hsfiw 
;rppaMlrarrtLeprtolumollrhpriortobadcdore. 

Bcllsoutb Po*tioll: Available upm 
one mor& prior to bodcdore. 

at least 

.2 PmvisionindDiibuthx 

.2.1 Initialrrdsccudiw dutributimamnpndd ' must be available. 

Version 4.0 Pap40f 1 
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BellSouth Position: We believe we may have reached v e n t  in 
principle with BellSouth however, we have not yet @ 011 
contrachtal language for this issue. Thus, we seek arbivation on this 
issue. 

3.3 Trouble Resolution. Maintenance & Customer Care: 

3.3. I Intcmmpany procedures n&d to be established to prwcnt errors, and 
tocorrcctthunwbcntheydo occur. 

BellSouth Position: We klim we may have reached w t  in 
principle with BellSouth, however, we bve a ~ .  yet agreed on 
contrytud language for this issue. Thus, wc Kek arbiention on this 
issue. 

1.4 Billiag: 

1.4.1 Thispmgmphddercdormoved 

1.4.2 Invoice MCI subscribers directly for Yellow Pages rdvadriag bills. 

priacipkwithBellSout4 boweva, WcbpveIld ybagreuim 
c a m a c n d ~ f o r t h i r i s r u e .  Thus,wescckarbi~cuthis  
i s m .  

Bdlsouth Pooaion: we klievcwe may haw RIEbodageunau in 

1.4.3 ~ M C I ~ i d i r e c t l y f o r ~ w h i t c p a g c b o l d i n g .  
c b p g s r f o r ~ ~ d ~ W h i t C P ; l l g c r ~ r h o u l d b e  
billed@ MCI a d  imnizcd atbe ANI sub .ccoum hrd. 

Bdlsouth Poritiw: we bdim we may bve ruched pBramcnt in 
p m l w i t h B e l l s a r t h ,  boweva, we bpvc Iunybagreuim 
contrpcbul -for this iuuc. Thus, we seck arbitntim on this 
isrue. 

1.4.4 InrermappDy billing 011 rcsohtioli of compepratioo. 

bell so^ P d o o :  wcbdim we m y  have rrachcdagnezmt in 
pMcipkwith BellSouth, boweva, we have Ild yet agrd oli 
ayomcad hguage for this iyuc. Thus. we seek arbitratioa on this 
iuuc. 

biujllscaniua. 

&IIsouth P- Webdimwcmaybpve rrachcdqrcamat in 
priaciplc with Bellsauth, bowovcr, we haw -yet agreuim 
~ l p n e w l D p f o r t h i r i u u e .  ‘Ibur,weKekarbtratimonthis 
iuuc. 

1.4.5 N e e d t o m  . pmpalormofad ” ’vc billing bcnvcen 

617/% 
Rcvisioar mdc: 8/14/96 
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4. 
Compensation 

5. Quality of 
ScIViCl? 

6. I n f o d o n  

I. 1 

1.2 

1.3 

i.1 

i.2 

i. 1 

5.2 

There should be no additional charge for dinribution. 

BellSouth Position: We believe we may have &cd agrement in 
principle with BeUSoutb, however, we have not yet agreed on 
contractual language for this issue. Thus, we seek arbitration on this 
issue. 

There should be IKI charge for inclusion of MCI subscriber listings in 
ILEC dircctories.(Whitc and Yellow Pages). 

BellSouth Position: We bcliwe wc may have reached agreement in 
principle with BellSoutb, however, wc have not yct agnai on 
wnmctd language for this issue. Thus, wc seek arbitration on this 
issue. 

b y  additional chrges that are madc to custOmcn should be 
on a non&rimin;rtgr basii. 

w o u t h  Position: w e  betievc wc may bavi Racbed agreement in 
principle with Beusoutb, bowcvcr, WC haw not ya rn 011 

hngmgc for this issue. Thus, we scdcarbinationoathis 
issue. 
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i.3 

1.4 

principle with &llSoutb however, we have not yet agreed on 
wnuactual language for this issue. Thus, we seek arbiuation on h s  
issue. 

Description of calling area covered by each directory. 

BellSouth Position: We believe we may have reached agreement in 
principle with BeUSoutb however, we have not yet agreed on 
wnuactual lyyruaec for this ism. Thus, we seck arbitmion on this 
issue. 
The ILEC must provide regular updates of the following information: 
- YChWpaeChcadingcoda - Dh~t~ty-rrdcodes 
- Dirrctorypd~~tchanga 
- Lmfomatlula 
- Listingalphpaoizinslula 
- Stadudabbmrrrtioar 
- TitlesandDaignafions 
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