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1 P a 0 C • B D I B Q 8 

2 (He.ar inq convened at 9 : 30a.m.) 

3 CKaiRKaB CLaRKa We ' re ready to convene the 

4 hearing? Would you raad the notice. 

5 KR. BILLKBIERa Purauant to notice, this 

6 time ~~d place has been set for the bearing in Docket 

7 960838-TP, Petition by MFS Commun i r.ations company for 

8 arbitration of certain terms and conditions of A 

9 ~roposed agreement with Central Telephone Company of 

10 Florida, an.d United Telephone Company of Florida 

ll concerninq interconnection and resale under tbe 

12 Telecommunications Act of 1996. 

13 CHAIRMAN CLARXr Take appearances. 

14 Mr. Fona . 

15 xa. J'ONB a John P. Pons of la1o1 firm of 

16 Aualey lr Mc."lullen, Post Office Box 391, Tallahassee, 

17 Florida 32302, appearing on behalf of 

18 Sprillt/Onitad/Centel, or more properly Central 

lSI Telephone COmpany of Florida and United Telephone 

20 C0111pany ot .•lorida. Also appearing 1o1ith ma is J. 

21 Jdfry Wahla., . 

22 

23 

CBAIIUB!I CLAJUt I Okay. 

JOt. allmLERa Good morning. Richard 

4 

24 R.1ndler, ot the law tin ot Swidler and Berlin, 3000 K 

25 atraet North~eet, washington, o.c, appearing on behalf 
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1 ot the petitioner, Ml'S Collllllunicationa Company inlt. 

KR. BILLK!IBar Michael Billmeier, 2540 

3 S~uaard Oak Boulevard, Tallahassee, Florida 32399, 

4 appearintJ on behalf ot the Collllllisaion Stat't'. 

5 CKaiRVlK CLARKI It's my undaratandinq from 

6 the staff that you'd like to adjourn this hearinq 

7 until 11:00 to work out some further aqreements. And 

8 then we'll come back at 11 and conduct what further 

9 proceedinqs we may need to c onduct. 

10 o. ~!18: Thet •a riqht. 

5 

ll o:DllUWf CIJUUt1 Okay. We'll sea you at 11. 

12 (Hearinq recessed.) 

13 - - -
14 CDXRXA!f CIJUUtc Let ' s call the hearin9 

15 order. We had previously taken appearances . Are 

16 there any preliminary ~attera we need to take up? 

17 D. 1U11DLBR1 Yes, your Honor. As we 

to 

18 mentioned before the break, the reason we requested an 

19 exten&·ion waa so the partias miqht complete 

20 neiJOtiatioM they've been involved in. I thinlt, 

21 aqain, sort o1 lilte deja vu all over aqain, it may 

22 easier for me to tell you what issues are lett in, 

23 than what ' • lett out. 

24 

25 

CD.IRDJI CLAltlt I Okay • 

D. JliiiDLIIJla Takinq the prahear inq order, 

n.ciJlXD~ l'UBLIO SBRVICB COlQ(ISSIO!f 



1 it's ay unden~taruUnq that tlle issues that are lett 

a in1 issue 2, vith respect to the issue o1' the 

3 treat..lll8nt ot tranaport rate as a part o1' reciprocal 

4 ooapenaation. 

6 

5 CKalRKAM CLARXs I'm sorry . Say that again. 

6 KR. BIKDLBR1 Issue 2 to the extent it deals 

7 vith the treatment ot the transport rate as a part of 

8 reciprocal compensation. All other aspects of 

9 reciprocal com~ation have bean agreed to. 

10 Issue 3, the only aspect of Issue 3 vhich is 

11 lutt to be decided in the arbitration is the 

12 deaVflraCJin9 ot the proxy ratu. 

13 

14 

15 

COKMISSIOBBR GARCIAI Deaveraqing of? 

KR. UJIDLBR1 ot tlla proxy rates . 

KR. rQBBI The issue is vhether to deaverage 

16 the proxy rate, and it ' s a sinqular rata. 

17 MR. UKDLZR I Issue 5 is the treatment ot 

18 information services. And those are the only issues 

19 tbat are left. 

20 COXMXSISOHBa XIBBLIBQI Would you repeat 

21 Issue 5? 

22 MR. ro•SI Except Issue 14. 

23 MR. RIBDLIR1 I'D sorry; Staft Issue 14. 

24 COXK%8I80WBR XIISLIBQI Wait. You've lett 

25 .. i .n the dust. 

FLORIDA PUBLIC SBRVICB COKKISSION 



7 

D . Jl.DIDLlUll I 'a aorry. 1 

2 COXHZSISOH!R KI !BLIBQr Could you redo Issue 

l 5 and thea 9et to U? 

XR . RIBDLBRr Issue 5 is the treatment ot 

5 information services, and that remains in. Issue 14 

6 is Staff's issue, and I ~lieve that remains in, as 

7 wea . 

a t:JUnwaw c~r okay. 

OOMXZ88IOHBR OARCIAr That ' s Issue 14? 

~u ~ CLARXr Yea. And that is, ~hould 

11 the agreement be approved pursuant to Section 252. 

1 2 xa. Jl.DIDLDs Aa we did with respect to 

13 BellSouth, Madaa Chairman, we would at this time 

14 withdraw all of the other iaauea trom the arbitration. 

15 

16 

CKAIRXMI CLA1Ut1 Okay. 

MR. RZHDLBR1 And it would bo our intention, 

17 the party ' s intention, to tile a negotiated agreement 

18 subsequently. 

19 CB1IRXA!I CLAR.It r Oby. And as I recall, we 

20 had a motion to approve the withdrawal or the 

21 petition. Is \ 'hat what we did? 

22 XR. BILLMBIZRr I think so. I don ' t 

33 rom•mber. 

24 CB1I~ CLARKI Hr. Rindler, help us out. 

35 We bad a aotion to aoknowledqe the withdrawal; is 

WLORZDA PUBLIC SIR~CB COMKZ88IOH 
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1 tbat-

2 D. llDIDLBR& I'm not evan sure we want 

3 through a aotion. I think it waa just that we 

4 informed the Commiasion that va were withdrawing t .hose 

5 portiona 

6 

7 part. 

8 

of the petition. 

a:HAXRXUI CURltt Requiring no action on our 

D . JUlrDLBRI I believe that • s the way we 

g handled it. 

ODXRXUI CLAIU:& Okay fine. Anything else 

11 to take up? 

D . .ON81 There will bo some other matters 

13 with regard to the witnesses as we get to each one. 

14 OHAZRKAM CLARKI Okay. So we will take up 

15 the testimony that we need to strike at the time the 

16 witneas takes the standi is that correct? 

17 XR . ~058& That is correct. But by virtue 

18 of the elimination of these issues, two of our 

19 witnesses will withdraw their testimony in their 

20 entirety1 and that will be Hr. Dunbar and Mr. Farrar. 

21 CB1I~ CLARKI Well, Mr. Pons, should we 

22 do that right now, just indicate that the testimony of 

23 Randy C. Farrar and Jam .. Dunbar will be withdrawn. 

24 An4 then I presume tor Mr . Devine, Mr. Cheok and 

25 Mr. Porter there will be some ame ndments to the 

~LOJUD~ PUBLIC 8BRVIC~ COXJUSSIO!i 
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1 tutiaony? 

2 D. JOllSI Y-, there will be , 

3 D . BILLKIIIBa statt has a list of ordors 

4 troa the FCC and tha Florida PSC that we wish ~ take 

5 ottioial recognition of . It ' s included as part ot tho 

6 exbibit paclta;e. 

7 CDXJUGJr CUR.Xo Olusy . We will ~~~&rlc as 

8 Exhibit 1 the document entitled NOrders tor Official 

9 Recognition, Dookat No . 960838-TP. That will bo 

10 ~~it 1. and we will take official notice of all the 

11 order• 1Ute4 on that documentt and I sea there are 

12 tour PCC ordare and eiqht Plorida orders. And that 

13 exhibit will be adaitted in the record without 

14 objection. 

15 (Exhibit 1 marked tor identification.) 

16 CJmiJUQJf CLAR.JU Kr. Blllmeier, anything 

17 alae we need to tak.e up at this time? 

18 XR. IILLKIIZRt That's all we have. 

19 CBaiRXAB OLARXa And are we ready to start 

20 with Mr. Devi "te? 

21 KR • .xHDLBRa Yea, your Honor. 

22 mranow OI·JPJta At this point I would like 

23 you to atand up, Mr. oevin.e, and I will swear you in, 

24 an4 I'd also ask Mr. Cheek and Mr. Porter to stand up, 

25 it they're here. 

n.oJUD& I'U'BLIO 81JlVIClS COHXISSIOif 



1 

~ 

3 

4 

5 

6 

7 

8 

9 

1(, 

o. :rotllss Mr. Cheillc ia here. 

(Witn-aea collectively avorn.) 

'l'DtOTJIY T . DEVYNli 

waa called aa a witness on bahalt ot HFS 

Co=munioationa Company, Ino. and, having bean duly 

aworn, taatifiad a M tollows : 

DIRECT ~TION 

B'r D. lliJIDLJIJll 

Q Mr. Davina, would you state your name and 

addraaa for the record, please? 

~ Timothy T. Devine, 6 Concourse Parkway, 

Suite ~100, Atlanta, Georgia. 

10 

11 

12 

13 

l4 Q Did you cause to be tiled a direct testimony 

15 in thia proceeding on July 16 consisting ot 57 pages 

16 and aevan exhibits? 

17 

18 

a 

Q 

Yea. 

In light ot the withdrawal ot a number ot 

19 ianuea froa thia proceeding, do you have deletions 

~0 troa that teatiaony? 

2l 

.22 

a 

Q 

\ ea, I do. 

Could you provide those at this timo? 

~3 ~ Yea. On Page 6 to Page 7, Lin~ 3 --again, 

~4 that •• Page 6 tbrou9h Page 7 

25 CBAIRMAH CLAR~s Mr. Devine, ia it Page 6, 

~LORIDA POBLIC SBRVIC! COXKI88IO. 



1 LiDe 1? 

2 11'I'!l'JIBO& DBVINBI Yea. Sorry. 

3 CK&%RXAB CLAR%1 Through Page 7, Line 3? 

4 11'11'JIJISS DBVINBr Yea. Then on Page 7, Line 

5 17 through Paqe 9, Line 10 --again, that's Page 7, 

6 Lint 17 through Page 9, Liue 10. 

1 Then on Pnge 13, Line 3 through Page 17, 

8 Line 12. And then Page 19, Line 12 through Paqe 23, 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

Then on Page 27, Line 5 through Page 30, 

Line 9 . Page 31, Line 5 through Page 40, Line 18; 

that'• through Page 40, Line 18. Then on Page 44, 

Line 16 throuqh Paqa 56, Line 18; that's Page 56 

through Line 18. And the last edit there would be 

Page 57, Line 1 through Line 6. 

Q Do you have any ot the exhibits that would 

be 

CBAXRNAB CLARKe Hr. Rindler, is your mike 

19 on? 

20 lat. R.IHDLERI Sorry. 

0 (By xr. Rindler) Do you have any exhibits 

22 attached to that teatimony that we would eliminate? 

23 ~ Yea; K~ibita 1 and 5. 

ll 

24 Q With those changes, Mr. Devine, if I were to 

a a aak you tbe 'l\J&stiorua today, would your answere be the 

rLORIDA ruBLIC 8BRV7CB COMK!d8ION 



1 sue? 

2 KR • .aMSt &xcuse me. Betore we - - Rich, I 

3 thought ve also agreed that Exhibits 11 and 13 - -

5 teat.i.llcmy . 

6 

7 Q 

D. UliDLZR.t They ' re in the reb~;ttal 

D • .a&Bt I'm aorry. Po~ive me . 

(By Mr. Rind1er) Mr . Devine, it I wero to 

12 

8 au you the quution. today, would your anawera be the 

9 same? 

10 & Yea. 

1l Q Do you have a SWIIIIIA ry ot your teotimony? 

l2 J•t' • 40 the rebuttal testimony tirst. Excuse ~:~e. 

13 Did you also cauae to be til ed rebuttal teetimony 

14 conaietin9 of 38 pag .. and exhibits numbered 8 through 

15 13? 

16 

17 

& 

Q 

Yaa. 

In light of the issues that have been 

18 reaolved, are there change& or deletions to that 

111 t .. ati.mony? 

20 

21 

22 

& 

g 

& 

Yaa. 

Could you provide them at this t'ma, please? 

Yea. Beginning on Page 5, Line 11 through 

23 Page 6, Line 10. Page 7, Line 5 throuQh Page 10, Line 

24 4. Page 11, Line 17 through Page 14, Line 3. Page 

25 18 , Line 1 through Line 11. (Pause.) 

FLORIDA PUBLIC SB~VICB COXMYSSI08 



1 

2 to --

3 

CB&IRJO.Jf CL.UUI:t Mr. Devine, do you need 

Wl'l'JfBSS DPID1 Yea, I need to check. I 

4 have a feeling that thia docan•t aeam to be correct , 

5 becauaa it vent into the middle ot a question. If I 

6 could just check with my counsel. 

7 

8 

9 

CRJXR~ CLARKa That would be fine. 

(Pause.) 

WITKB88 DBV1HE1 Excuse me. Thank you. 

10 Aqain, that laat change, just to clarify, would be 

13 

11 Page 18, Line 1 through Line 11. The next change is 

12 Page 19, Line 19 through Page 35, Line 21 through Page 

13 35, Line 2. And the last deletion would be Page 37, 

14 Line 20 to Paqe 38, Line 41 through Page 38, Line 4. 

15 Q (By xr. Rin41er) Do you have any exhibits 

16 at tb.S.. tille that you would withdraw? 

17 & Yea. EXhibits 11 and 13. 

18 With thoae changes, it I were to ask you the 

19 •tuestions, would your answers be the same? 

20 A Yaa. 

21 n. RDIDL!RI Madaa Chairman, I would ask 

22 that the teatiaony be entered as read and that the 

23 exhibits be marked aa a compoaite exhibit. 

24 CK1XRK1H CLARKI Mr. Rindler, I'm just 

2!1 tryinq to find. my Exhibits 11 through 13. 

J'LORIDA PO'BLIO S!RVICB COMXISBIOII 
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1 D. JUBDLBlll They aboul d be attached to the 

2 rebuttal testimony. 

3 CHAI~ C~l I know that ' s where they 

4 should be. I have one mar ked A, B, c, D ard B. Is 

5 that-- I'• sorry that 's the petition . (Pause.) Okay . 

6 Which exhibit• were eliminated from the rebuttal? 

7 D. RDIDLBRs &x.hibit ll and R-.chibit 13. 

8 CBAIRMA» CLARKs So what does that leave in 

g the rebuttal? 

\0 

11 

xa. RINDLBR1 That leaves, 8, 9, 10 and 1~. 

CHAIRXAH CLAREt You•ve moved to have the 

12 pretiled direct testimony and the pretiled rebuttal 

13 tostimony with the changes noted inserted in the 

14 record as though read? 

15 xa. RIBDLBR1 Yes , ma ' am. 

16 CBAIRXAB c~: They will be inserted in 

17 the record a.a though read. And then the exhib1 ts 

18 attached to Mr. Devine's direct testimony, exhibits 

li whlt~b are IIArked 2, 3, 4, 6 and 7 will be marked as 

20 Co~~poaite Bxhlbit 2. 

21 (Exhibit 2 marked tor identiticati~~.) 

23 CBAl:lUlAJil CLAJUta And then the exhibits 

23 attached to his rebuttal testimony marked B, 9, 10 and 

24 12 will be aarked as a Composite Exhibit 3. 

25 (Exhibit 3 mar~ed for identification.) 

~LORIDA PUBLIC SBRVICB COMMISSION 
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DIRECT TESTIMONY OF 
TIMOTHY T. DEVINE 

ON BEHALF OF 
MFS COMMUNICATIONS COMPANY,INC. 

1 5 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

A. 

Q. 

A. 

Q. 

A. 

My name is Tunothy T. Devine. My business address is MFS Communications 

t:ompany, Inc. ("MFS"), 6 Concoune Parkway, Atlanta. Georgia 30328. 

BY WHOM ARE YOU EMPLOYED J..ND WHAT ARE YOUR 

RESPONSIBILITIES? 

I am the Senior Director of External and Regulatory Affairs for the Southern 

Region. I am responsible for the reauJatory ovmight of commlS3ion dockets and 

othc: regulatory matters and serve as MFS representative to various members of 

the industry. I am ll1Jo responsible for coordinating co-carrier discussions and 

negotiations with loc:al exchange carriers GTE in Florida and Texa.s, Sprint, 

BeUSouth and Southwestern Bell within the Southern Reaion. 

PLEASE SUMMARlZE YOUR EDUCATIONAL BACKGROUND AND 

PROFESSIONAL EXPERIENCE. 

I have a B.S. in Political Science from ArlzoD4 State University and an M.A. in 

Telooommunlcations Polley from George WashingtOn University. I began work 

in the telccom.n\ nications industry in April 1982 as a sales representative for 

packet switchina .ervlces for OraphDet. loc., one of the first value-added 

common c:mic:rs in the United States. From 1983Uilli.l 1987, I was employed at 

Sprint Communications Co., in sales, u a tariff analyst, as 'a product manager, , 
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Direct Testimony of Timothy T. Devine (Sprint Cue) 
MFS CommUJlications Company, Inc:. 
July I 6, I 996 
Page 2 

and as Manager of Product Md Market Analysis. During 1988, I worked at 

2 Conte! CorponUion " JoeL! exchAnge carrier, in its telephone 0pcr11tioru group, 

3 as Manager, Networ1c Marketing. I have been worldng for MFS Communications 

4 Company and iu affiliatc:s I UICC J ~uary I 989. During this time period. I have 

s wor1ccd in product marketing lllld development, corporat.e planning, regulatory 

6 support, and regulatory affairs. 

7 Q. PLEASE DESCRIBE nn: OPERATIONS OF MFS COMMUNICATIONS 

8 COMPANY, INC. AND ITS SUBSIDlARIES. 

I 9 A. MFS ts a diversified telecommunications holding compMy with operations 

10 throughout the country, M well M in Europe. MFS Telecom. Inc., an MFS 

II subsidiary, through its opcnuing a.ffilutes, is the largest compeuuve access 

12 provider in the United States. MFS Telecom. Inc.'s subsidiaries pr.)vtdc non-

13 switched, dedicated private line and special access services. 

14 MFS lnu:lcnct, Inc. ("MFSI"), an MFS subsidiary, through its operating 

15 subsidiaries, collectively arc authorized to provide switched interexchange 

16 tclecomn. unications services in 48 states and bave applications to offer such 

17 service pcnting in the remaining states. Where so authorized. MFSI's operating 

18 subsidiaries offer end users a single source for local and long distance 

- 2 • 
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telecommunications sc:rvices with quality and pricing levels comparable to those 

2 achieved by I&Tger conununications USCTS. Apart from Florida, MFS subsidiaries 

3 have been authorized to provide competitive local exchange service in twelve 

4 statcs. Since July 1993, MFS 1ntelcnet of New York, Inc. has offered local 

s exchange sc:rvices in competition .,oith New York Telephone Company. MFS 

6 lntelenet of Maryland, Inc. was authorized to provide local exchange services in 

7 competition with Bell Atlantic-Maryland, Inc. in April 1994 and is offering 

8 competitive local exchange services. On June 22, 1994, MFS lntelenet of 

9 Washington, lnc. was authorized to provide local exchange services in 

10 competition with US West Communications, ln.c. On July 20, 1994, MFS 

II lntelenet of Illinois, Inc. was cenificated to provide local exchange services in 

12 competition with llJinois Bell Telephone Company and Central Telephone 

13 Company of Illinois and is providing such sc:rvices. MFS lntelenet of Ohio was 

14 ceni1icat.cd to proviJe competitive local exchange service in competition with 

15 Ohio Bell on August 3, 199S. MFS loteleoet of Michigan, on May 9, 1995, was 

16 certilicatod tt provide competitive local exchange service in rompetition .,ojth 

17 Am~tecb-Michigan. MFS lntelenet of Connecticut was cenificat.cd to pro\ i de 

18 local exchange service in competition with Southern New England Telephone 

- 3 -
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Company on June 28, 1995 MFS Intelenet ofTexdS, Inc. was authoriz.ed to 

2 provide local excban&e service in Hoii.!IOn and Dallas in competition with 

3 Sout'1westem Bell Telephone Company by Order signed on <Xtober 25, 1995. 

4 Subsequently, Metropolitan Fiber Syotems of Dallas and Metropolitan Fiber 

s Systems of Houston were certified 10 provide resale and facilities-based local 

6 exchange se:vice. MFS lntelenel of Georgia, Inc. was authoriz.ed to provide 

7 competitive local excbanee service in Georgia on October 27, 1995. MFS 

8 Inte!enet of Pennsylvania, Inc. was authoriz.ed 10 provide local exchMge service 

I 9 in Pennsylvania by Order entered October 4, 1995. MFS lntelener of Oregon, 

10 Inc. was authorized 10 provide local exchange service in Oregon on January 12, 

II 1996. MFS lntele:net of Massachusetts was certificated on MllrCh 9, 1994 to 

12 operate as a resellcr of both interexchange and local exchange services in the 

13 Boston Metropolitan Area in competition with New EngiMd Telephone and is 

14 providing JUCh services. MFS Intelenct of New Jersey was cenificat.ed in June 

IS 1996 to provide competitive local exchange services in that 5tate. 

16 Mctrop<•litan Fiber Systems of florida, Inc. f'MFS-FL"1 was gro.nted 

17 authority by thiJ Commission 10 provide switched local exchange servtce 

18 effective January 1, 1996. 

• 4. 
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INTRODUCTION AND SUMMARY OF TESTIMONY 

2 Q. 

3 A. 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

WHAT IS TilE PURPOSE OF YOUR TESTIMONY? 

My test.Lnony supports MFS' petiuon fo; arbitration of rates, tenn.s and 

conditions for intc:rc:onncction and related lll'l'llllgcmenu filed with the Florida 

Public Service Commission ("Commission") pursWUlt to Section 2S2(b) of the 

Te'ecommunicatlons Act of 1996, Pub.L.No. I 04-104 § I 0 I (a), II 0 St.al 70, 

codified ar 47 U.S.C. § I 53 t1 seq. ("the 1996 Act"). 

mnce July 1995, Sprint Unlted-Cent.el ofFloridl\, lnc. ("Sprint") and MFS 

have been neaotiatin& to reach an intc:rc:onnection agreement Those: negutiations 

were initiated pursuant to Section 364.162 of the Florida Act ("the Florida Ac("). 

As a result of a faiJ.ue to reach agn:cmen• under the Florida Act. MFS-FL filed 

a petition with this Commission in Doclcet Nos. 950984 and 950985. On 

Feb1'1181)' 8, 1996, Sprint received a written request from MFS for intercoMection 

under the 1996 Act Since that time, MFS has negotiated in good faith with 

Sprint Nevert.hel~ the panic:. have been unable to reach a binding agreement. 

On July 3, 1996, Spint received MFS' final offer prior to arbitration. 

. s-
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Despite the fact !hat this Commission h.i.s already orde 

2 terms and condition.~ of Sprint's interconnection with MF L in Docket No. 

3 85 and many of lhe terms ancl cooditions of un 

4 

s 

6 

7 

8 

'9 

10 

II 

12 

13 bundling Order"); Resolurion 

14 nondlscrl natory raJts, terms, and conditions for Inter 

IS hanp companlrs and alttmaJive local o:chongr com 

16 ion JM. IO ~ Ffnrldo Slarures. DocUt No. 9S098S·TP. Ordtr PSC-V6-

17 668-FOF-TP, Fin.'ll Ord6r Establishing Nondiscriminatory Ratts. Ttr 

18 CondftiotU for Loco.J lntuco>rMC1fon (issued May 20, 1996) (:ccon. pendin . 

·6· 
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s 

6 

7 

8 

I 9 

10 Q. 

II 

12 A. 

13 

14 

IS 

16 

17 

18 

MFS' arbilrBtion peuuon ,. IICCOmpanied by an intercoMection 

aareemczn ("Intetcooncction Agreement] which contains all the terms and 

conditions MFS desi!e$ for inttrcollDCCtion. This document accompanied the 

July 3, 1996 final offer and is referred to in the Petition as the "Comprehensive 

Inicrconnection Aareement" Many of these same issues~ alrea.c.ly addressed 

by this Conamission. 

PLEASE DESCJUBE THE REQUEST THAT MFS IS MAKING TO Tli£ 

FLORIDA COMMISSION. 

Under the ltbitration provisions §2S2(b) of the 1996 Act, a pany "may petition 

a State cornmi.uion to arbitrale any open isslle$" and the petitioner bas a dury to 

present all relevam documenladon concemi.oa the \lllreSOived Issues, the posidon 

of each of the parties with respect to the unresolved issues, and any other issue 

discussed and rc.-olved by the panics. 

with uq p•aa:e• i .. •equal WJdu dE "~ Jlttt IIIIP!J jk•Jdotb WI~ lhe 

-7-
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22 

1996 Act for lntm:onocction subject to the terms and CQndllions to which SB 1 

2 y boi.Uid under the Florida lntCTCQnocction and Unbundling 

3 and Sections 364.161 and 364.162 of the Florida SUI 

4 

s 

6 

7 

8 

I 9 

10 

II obligaled to provide. 

12 Q. A BY TifE SORTS OF 

13 PROVISIONS MFS I 

14 

IS A.. Ab-JOIUlel . In the Florida Unbundling a.od 

16 

17 the 1996 A~ Tbtouibout my testimony, I will a1ter.1pt to cite 

. 8. 
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appropriate portions of the Commission's orders which alrcad 

2 to intef'COMec:t UDder the terms and conditions sough 

3 Commission's Interconnection 

4 

5 

6 

7 

8 

I 9 the extent available, I will also identify the provisions 

II Q. HAS MFS REACHED ANY SECTJON 1.52 AGREEMENTS WJTH 

12 CARRIERS? 

13 A. Yes, with Arneritech and NYNEX. These ~ements are appended to my 

14 testimony as Ex.bibits 2 and 3. MFS also has a panial co-carrier agreement with 

IS GTE of Florida and GTE of California, appended to my testimony as Exhibits 4 

16 and 6. MFS aho bas an extensive co-carrier agreement with Pacific Bell for 

17 California, appended berero as Exhibit 7. 

-9-
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Q. AS A THRESHOLD MATTER, WHAT IS "INTERCONNECTION"? 

2 A. We use inten:oamection to refer to the physical 4tTall&ements necusary to 

3 c onnoct two or more carriers p!'O\'Idma local exchange service in the same area. 

4 In tbll1 ca.5e, c:ompetina llCCWOt'b must be able to exchange traffi~ (including the 

s exchange of signaling and billing information, and aceeu to other service 

6 platfotmS thal suppon local exchange service), because of the ovmiding public 

7 interest in preserving universal coMectivity. In short, every telephone user in 

8 11orida must be able to ca1J (and receive calls from) every other user, regMIJess 

I 9 of which carrier provides each user with local exchange service. 

10 Q. WHAT IS MEANT BY THE TERM "CO-CARRIER 

II ARRANGEMENTS''? 

12 AS lleStified ill Doclcet 9S098S, "co-earrier" ll!"llllgements refer to 11 variety of 

13 arrangements that will have to be estAblished to allow MFS and Sprint to deal 

14 wi.h each other on a reciprocal, non-discriminatory, o.nd equitable basis. The 

IS term "eo-carrier" signifies both thal the two carriers are providing local exchange 

16 service wilhi£ th.: same t.mitory, and that the relationship be-<wecn them is 

17 mteoded to be equal and reciprocal ttl1 is, neither carrier would be treated as 

18 subordiDato or Inferior. The arrangements needed to irnplernem this co-earrier 

• 10. 
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2 

3 

4 

s 

6 

7 

8 

, 9 

10 

II 

12 

13 

14 

lS 

16 

17 

relationship will encompass, amona oth.er things. physical connections between 

octworb; signaling and routing lllTII.Il8emc:nts for the exchange of traffic between 

networks; and arrangements for joint access to essential service platforms, such 

as ope:ra10r and diroctory asst~ce se.rvices, that must serve all telephone users 

within a geographic area. 

MFS·FL believes, as the Commission detennined, that customers of all 

carriers must be assured that they can call each other without the caller having to 

wooy about which cani:r serves the other pany. To achieve this, not only must 

caniers physically COt1I1eQ their JlCtWOfks, but they must terminate calls for each 

other on a mutual, reciprocal and equal basis. Traffic exchange arrangements 

should be seamless and tmuparent &om the viewpoint of the caller. There 

should be no difference in bow a call is dialed, bow long it takes to be completed, 

or bow it is billed based upon tha identity of the canier serving the dialed 

number. In addltlon, customers should have acces.. to essential ancillary 

f\mctions of the network (such as directory listings, directory assistance, inward 

operator assi uance, and CLASS fcanaes, to oame a few) witbout.cgard to which 

carrier providt s their dial tooe or origiMtes their call. 

. II . 
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2 

3 

4 

s 

6 

7 Q. 

8 

I 9 

10 A. 

II 

12 

13 

14 

The need and standards for co-carrier lll1'llllgcments arc fully reflected in 

the 1996 Act which imposu specific obligations on all local carriers and even 

more IJ)"Q6c and complete obi:Rations on an incumbent carrier, such as Sprint. 

1996 Act,§§ 251,252. To a large extent this Commission bas fully reflected key 

aspects of such requirements in its earlier decisions pursuant to Sections 3~.161 

and j64.J62. Florida statutes. 

BOW IS YOUR TESTIMONY IN SUPPORT OF YOUR PETITION 

DIFFERENT FROM I'REVJOUS TESTIMONY BEFORE THIS 

COMMISSION? 

My testimony isn't significantly different. ln the testimony I have attempted to 

identiJY issues wbic:h this CoiD.Jlilision bas previously addressed, which are 

consiJtent with the 1996 Act, iss\.'CS not addressed which are now specifically 

addressed by the 1996 Act, and issues which must be considered anew in light 

of the 1996 Act. 

• 12. 
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I. UNRESOLVED ISSUES 

2 R£CIPROCAI. COMPENSATION AND TRAfFIC EXCHANGE 

3 

4 

s No. The Commjuion did address this issue in the Interconnection 

6 Q. TRAFFIC EXCHANGE ARRANGEME MUST BE 

7 

8 A. pose& that interconnection be 

I 9 14, with each carrier r~ponsible for 

10 

II 

12 

13 

14 

IS 

16 

- 13 -
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MFS' requirements for traffic exc!;.ange are fully dcfmed in 

2 

3 

4 Q. HAVE BEEN DISCUSSIONS 

s 

6 A. 

7 Winter Parle wire center. 

28 

8 Q. lS MFS' PROPOSED STANDARD 

I 9 PRAC11CE IN THE INDU!>IR 

10 A. 

II architecture. 

12 

13 Q. 

14 

IS A. 

16 

17 

ld 

THE EFFICIENCY F THE NETWORK? 

permits the interconnecting parties-who ""Z ....... ~ ........... inomti~" ""'"'' • ·,~;,..__.., 
dct · Where interconnection should take place. At lbc same time, · 

in ·on requiremcru are establishod to ensure that ieterconnection 

• 14. 
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lake place between al l carrier.;. MFS-FL opposes any intercoMection plan 

5 maximizx: the e 

6 Q. 

SIGNALING, AND 

8 ARRANGEMENTS? 

I 9 A MFS' proposal is set out in § 

10 Sprint should exchange traffic 

II 

12 

13 Order r.t 4041. 

14 Q. D MFS-FL COMPENSATE SPRINT FOR T 

I S 

16 should only be required 10 pay for lhe Sprint intermediary functio 

17 "ting l 'lffic in lhe limited ci.rcurnstances in which rwo ALECs that are no 

18 ass-connected 11 a LEC wire centcr and do nol have direct trunks utilizing 

• IS • 
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Sprint access tandem to transit traffic. In all cases, ALECs should altern vely 

2 an opportunity 10 cross-connect. This Commission ord 

3 

4 

5 New York Case 

6 irectory Listings, Carrier 

7 on (September 27. 1995). The 

8 Commission's Interconnection 

I 9 

10 ·on (i.&.. tandem switching) could 

II 

12 the transit function. Commission ordered for 

13 

14 Q. D CARRIERS BE REQUIRED TO 

15 

16 A. ers sbo1..1d be requUed to interconnect using twO-way trunk r-ou 

17 hnically feasible. Use of two-way trunk.in8 arrangements to co 

18 networb of incumbent LECs is standard in the indu.strf. T A/0-way trunk 

. 16. 
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resent the most efficient means of interconnection because they mini · the 

2 f poru each carrier will have to utilize to intercoM 

3 

4 

s Q. ENTRANTS BE 

6 

7 A. 

8 

10 BL V according to the effective rates listed in Sprint's federal and state 

II Aa • .;' f "•, a.s applicable. The Commission ordered these atTMgements in the 

12 llttaoemseetien e ....... iii4u 

13 Q. WHAT STANDARDS MAY THE COMMISSION CONSIDER WHEN 

14 SETTING A LOCAL CALL TERMINATION RATE? 

IS A. Th: 1996 Act provides explicit guidance to state regulators in setting loc.ll call 

16 termination rat..,_ The relevant statutory provision is: 

• 17. 
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Cbaraes for TranJport Alld Termination of Traftlc 

2 (A) IN GENERAL - For the pU!pOseS of compliance by Rn 

3 incumbent local exchange carrier with section 25 I CbXS), 

4 a Swe commission shall not consider the terms and 

s conditions for reciprocal compensation to be just and 

6 reasonable unless -

7 (i) such tenru nod condjtiqm provide for the mutuA] 

8 Md reciprocal IJ&OYRY by each CDniQ' of CON 

I 9 M5QCiotcd with the transpon and rcnnination on 

10 each rMicr's nctw(Jrk facilities of calls that 

II odtpM1c op the network faeiljtie:; of the other 

12 ~and. 

13 (ii) such terms and conditions determine such costs on 

14 the basis of a reasonable approximation of the 

IS additional costs of terminating such calls. 

16 (B) RVLES 01' CoNSTRUCT10N - This paragraph ~I nol be 

17 LODSUucd-

• I 8-
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1 (i) to p~lude IUTUilgcments !Mt afford the mutual 

2 reeovery of e<>st through the offsetting of 

3 reeiprocal obligations, including 111T1111gements 

4 that waive murual ro:covery (such as bilJ.and·keep 

s &rrallictnent.s ); or 

6 (ii) to authorize the Commission or any State 

7 e<>mm.ission to engage in any rate regulation 

8 proceeding to eslablish with panicularity the 

19 addltlonal costs of transpOrting or terminating 

10 calls, or to require carriers to maintain ree<>rds 

11 with respect to the add.iticnal e<>st.s of such calls.!' 

12 

13 TO ITS POSmON ON 

14 

IS A. 

16 

• 19. 
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on Sprint's nerworic and that MFS would charge Sprint for terminating 

2 traffic on MFS' network.. MFS believes that itS proposed compensa!" 

3 · s reasonable and should be adopted by the Commission in s arbitra.tion 

4 

s • charge meets the requirements of the 1996 ct that compensation for 

6 

., 
• • compensation be based t'n a 

8 additional cosu of terminating such 

I 9 

10 

II .es required by the 1996 Act. 

12 • consistent with MFS' proposal in the 

13 

14 • Sprint case was that Sprint"s 

IS tcly $(l 006, but that 

16 tiona! cost studies wen: occessary. GTE ideo sed a cost of S0.002~ 

• 20. 
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and a cost of between $0.0020 and $0.0030 per rninut.e of use 

2 BeUSouth. 

3 Q. DO YOU BELIEVE TH.A T l't-IFS' PROPOSED $0.005 

4 RATE 1:> ./>. 

s OF ~fiNATINC 

6 

7 

8 A. 

I 9 

10 

II ve costs. Regardless of the policy merits of 

12 

13 

14 

IS aJdi na1 costs of tmnlnating such traffic" end clearly, itched access .:harges 

16 

17 

. 21 . 
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Commission specificaJiy rejected Sprint's proposal to charge switched ac 

2 ell in the Interconnection Order at 9 . 

3 

4 costs of terminating traffic on its networlc o print's networlc. The 

s tions Act does not envision lha uch stud.ics be performed. 

6 Jy entered into interconnection 

7 es ordered by other commissions, as 

8 e to it, MFS is confident that its $0.005 per 

I 9 minute proposal is square!>:: range of compensation chw-ges elsewhere 

10 ordered or aiJCed but al Without specific cos1 support studies, 

II be read to provide a reasonable 

12 on intercoMected canicr's 

13 

14 ·ew ofLEC cost studies prepared by Sprint, IJSouth, GTE and 

IS Cs IIDd other ~s convinces me that MFS' rote 

16 rst v. ith 1\ Nn:asooablc: approx.imation·· of carrier costs. 

-22 -
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IS THE $0.005 PER MINllT£ COMPENSATION CHARG 

2 ONSISTENT WITH MFS' PREVIOUS REQUESTS TO, AND 0 

3 

4 A. 

s 

6 

7 mechanism and noted 

8 a usage-based rate may be Since MFS' testimony in that 

I 9 

10 rates. These proceedings 

II determine that the Commission 

12 

13 

14 

IS local call termination cost it between SO.OOS an $0.0075 a minute, 

16 · ineludc1 profit Interconnection Order at II . MFS' pro is coruiS1enl 

17 

18 

• 23. 
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2 Q. 

3 

4 A. 

s 

6 

7 

8 

10 

II 

12 

13 

14 

IS 

16 

17 

B. UNBUNDLING OF LOCAL LOOP FACII.ITIES 

WRY SHOULD THE COMMlSSION REQUIRE TH.AT LOCAL LOOPS 

BE PROVIDED ON AN UNBUNDLED BASIS? 

As the Commission bas recogni.z.cd, the imponance of local loop or ''link·· 

unbundling to the development of actual competition derives direc:tly from 

Sprint's continued control of significant monopoly elements. Unbundling Order 

at 4. Unb~mdled link.s will provide access 10 an essential bonleneck facility 

controlled by Sprint. 

Sprint continues 10 have monopoly c-:lOtrol over the "last n.ile" of the 

telecommunications network. Service between most Sprint customers and the 

Sprint cemraJ offices remains, and for some time to come will apparently 

continue to remain, nearly the c:xclusi\e province of Sprint This monopoly 

results from the fact that thiJ loop network consists mostly of transmission 

facilities carrying small volumes of traffic, spread over wide geograpblc areas. 

Presc:mly, it is economically more efficient for competitors 10 pweha.se access to 

use Sprint Joopc. .'ust as Jona distance earners presently do, rathc thao to 

consuuct ubiqujtous -:ompetina transmission and S\loitching facilities. The "last 

-24. 
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mile" loop network, therefore, is an essential bottlc:nedc facilicy for any potential 

2 provider of competitive local exchange service. 

3 Given tbe protection ofits formtT mooopoly status, Sprin1 bas construc1ed 

4 virt>Jally ubiquitous loop nerworo th4t prov1de acces3 to every inter-exchange 

s carrier and virtually all residential and buslness premises in its 1erritory. In 

6 building these networks, Sprint had the singular advantage of favorable 

7 governmental franchises, aceess to rights-of-way, unique UIX trealtnent, access 

8 10 buildings on an unpaid basis, md prottction against competition. Companies 

I 9 such as MFS that now seek to compete in the i'!Ovision of local exchMge service 

10 do not share these adVIIJliA&CS. and it would be both infeasible 11.1\d economically 

II inefficient in most cases for them to seek to construc1 duplicate loop facilities. 

12 Replication of the existing local exchMge carrier loop networlc (using either 

13 facilities simil~ 10 the incumbent local exchange carriers' or al1emative 

14 tccl!nologies such as wireless loops or cable television plant) would be cost-

15 prohiuitive; moreover, competitors cannot obtain as easily public and prh ate 

16 riahts-of-way, fioa'lChUes, or building~ on !he same temu th.at incwnbc:nt 

17 locall!lCehange c.an 'ers enjoy. 

. 25. 
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This Commission has already ordered that local loops be provided on an 

2 unbundled buis. UnbWldling Order at 4. Florida law and the 1996 Act require 

3 the same unbundlina ananscmcnu. 1bc same unbundlins arranscmcnts should 

4 be rcq tired here. 

s Q. WHAT SPECIFIC UNBUNDLED ELEMENTS SHOULD BE MADE 

6 AVAD.ABLE? 

7 A. 1bc network access line portion of local exchange service can be represented as 

8 be1.1g compriJcd of two key a>mponents: the loop, or "link," which provides the 

transmis:don path between the customer and the local exchange central ')ffice, 

10 a:xl the "port," which represents the interface to the switch, 11nd the capability to 

II original.e 11nd terminate calls. Unbundling !he local loop a>nsists of physically 

12 unbundling the link and port elements, and pricing them on an economically 

13 viable basis. 

14 Specifically, Sprint should immediately unbundle all of its exchange 

IS services into two sep&niiC packages: the link element plus cross-connect element 

16 and the port element plus cross~nnect element. In addition to the loo~ and 

17 ports orden:d in the Comnll uion' s Order, MFS requests the following additional 

18 loops. As de:sc:ri!>ed in the Comprdlensive lntcrcoD.DCCtion Agreement MFS 

-26-
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seeks unbWld.led access and intcrc.onnoction to the folic-wing forms of unbundled 

2 links: ( I) 2-wire AOSL compatible; {2) 2-wire HDSL compatible loops; and 

3 (3) 4-wire HDSL compatible loops. MFS' detailed loop requirements are set out 

4 in§ 9 of the Compreherul\~ lntercoMection Agreement. 

s 

6 Competitors can interconnect to the unbundled loops at the local 

7 central office using the same physical collocation 11m111 

8 ialaccess and private line circuits. 

1 9 Q. COLLOCATION FOR 

10 UNKS? 

II A. 

12 

13 d be achieved via collocation 

14 at which the unbundled 

IS At MFS' discretion, each link or 

16 delivered MFS ..:ollocation at111t18emetlt ov~ an indiv1dual wire or 4-wire 

17 , n mu!tiplcsof24 over a digitAl OS-I (or, iftechnic.Uiy feast e, higher 

18 

- 27. 



4 2 

Direct Testimony ofTunothy T. Devine (Spri.Dt Case) 
MFS Communications Company,Inc. 
July 16, 1996 
Page28 

through other technically feasible and economically comparable nnd-off 

2 

3 

4 equipmen ·n conjunction "'ith collocation arrangcmen 

s ter, for the pwpose of intercoM tina to unbundled link 

· ssion' s Unbundling Order t 7 addresses this. 

7 Q. WHAT ADDmON ARE NECESSARY FOR 

8 SPRINT'S UNBUNDLED TO BE MADE AV AJLABLE TO 

I 9 

10 A. 

II 

12 whicb apply 10 bundled 

13 

14 be required to app all switch-based features, func ns, service attributes, 

IS and inJtall, maintenance and repair inte als "'hich apply to 

16 

17 · should permit aay custo~ to convm its bundled 

18 unb~Ucdservioc and assian such servioc to MFS, wi!h no penalties, 

- 28-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

termination charges to MFS or the customer. MFS should only be 

or the direct costs incurred to convert the customer. Sue. ~fresh look" 

p:o · 'ons are a common consumer J.>rotcction proccdW'C in orida- Su Order 

No. at 16-18 (recon. lnrumtdiG 

CommunfcoJ nsofF1orlda.lnc., 1994 WL 118370 a. P.S.C.), rtconsldeud. 

' lc the Commission did not 

Motion for Reconsfderatf /fran Fiber Systems of Florida. Inc., 

C and the Commtssions of New JeTS(:)', 

a fresh look. two incumbents can 

lock up customers to ng term lllT'aniJements d impede competition Sprint 

S (ctther directly or by 

c:nt by a customer) on a single consolida d statement per wire 

y, Sprint should provide MFS with an appropriate 

fer ln sngemc:nt by which MFS may place, verify 

repair requests IWOCiatc.J with Wlbundlcd clements. MFS' requirements 

-29-
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these operational items are more fully described in § 9 of the C 

2 

3 Q. 

4 

s A. 

6 of the 

7 IISouth w1 MFS 10 address an appropriate process. 

8 agreed to in the Ameritech and NYNEX Agreements. 

10 Q. IS IT IMPORT ANT THAT UNBUNDLED ELEMENTS OF THE LOCAL 

II LOOP BE AVAILABLE TO NEW ENTRANTS AT A REASONABLE 

12 PRICE? 

13 A. Yes, indeed both the FloridJl Act and the 1996 Act require iL The av.Uiability of 

14 loops on an unbUDdled basis is only half the equation. As the Commission has 

IS rec:ogniml, the loops must be priced in a IIUIIl1lCr thai allows carriers to offer end 

16 users a competitively pri('C( servtce. ln order to discouraae Sprint from 

17 implementing anticompetitive p.;c;illg policies tha1 would attific1ally dcpren the 

18 demand for a competitor's service, the Commission should Adopt priring 

• 30. 
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guidelinel for unbundled loops that arc premised on an efficient market provider 

2 using a forward -looking tcx:lmoloKJ. Section 252 of the 1996 Act rcq~s sucb 

3 cost-based pricing. Secuon 364.162, Florida SIAIUtes, requi~ that the nue be 

4 neither below co~ nor so lu~tn hal it would serve as a barrier to compcut!on 

s 

6 

7 for unbundled loops where such loops must be emJiloycd b 

8 o compete realistlcally and practically with the e enched monopoly 

I 9 service prov er, Sprint LRJC is !he direct ecooo ·~cost of a given facility. 

10 ita!, and represc:nts the c t that the local exchange carrier 

II 

12 

13 

14 less than the full co provider using forward- looking 

IS · not buill the increment of 

16 made available, throuah loop unbundling, r use by .1 competitor 

17 

• 3 I • 
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There is. however, an imponant qualification to this general pri aple. 

2 the appropriat.e pricing methodology only if it is cpplied con Slently in 

3 setting the 'ce both for the unbundled services provided to c 

4 offered b~ :Sprint to its ov.n end users. New , trants should not 

s ory charges that Sprint does n apply to its own end 

6 cing guidel;ne to prevent 

., such discrimination where sum of the prices fthe unbundled rate elements 

8 ter than the price of the bundled 
, 

9 dial tone line. 

10 Q. SHOULD THE COMMJSSIO!\ 

II ORDER TO THE COST 

12 

13 A. does not take int.o unt distance·sensuivity and, 

14 more irnponantly, d s not take into account line eruity, is fundamentally 

IS flawed and caul 

16 Tbe adoptio of distance· and density-sensitive rates is 

17 reflect. on the wxlc:rlying costs for these loops anti therefore the 

18 means o implemenring the principle of cost·based rates 

. 32. 
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MFS urges the Commission to require 

2 cteristic:J of local exchange loops. MFS submilll that rate set by the 

3 

4 

s 

6 the loops on a co sensitive basis, Sprint should 

7 establish price categories CM which refleciS the cost of the 

8 average loop length and densi center. Based on iiS experience in other 

I 9 states, MFS would suggest center categories. Category A would 

10 

II density extend. Cal ory B would include ~re centers from which loops of 

12 

13 

14 Rates for loops in each wire center category w d be the same and 

IS wo d be calculated based on the average long run incremen 

16 cat"'&· 'f'l· ThLs pricing approach will ensure lbalthe ~tatuto 

17 thll unblmd.cd loopt be offered IS ~ renective of the11 COS! charact 

:s satisfied. 

-33-
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HAVE LECS IN OTHER JURISDICTIONS ADOPTED SUC 

2 PRICING METHODOLOGY? 

3 A. . LECs in other jurisdictions, including Amerit.ecb illinois, the outhem New 

4 Telephone Company, and Pacific Bell, have ado d similar pricing 

5 methodolo ·es. Mo~vcr, the Federal CommunicaLio Commission ("FCC") 

6 Cs offerini collocation to 

7 implement zone access ~rviccs. Expandtd 

8 lntt!rconntctlon with 

, 9 and Notice of Proposed 7 FCC Red 7369, 7454 (1992). ZOne 

10 

11 providing service t.o major me!Topolitan 

12 Such cost 

13 

14 Q. OPRIA TENESS OF ZONE 

IS 

16 A. Yes. In e Unbundling Proceeding, Sprint's expert 'tness discussed it. ~ 

17 Motto, '[or Rtconslduatfon by Metropalltan Fiber Systtm of Flc>rida. Inc , at 

• 34. 
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14.17. Docket 950984-TP (July 8, 1996). Sprint also discusses it in its 14 

2 ~ att.llehed to the Petition. 

3 Q. TifF URBAN, SUBURBAN AND RURAL RAT 

4 

5 

6 A. The Ameritech agreemen 5, suburban of $11.10, 

7 and rural of$13.60. The Bene 

8 1 of$15.03. Earlier. the Illinois 

'9 Commission orde~ loop rates ;,f$7.29 

10 $12.14 for residence loops. 

II Q. HOW DID THE FLORIDA B ST FIGURES COM PAR£ 

12 TO mOSE OF ILLINOI . 

13 A. The Florida B 5.52 and SI,OI6.14, 

14 

IS Q. CHMARK COST MODEL COSTS rNCL: 

16 COST OF LOOPS? 

17 A. ey include the costs of basic service, which incltJde more than 

18 

. 35 -
\ 
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2 

3 

4 

S A. 

7 

8 Q. 

' 9 

10 

II A. 

12 

13 

)4 

JS 

16 

17 

18 

SINCE THE FLORIDA BENCHMARK COSTS ARE AT OR BE 

THOSE Of ILLINOIS. WOULD IT BE REASONABLE TO 

COULD OFFER PRICES IN THE SAME 

WHAT DO YOU 'S SUGGESTION THAT A 

E A PRJV ATE LINE OR SPECIAL 

It would not be economical not be practical from a time of installation 

JX!i spective. While diffen:nce between an unbundled 

or special access cluume there arc differences in technical 

standards as ell as engineering and openuional ractices. The voice-grade 

Crcd under the private line and special 

win: ~LT, just a:s unbundled simple links would The ITUij diffen:nces 

tween these exi5tin& services and unbundled simple I inks arc the 'tiona! 

\ 

• 36. ' ' 
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2 

3 

4 

s 

6 

7 

g 

'9 

10 

I I 

12 

13 

14 

IS 

16 

17 

18 

rformancc parameters required tor privl\te line and special access serv· s. 

be oDd what is n=s:uy to provide plain old telephone scrvic.: (''P 

in.stallat:l..>n of a pnvate line or special 

requires s · er and therefore takes 

more than in.stallation of 

'table for "POTS." but then adapts 

are not necessary for the dehvery of 

major roncem · that, in the futun:, when 11 customer 

decides 10 replace · existing Sprint dial tone rvice with MFS dial tone service, 

MFSsbould tc to turve the customer's exeitinJNtinlc facility rolled over from 

tcb to an MFS expanded interconnection ode in the san.e central 

lUI: bavin& !be entire link re-provi.sioned or en · 

Tt i3 roll-over, including the seamless roll-o\ er 10 

mer i311kina advanr.&e of number retention, should ocxur wi ·n tbe san:e 

- 37-
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ordering proviJion interval as Sprint provides for bur.dled local exchange 

2 to end users and with m.inima.l service interruption to those custome . 

3 In addition. it bns been MFS' experience that, in most s, the tariffed 

4 a private line !lerm;e exceeds the tariffed rate of bWldled dial tone 

5 residence tine. ln fact. private lines or 

6 at substantial premiums today. exchange carriers have set 

7 pri~. C\n the basis that these 

8 eten beyond what is necessary to 

'9 provide POTS. ~ such, 

10 wiU place MFS in a "price squeeze, .. in that 

II bundled loops than it would be allowed to 

12 Left to its own devicel, a dominant 

13 1 would not tariff the unbundled 

14 

15 · e MFS in order to raise a.n 

16 

17 Q. DOES MFS RECOMMEND THAT THE CO 

18 POSITION ON UNBUNDLED LOOPS? 

- 38. 
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MFS believes that the approximAte long-run incremental cost-based price or 

2 unbundled loops is ·~t forth in §9.6 and Exhibit 12 of the l.nterc 

3 Agreement. Oenerally, MFS believes that monthly recurrin 

4 .00, and $15.00 for unbuna!~<l loops in wban, sub 

s 

6 

7 

8 

10 

II undled loops whic.h the Commission ordered 

12 

13 ed loop rates pro sed by MFS in the Comprehensive 

14 tes. They an: higher than the 

IS loop rates that Ameritech vol tarily aareed to in the ~cnt 

16 d Ameri tech, which is 

17 

18 proposed I'IIC:S also reflect the eritical impact of dcnsit on loo; cosu. The 

• 39. 
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Commission did not order zone density pricing in the Unbundling Order. 

2 believes that Section 364 3381, Florida Statutes, and Section 2S2(d 

5 4 

3 Act require such pricing MFS has sought recon.side ·on of the 

4 

s c. 

6 Q. 

7 ~POsnlON 

8 A. 

13 Q. 

IS A. Commission ordered operational arrange 

16 with sp-cific performance crhcria. Other lECs ha agreed to similar, if 

17 t identical, \ mill for performance. MFS proposes dar:! 

18 ensure compliance with the Commiuion • s perfonnance standi~ 

• 40. 
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2 Q. 

3 

4 A. 

s 

6 

7 

I 9 

10 

II Q. 

12 

13 

14 A. 

IS 

16 

17 

I~ 

D. INFORMATION SERVICES TRAFFIC 

WHY SHOULD THE COMMISSION ADOPT MFS' POSITION ON 

INFORMATJOJ'II SERVICES TRAFFIC? 

MFS' position on In! • •lUton Services Traffic is set out in § 7 . I of the 

Interconnection Agreement. This Commission adopted similar arrangements m 

the Interconnection Order at 37-39, and ordered Sprint and ALECs to negotiate 

further. The lntercoMection Agreement clarifies the arrangements the 

Commission ordered generally and which MFS requires NYNEX. Arneritech 

and Pacific Bell b.ve all a~ to identical &ITIIllgements with MFS. There is 

no reason why the same provi~ions should not be applied to Sprint. 

HOW DOES THE COMPREHENSrvE INTERCONNECflON 

AGREEMENT CLARIFY THE TECHNICAL REQUIREMENTS FOR 

INFORMATION SERVICES TRAFFIC? 

MFS will deliver information services traffic originated over iu exchange 

services and the appropriate trunks to infonnation services provtders over 

Sprint's information services platfonn (~g. , 976) over the appropriate t.runks. 

Sprint 'lhould, at MFS' option, provide a direct real-ti.m1. electronic feed or a 

dAily or monthly maanetic tape in a muruaJJy-specified format, listing the 

. 41 -
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appropriate billing listing and effective daily rate for each information service by 

2 telephone number. To the extent MFS dete.rmines to provide a competitive 

3 information services platform Spnnt &bould cooperate with MFS to develop a 

4 .AT A-wide NXX code(s) wh1ch 1>1 S may U!e in conjunction with such a 

s platform. Additionally, Sprint should route c.a.IJs to such platform O\'er the 

6 appropriale tnmk.s, and MFS Y.ill provide billing listing/daily mte iofonnatior: on 

7 terms reciprocal to those specified above. 

8 With respect to compensation issues, MFS will bill and collect from its 

er d users the specific end user calling rates Sprint bills its own end users for such 

10 services. MFS will remit the full specified charges for such traffic each month 

II to Sprint, tess $0.05 per minute, and less uncollectibles. In the event MFS 

12 provides an information service platform. Sprint should bill iu end users and 

13 rerr.it funds to MFS on terms reciprocal to those specified above 

14 Q. WHAT WOULD HAPPEN IF THESE ARRANGEMENTS WERE NOT 

IS IMPLEMENTED? 

16 A. Real istic:ally, MFS' proposal for rating and billing charge3 from inforrrunion 

17 service providen i! the only effiCient, feasible mechAnism for billing soch lnlffic. 

18 Information service providen will enter into a contnlet With a local telephone 

- 42-
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company (e.g., either Sprint, MFS or some other local tclephcne company) for 

2 that company to mte and bi II end-users for calls to that information service 

3 provider. UDder MFS' proposal, interconnected local teicpbonc providers would 

4 o;xcbanae information mcessary for the telephone company that serves the 

s originating end-user to render a bill and co!Icct for calls to the information 

6 service provider (less certain agm:d upon adjustments). 

7 In the absence of MFS' proposal, several practical problems arise: 

8 • Cwtomer confusion. Customers expect a bili from the Iocaltelcphonc 

I 9 carrier they have selected. It will be confusing for customers who call 

10 information service providers to ret:eive a bili from some other local 

I I telephone company. 

12 • Access to Competitor's Cwtomer Records and lnformattoo. In the 

13 absence ofMFS' proposal, in order to biii for information services used 

14 by a competitor's customers, a local telephone company would have to 

IS somehow gain IICCe$S to the billing names and addresses of its 

16 comp·titor's customers. Clearly, that would be undesirable in a 

17 compet: tive environment 

. 43. 
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lllc:reued Transaction Colts for lnfonnadon Provlden. In the 

2 absence ofii-IFS' proposal , information service providers would have to 

3 enter into billing and collection contracts will all local telephone carriers 

4 serving customers who might use their information services. Negotiating 

5 billing and collection contracts with all local telephone carriers who 

6 might serve the targeted population would greatly increase the start-up 

7 and transaction costs for information service providers. 

8 • Dbc:rimlnation. Information service providers presently served by 

'9 incwnbcntlocal telephone carriers are not required to enter into billing 

10 and collection agreements with all local telephone carriers. For example, 

I I if a caller living in Sprint's Apopka service territory calls an information 

12 service provider served by Sprint in the Orlando area. the call is bill~:<~ by 

13 Sprint without requiring that the information service provider enter into 

14 a sepanu.c billing and collecdoo contract with Sprint. MFS' proposal is 

15 simply that it be treated as other local telephone carriers are treated. 

16 

17 

18 
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A. The call guide rages of the telephone book provide consumers with b•IS. 

2 ormation about the use of their telecommunications services. It 

3 

4 telepbO competition, it sh11uld also contain this infonnation for 

s · g competitive local service providers to in 

6 is appropriate because the inCtUnbe service provider will 

7 have a de facto mono cially white pages) and 

8 of customers fo some time. Publishing and 

I 9 distributing a competiti vc telcp ·n not be economically justified 

10 

II 

12 

13 

14 cbccklist items that Be Opemring Companies must com with under the 1996 

IS viii), in order to provide inter LATA 

16 mer information in Sprint's telephone dirccton would have 

17 

18 about :npetiton waa buried In the dircc:tory. 

-45 -
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I 
Sprint is witiing to include information about MFS' installation, re 

2 er service and other service oriented information, as it shoul 

3 include MFS' logo at no cost to accompany that inform on so MFS 

4 easily idenut it MFS' position is set out · § 19.5 of the 

5 Comprebensiv ntercoMcction Agreement GTE. N X, BellAtlantic and 

6 Amcritecb aU allo MFS to include its logo in the i ormation pages of their 

7 pies of such pages as 'bit I to this testimony. MFS 

8 

I 9 F. 

10 Q. 

II ENTITLED? 

12 A. ed, as a co-cam , MFS-FL is entitled to the same 

13 LEC. ~ );ltercoMection 

14 

15 

16 to ALECs in its territory when: it co 

17 

18 

-46-
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WHAT IS MEANT BY TANDEM SUBTENDING? 

2 A. MFS·FL proposes that if Sprint operates an access tnndem servina a 

3 ·ch MFS·FL operateS, it should be required. upon request. top 

4 swi g service to any other c:amef• Wldem or end o 

s 

6 s to originate and temtinate 

7 t undue expense or inefficiency. 

8 The Commission ord 

I 9 

10 

II Q. 

12 

13 A. s divide the local transpon 

14 er 11 standard "meet-point billing" fonn a established by the 

IS 

16 in FCC and swc tAriffs. The same mcc:t·point billing p 

17 ply~ the 'andem or end office subtending the Wldem is ope by an 

. 47. 
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ALEC as in the case of an adjoining LEC. The Commission ordereo th 

2 rements in the Inten:cnnection Order at 27-28. 

3 Q. T PROVISIONS SHOULD APPLY FOR THE EXC 

4 

s A. 

6 

7 

8 

I 9 

10 

I I Furthmnore, MFS-FL 

12 

13 

14 

IS 

16 1be 'Anunission addressed these issues in lhe lntercoMection 

17 

18 Q. OW SHOULD BILLING TO Tm.RD PARTIES BE ACCOMPLISHED? 

. 48. 



63 
Direct TestimonyofTrmothy T. Devine (Sprillt Cue) 
MFS Communications Company, Inc. 
July 16, 1996 
Paae 49 

Initially, billing to third panics for the switched access services jointly provid 

by MFS-FL and Sprint via the meet-point billing ananaement sho d be 

according to the single-bill/multiple tariff method. This method i 

5 S § 2.4.7. Subsequently, billing to tlurd parties fo e switched access 

6 jointly provided by MFS-FL and Sprint via meet-point arrangement 

7 

8 "11/single-wiff method, or multiple-

'9 MFS-FL prefer to change among these 

10 

II writing, 90 days in 

12 implemented. 

13 Q. 

14 

IS A. 

16 

17 coojunetio.1 W:th the appropriate meet-point billing f~etors rpeci 

18 meet-point aaqcmau either in thox ~miffs or in the NECA No. 4 wi . ~-

·49- \_ 
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FL shall be entitled to the balance of the switched access charge re 

2 associated wllh the joinlly hAndled swi1ebcd cc«ss traffic, less th 

3 transport element charge revenues to which Sprint is entitled ursuant to the 

4 e·referenced tariff provisions. Significantly, this d 

s Interconnection charge, which is to be remi to the end office 

6 provider, w · ch in this case would be MFS·FL. 

7 S.FL specifies one of the sini!l -bill methods, Sprint shall bill 

8 es, promptly remi ng to MFS-FL the total collected 

' 9 switched access charge re ed with the jointly-handled switched 

10 

II 

12 ordered, and addressed. 

13 

14 

IS 

16 

17 H. l NETWORK PLATFORM ABRANGEMENJS 

. so. 
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65 

WHAT ARE THE "SHARED PLATFORM" ARRANGEMENTS 

2 CH YOU REFERR.ED EARLIER? 

3 A. exchange 

4 

5 

6 platfonns include the 

7 following: 

8 

'9 Entities; 

10 b. 

II c. Information 

12 

13 

14 

15 f. Yellow Paac Maintenance> 

16 Transfer !>f Service Announcements;-

17 Coordinated Repair Calls; 

18 i. Busy Line Verification and Interrupt; 

-51 -
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j. Information Pages; and 

2 1... Operator Rc.f=ce Datobase. 

3 These platforms were also addressed in this CoiJl.IIIissioo' s I 

4 Q. STANDARDS SHOULD ADOPTED FOR 

5 RCONNECTION BETWEEN AND OTHER 

6 

7 should enable MFS·FL to directly 

aintains a collocation facility at the same 

I 9 maintains o collocation facility, by effecting 

10 

II IntercoMection Order at 50. 

12 Q. ADOPTED FOR THE PROVISION 

13 OF 9ll!E911 S 

14 A. 

15 

-52-
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Q. WHAT STANDARDS SHOULD BE ADOPTED FOR DIRE 

2 ASSISTANCE? 

3 At MFS-FL'' request, Sprint should: (I) provide to MFS·F 

4 MFS-FL-designated QlX' ' utor b~ on-line accesJ o Sprint's dir~tory 

s 

6 o provide directory assistance 

7 Sprint eod usen; (2) provid to MFS·FL unbranded di~tory 

8 assi$1A1lce se · ce which is comparable · every way to the di~tory assistance 

'9 available to · own end users; (3) provide to MFS·FL 

10 MFS-FL's brand which is comparable in every 

II service Sprint makes available to its own end 

12 ·FL-designated operator bW"Cau to license 

13 Sprint's directory in providing competitive directory 

14 

IS 

16 y to the directory as.si!taDce call completion 

17 le to its own end uta~. If call completion scrviC~>S 

• 53. 
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Sprint should be required to provide calling detail in elecuonic form 

2 FL to rebill the tailing services. ~ lntercoMection Order at 

3 Q. T STANDARDS SHOULD BE ADOPTED FO YELLOW PAGE 

4 

s A. 

6 

7 MFS-FL (includin customers utilizing MFS·FL·as.signed 

8 customers utilizing co-canier nwnbet 

, 9 

10 

11 conditions. Sprint and MFS-FL should 

12 

13 tion agent for Yell ow Pages 

14 

IS en an end user customer changes from Sp · to MFS·FL, or from 

16 MF -FL to Sprint, and does not retain its original telephone 

17 rmerlt f.rovidina service to the end user should provide a •ransfi 

18 announcement on the abandoned telephone number. nus announceme wiU 

• 54. 
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provide details on the r.ew number to be dialed to reach rl)is customer. The 

2 amt.ngemcni.S should be provided reciprocally, free of ctuuge 10 either th 

3 ·er or the end user cu.sli. ""'r Stt Interconnection Order ar 35-3 . 

4 Q. T STANDARDS SHOULD BE ADOPTED FOR C 

s 

6 A. 

7 

8 their respecti vc 

10 

II should be provided the Exrrnneou.s 

12 commU!Lcallons beyond to the correct repair telephone number 

13 S·FL and !:iprint should provide 

14 their respective pair contllcr numbers to one 

15 Sprint shoul 8.1so be ~uircd to provide operator refc nee databMc ("OR.DB") 

16 a monthly basis at no charge in order to enable 

17 

18 LQCAL TEI.EPHONE 

. ss. 
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IS MFS REQUESTING ANY INTERIM NUMBER PORT ABIL 

2 

3 

4 

5 A. nnection Agreement. § 13.0. The diffe 

6 to pennanent n ber portability, coordination of 

7 

8 

I 9 Q. INTERIM NUMBER 

10 DIFFER FROM THE 

12 A. 

13 Interconnection A ent, consistent with the FC 's recent order concerning 

14 terim number portabtlity. ~Firs eporr and Order and 

IS Further Noti of Proposed Rulemaking, CC Docket No. 5-I 16, , 117-40 

16 y 2. 1996). All other compensation arrangements pr iously ordered 

17 m nission (i&.. compensation for ported calls) are coll!>i st 

18 

. 56. 
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SHOULD MFS BE ALLOWED TO 

2 

3 

4 A. 

5 

7 

8 

Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

10 A. Yes, it does. 

II 

- 57-
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REBtrrT AL TESTIMONY OF TIMOTHY T. DEVINE 
ON BEHALF OF 

MFS COMMUNICATIONS COMPANY, INC. 

1 Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

2 A. My name is Timo:hy T. Devine. My business address IS MFS 

72 

3 Qmmnmications Company. Inc. ("MFSCC"). Sbt Concourse Park:way. Suite 

4 2100, Atlanta, Georgia 3032fl 

5 Q. ARE YOU THE SAME TIMOTHY DEVINE WHO PREVIOUSLY Fn..ED 

6 TESTIMONY IN THIS PROCEEDING? 

7 A. Yes. 

8 Q. ARE YOU THE SAME TIMOTHY DEVINE WHO FILED A 

9 VERIFICATION WITH MFS' PEIII'ION, TO WHICH IS APPENDED 

10 MFS' PROPOSED COMPREHENSIVE INTERCONNECTION 

11 AGREEMENT, AMONG OTHER EXHIBITS? 

12 A. Yes. 

13 Q. DO YOU ADOPT THOSE EXHmiTS AND THE FACTS CONTAINED 

14 IN THE PETITION? 

15 A. Yes. 

16 I. IJl'TRODUCTION 
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22 

73 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 

PROCEEDING? 

A.. To respond on behalf of MFS Communications Company. Inc. ("MFS") to me 

direct testimony of William E. Cheek on behalf of Sprint United-Centel of 

Florida. Inc. ("Sprint"), and to provide general rebuttal on the issues presented 

in the pleadings and p3pers , and to testify in light of recent correspondence 

from Sprint regmling u.· 'ubJect matters of tlili proceeding. 

Q. RAVE YOU STATED THE MFS POSITION ON BOTH THE 

INTERCONNECTION AND UNBUNDLING ISSUES ADDRESSED IN 

THIS DOCKET? 

A.. Yes. Tbc MFS position on these issues in this docket is most fully addressed 

in my Direct Testimony. David Porter will ftlc Rebuttal Tc~timony addressing 

costing issues. 

Q. HAS THE FCC ISSUED RULES IMPLEMENTING THE 

TELECOMMUNI~A.TIONS ACT OF 1996 ("1996 ACT" OR "ACT") 

SINCE YOU FILED YOUR DIRECT TESTIMONY? 

A. Yes. Tbc FCC adopted interconnectit>n rules ("FCC Interconnection Rules") 

on August 1. 1996 and released those rules on August 8. 1996. Set First 

Report and Order. rc Docket 96-98 ("FCC lotcrconnco::uon OHler") (ru les to 

be codil cd at 47 C.F.R .. Pan 51). Tbc FCC also ISSued t Second Report and 

Order in the same docket on August 8. 1996. The FCC Interconnection Rules 

are attached to my Rebunal Testimony as ~ibit TTD-8. I will disc~s those 
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rules which I believe now have an iulpact or. issues in the arbitration. 

Preaminarlly, let me say that we believe those rules overall on: important, that 

they govern lhis prncceding, and that tl:ley fully support MFS' position in t.his 

matter. 

WHAT IS MFS' POSmON WITII RESPECT' 1'0 THE EFF'ECJ' OF TlU: 

COMMlSSION'S PRIOR ORDERS ON THlS DOCKET? 

MFS' position, ll 6iatco n my Oin:ct Testimony. is that t.he Commission 

already has addressed sub~anually all of the: interconnecuon and unbundling 

issues that are the: subject of MFS' petition in earlier docket!. Resoluuon of 

pelition(:r) to establish nondiscriminatory rateJ·, terms orui condulons for resale 

lrrvolvlng local exchange companies and alternative local exchange companies 

prn=antto Sutlcn J64. 161. Florida Statutes, Doc1au No. 95098-1-TP, Order No 

PSC-96-081 1-FOF-fP, Ortkr Establishing Provisioft)far the Resale ofSen·ices 

Provided by GTE Florida /ncorporaud, UniteJ Tdephon~ Compall}' of Florida 

and Central Telcphom! Company of Florida (issued June 24, 1996) (recon. 

pending) ("Unbundling Order''); Resolution of petitlon(s) to wabltsh 

nondiscriminatory rates, terms, and conditions for Interconnection involl·lng 

local exchange companies and alternative local exchange companies pur.rrmnt 

to &etlan )6-1.16'1 Florida Slarutes. Docket No 950985-TP. OrJu Na PSC-96-

066 V-FOF-TP, Final Ordtr Establishing Nondiscrimlnntory Rates. Tl'rms and 

Cona,tians for Local Interconnection (issued May 20, 1996) (recon. pending) 

("Intcrconnectie>n Order"). While MFS' intcl":onnection and unbundling 
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petitions in those dockets were brought under slate lAw. the Commis$ion's 

decisions are generally consistent wub the 1996 Act. 'There is no nc:cd to 

burden the resources of this Commission by relitigaling issues which the 

Commission already ha.~ .:onsiden:d thoroughly and upon which it has already 

ruled. To the extent that the Commission' s Orders are inconsistent with the 

1996 Act and FCC lnterc~mnc:ction rules. the: Commission decision In this 

p['(lN'Wiiog abould conform to the • et .U law. 'The FCC Interconnection rules 

malce clear that (1) t.bey are binding on sute commissions in tbt-se arbitrations. 

and (2) they pre-empt Slate regulations to the atent of any il¥:onsistency. FCC 

Interconnection Rules at 1-101. 

HAS MFS EXECl.mm CO-CARRIER AGREEMENTS IN ADDITION 

TO THOSE YOU IDENTIFIED IN YOUR DIRECT TESTIMONY? 

Yes. In my Direct Testimony and its accompanying exhibits. I identified MFS 

co-carrier ag:rcemeniS With Ameritcch, NYNEX. GTE of Aorida. and Pacific 

BeU. Just to clarify, the GTE of Florida and Pac1fic Bell agreements are not 

agreements executed pursuant to Section 2S I of the 1996 A c.. I. I atu.ch a co

carrier agreement betwoen Southwestern Bell and MFS as Exhibit TTD-9. and 

a repn:seot.ative MFS-BeiiAtlnntic agreement as Exhibit TTD-10. Except for 

individual loop rates, reciproc:.tl compensation rates. and other financial 

arrangements, t. ese agreements are substanti.ally similar to each v..ber and to 

the c.o-arrler agn:cmcnts appended as exhibits to my Direct Testimony. 'The 

SoUlhwestem Bell and BeiiAtlantic agreements, for e.~:ample, do not provide 
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for loop rates, while the Amerilech agreement does. Coo.sequently, MFS bas 

sought state (l!bitration under the 1996 Act in the relevant Southwestern Bell 

and Bell Atlantic states in those carriers • territories solely on the limited issues 

of specific fmancial arrongements. 

In addition, MFS bas interim interconnection agreements with GTE in 

Florida, Teltas, California, and Wuhi.ngton. 1 attach tbe GTE of Florida 

inu:rim agreement as Exhibit ·no 12. MFS also is ~cbeduled to execute 

another Interim agreement witb GTE in Virginia on September 6, 1996. 

UNRESOLVED ISSUES 

sed Comprehensive Interconnection Agreement ("CIA"), exec 

·ons which b: idemifiCS. Cheek Direct nt 6. I will d' uss t11osc 

executed any agreement o kim with MFS. I also til respond to Sprint's 

direct testimony on !hese points. 

leuer to Sprint and in the Petitio 

stated in its re(pl nse to 

"really only two major disagreemerus 

final offer 

Sprint has 

the rate(s) for interconnection and the rates for unbundl' 
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After some discussions among !he panics, Sprint provided a 

to MFS dated August 16, 1996 (attaChed to my Rebut!BI Testimony as 

....,.....,· ~·t ITD-11) (the MDetailed Response"). The Detailed Rr.sponse pro 

section response to MFS' proposed CIA. A review of 

appears in fact to 

seek the Commission to 

to unobjcctcd portions of the 

issues u well. 

HAS SPRINT 

• and that it 

. Accordingly. we 

o arbitrate any remaining issues. 

TO MFS 

As stated above, the Detailed Response provides a line by line, 

page review of t:be CIA and discusses wbat specific changes in that agreem t 

Spriru would like to see, as well as what Sprint believes !he unresolved issues 17 

18-L~~~~~~~----------------------~ 
19 

20 

Q. WHAT IS THE EFFECT OF THE FCC INTERCONNECTION ORDER 

ONTBE~L\? 
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The CIA was drafted before lhe FCC Order WhS released. Obviously. some 

MFS positions change 10 conform 10 the new Order. In m} Rcbunal 

Testimony, I will describe how this order affeciS MFS' s~;bslantive proposals. 

PURSUANT TO SEcnON l5l(C)(2) (§ 4.0 OF 

COMPREHENSIVE 1~TERCONNECTlON AGREEME 

T ARE THE APPROPRJA TE ARRANGEMENTS THE 

vo'riliO.RK INTERCONNECI'ION ARCHITECTURE B 

technically feasible · nt withln iu network. 

inLerconneclioo a1 any 

S propo.'ies in § 4 .0 of the 

ugh mulllally agreed upon meet 

users on its network. Sec CIA . 

Exhibit 7 .0. The imilar arrangements in its 

Interconnection at 4{)41. In order 

flJT11l:lgements, a compreh'mSive a 

appropriate '>Visions on a number of key issues. Obviou 

and i..1te1pretation and consuuction are necessary; MF s provided 

, ...... , m §§ 1.0 and 2.0 respectively of lhe CIA. 
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Q. 

A. 

impl.ementmion schedule and agreement on interconnection actlvatio 

a logical and crltlcal element. MFS provides for this in § 3.0 

3.0 is expressly provided "pumwu 10 5 4.0" (de.U' 

imc~lJDeCtk)n). Such a provision is specifically lliS.IldA 

n under § 252(c)(3) of the Act. MFS has s· · interconnection 

D- 10. at § 4.0). GTE 

Florida (Exhtbit TID-12, § 3 , NYNEX (Exhibit TID-3, 

FCC lnlerconnection 

8.1TIIlgements. Simply put, 

hlbit TID-9, at § 4.0). The 

§ 5 1.305 also require these 

S DISAGREEMENT WITH MFS 

Mr. Cheek asserts that [t]bcre really is not 

intercolllleCiion; i.e. 

MFS' Maitland switch ru1d Spri 's Winter Park tMdcm 

constructed on a meet point basis." Chee 

interconnecting at its Maitland switch and Sprint at s Winter Park 

No agreement wns reached, however. Mr. Cheek tcstifie t.hnt Sprint 

I construct faclUties 10 the wire center boundary or half way bc!WCC •• 

switch and the CL:~c switch, whichever is less. Chock Direct at 9. 

point, it appears MFS and Sprint diJagree only on whether they c:.n intercoM<:~ 
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at each others' manholes at centrnl offices outside the wire .:enter bound 

lesrly, MFS' interoonnoction network proposal as described in§ 4.0 of 

· cally feasible and, as such, must be provided to MFS. 

B. 

ACCESS TRAFFIC 

TO SECTJO:'-i 251(C)(2) (§§ 5.0 & 6.0 OF THE 

0 of the Comprehensive Interconnection 

rules require that Sprint interconnect 

'cally feasible. 47 C.F.R. § 

nts to connect the networks of 

incwnbc:nt LEes · standard in the industry. Tw way lnlnk groups represent 

means of interconnection because ey minimize th~ number 

carrier will have 10 utillz.e 10 interconnect ith all other carriers. 

testifies that Sprint "has already commilled interconnect for 

'ng and signaling at its tandems, end offices and at mi 

wo-way and h. r one-way industry standard lnlnking facilities signaling 

a.rrangements. Cheek Direct at 10. If that means that Sprint agre 

§§ S.O & 6.0 of the CIA, then MFS will be satislied. 
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WHAT IS TID:: APPROPRIATE RECIPROCAL COMPENSATION 

RATE AND AR.RANGF:MFNTS FOR LOCAL CALL TERMINATION 

BETWEEN MFS AND SPkJNT (§ 5.8 OF THE CIA)? 

MFS bas proposed a rccipl'OCAI compensation rate of $0.005 per minute of use 

The FCC's Interconnection On:ler and Rules now mandate that state 

commissions can only approve reciprocal compensaLion rates based on total 

elemeru long·run incremental cost ("TELRJC") pricing, defined as "the 

forward-looldna cost over the long run of !he total quantity of the facilities ruxl 

functions that are directly atlributab!e to. or reasonably identiftable as 

ilx:ttmemaliO, &-uch element, calculated laking !he incumbent LEe's provtSion 

of other elemenlS" plus a reasonable share of forward-looking JOim and 

common co~LS. 47 C.P.R. § 51.505. In the absence of TELRIC studies. 

StaleS must use tl1c FCC proxy rates of $0.002-0.004 per minute of usc for 

local swiLcbing and an additional SO.OO I 'i per minute of usc for tandem 

swit.:hiog. Accordingly. MFS believes that until such TEL.RJC data from 

Sprint iJ appro·•ed by !he Cornrrussion, il must apply !he FCC's p.oxy rate 

MFS bas • igned agrcemeru.s with other earners whi<:h reflect that MFS 

receives tandem switching charges when ilS swiLch Is m the ume geographic 

10 
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area as an ILEC. This is consistent wilL the FCC Interconnection Order at ~ 

1090 which Sillies that ~where the [CLEC's] switch serves a geographic area 

compa.-ab1e to that served by :he [ILEC's] tandem switch. the appropriate 

proxy for the [CLEC's] additional costs is the LEC tandem interconnect:on 

race." MFS is wi!ling to agree to an equal. reciprocal .:Qmpensation rate based 

on MFS' nerworl; and switches, as well as Sprint's. 

WHAT IS YOUR UNDERSTANDING OF SPRINT'S PROPOSAL FOR 

RECIPROCAL COMPENSATION? 

Mr. Cheek's direct testimony at 12-15 dtscusses Sprim's proposal. Sprint 

10 apparently agrees with MFS that the rate should be cost-based. Ch«l: Direct 

11 at 13. I believe thnt the FCC lru.erconnection Rules now address this. and 

12 MFS' position now is that the FCC's default rate for lllndem switching should 

13 apply in the absence of TELRJC data. The DeLBiled Response sLates that 

14 Sprint is willing to accept the FCC's proxy rate . Exhibit ITO· II at 4. To that 

15 exceru. 1 believe Sprin. and MFS agree that this Commission should apply the 

16 proxy rate. 

17 

18 I basis for an interim two-year period. 

19 

20 Q. 

21 KEEP AS A R.h.f.:IPROCAL COIMIIKN 

11 
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10 A. 

8 3 

Yes. UDder 4"' C.F.R § 51.713, a state commission m.ay order bill and ke 

arrangeme.nts if the state commission determines that the amount 

telccoiiUJlllJlications traffic from QDC network to t11e other is rou 

with the amoW1t of local telecommunications traffic Oowi 

·on, and is expo. :1cd 10 remain so, and no show in 

ghly balanced and cxpc:ctOd to remain so n state commission does 

OOESMFSADV 

II , MFS in t111s proceeding advocates a single, 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

run incremeru.al cost ("TELRlC"} 

based 5tlldy' FCC's proxy range for call 

termination 

inute of use for tandem swit.ching, i found in 47 C. F.R. § 

At the time I testified in the state proceeding, MFS' 

Y rit was that ltaffic was sligb!ly out of balance and 10 some exte t I d:nned 

this as a result of the "swt up" nature of the bus u-s. Today. MFS 

local telccommu \ications services in over a doz.cn markets including 

Yolic, &ltimore, and Chicago. MFS' experience in those additional mar 

12 
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lllKI further experience in New York appears to confirm a e-end that, at least 

y and continuing for a period of time. traffic is not in balance. MFS 

tly terminates significantly more traffic on its nerwork for the L 

than vice versa. MFS' experience. combined with the 

specific nte range. demonstrates !hat there is 

precision. 

DO SPR.INT AND 

TRANSITING TRAFFIC? 

Apparently not. Mr. Cbeelc seems t 

able ro establish direct connecdons '-'~ 

Direct at 11. He asserts. however, 

with some 

t collocated CLECs should be 

Sprint'& tariffed cross-connec faciJities and, if uired, tariffed cable and 

conduit facilities. ld. S cannot agree, as the CC's ~tandard is that 

Accordingly, 

WHAT 

should apply. FCC lnterconnec ·on Order at , 186. 

upon tbe FCC's Orders, Sprint's position ust be rejected. 

MFS PROPOS'E TRANSITING 

MFS transits a Sprint switch to pass traffic to anotller LEC, MFS 

roposes that until such time as Sprint file~ a TELRIC based study whic is 

approved by the Om mission, the FCC's proxy rate for Tandem switcl•mg o 

13 
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-=~Sp:::~~~· c~bed!:!~a~~:::~sw~itching rate should be adopted in the 

Q. 

c. TRANSPORT AND TERMINATION OF OTHER TYPES OF 

TRAFFIC 

WHAT ARE THE APPROPRIATE RATES, TERMS AND 

coNDmoNS, IF ANY, FOR BlLLING, COLLECTION AND 

I.ATING OF INFORMATION SERVICES TRAFFIC BETWEEN 

MFS AND SPRINT? 

10 A. As described in my direct testimony at 41-44, MFS' proposal is in its 

11 Comprehensive Interconnection Agreemem ot § 7 . I . 1llat sectit'n provides: 

12 7.1 Information Senica Traffic 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

7.1.1 Each Party shall route Information Service Traffic which origmates on 

its own nerwork to the appropriate information services platform(s) 

connected to the other Party 's network over the LocalllmraLA T A 

Trunks. 

7.1.2 The Party ("Originating Party") on whose network lhe Information 

Services T raffic originated shall provide an electro nic ti!C' trans fer or 

monthly magnerie tape containing recorded call deuill iufumuuion tv r.be 

Party ("Terminating Party") to whose information platform the 

lnfonnati.ln Services Traffic terminated. 
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7 .1.3 The Terminating Party shall provide to the Originating Party via 

Electronic file uansfer or mag.oetic tape aU ~ information to 

rate the Information Services Traffic to the Originating Party's 

Customers purnant to the Terminating Party's agreements with each 

information provid~r. 

7.1.4 The Originating Party shall bi ll and collect such information provider 

cbarga and remit the amounb ~ >lkcted to the Tenninating Party less: 

a) 

b) 

c) 

The Information Services Billing and Col.lcction fcc set forth in 

Exhibit 9.0; and 

An IJ.tlC()llcctibles reserve calculated based on the uocollcctiblcs 

reserve in the Terminating Party 's billing and collection 

agreement with the applicable information provider; and 

Customer adjustments provided by the Origiflllting Party. The 

Originating Party shaH provide to l11e Tcnniflllting Party 

sufficient information regarding WlCOIIectiblcs and Customer 

adjustments. The Termiflllting Party shall pass through the 

adjustments to the information provider. However, if the 

information provider disput.eS such adjustments and rrfuscs to 

accept such adjustments, the Originating Party shall rcimbur:;c 

the Terminating Party for all such disputed adjustments. Final 

resoiLtion regarding all disputed adjustments shall be solely 

between the Originating Party and the information provider. 

15 
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A. 

Q. 

A. 

Q. 

A. 
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Nothing in this Agreement shall restricl eilher Pany from offering 10 ilS 

Exchange Service Customers the ability to block !he completion of 

Information Service Traffic. 

DOES SPRINT AGREE WITH THIS PROPOSAL? 

No. Su Checlc Direc1 at 29·30. 

DOES MFS HAVE SIMILAR ARRANGEMENTS WITH OTHER 

INCUMBENT CARRIERS? 

Yts. For example, MFS lw this arraogemen1 in ilS co-carrier agreements with 

Ameritccb (see Exhibil TTD-2 a1 20..21), GTE of Florida and Texas, NYNEX 

(su Exhibit TTD-3 at 15-16), nnd Pacific Bell (see Exhibil TTD-7, at 35-36). 

D. UNBUNDLED ACCESS- SECTIONS 25 1(C)(3) AND 27 1 

WHAT lS THE APPROPRIATE RATE FOR THE FOLLOWlNG 

UNBUNDLED LOOPS: 2-WIRE ANALOG VOICE GRADE LOOP; "

WIRE ANALOG VOICE GRADE LOOP; AND 2-WIRE ISDN DIGITAL 

GRADE LOOP. 

MFS' proposed rates are se1 out in § 9.6 of the Comprchen.,ivc Intcrconnt:cLion 

Agreemeru and Exhibil 12 to lhat agrccmem S111ce MFS' origirutl proposal. 

the FCC lruerconncc1ioo Order has been adopte<l . The FCC lmc:rconnection 

Order mandates that if there are no TELRIC·based co~1 s1udic:s mc:eling FCC 

crileria and appro ted as such, then lHc: FCC's prox) ceiling n1tes apply MFS' 

position, in Light of !he new Order, is Lhat this Commission musl apply the 
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proxy ceilings. While Sprint's direct tesdmony discuss.-.s a discrete Sprint rate 

rroposal. the Detailed Response states t.bat Sprint is willing to aceept the FCC 

proxy rate. Exhibit TI'D-11, at 4. This Commission should apply the proxy 

rate, disaggregated into grographically deaveraged zones. 

HOW DO THE PROXY CEILINGS lN THE FCC INTER<:ONNECTION 

RULES RELATE TO THE FCC'S UNBUNDLED LOOP RATES? 

Tbey demoDStrate !bat Sprint's propn~ rates are too high. For Florida, the 

proxy ceiling in 47 C.P.R. § 51.513 is $13.68. This is t11e monthly rate for 

unbundled loops, on a statewide averaged basis, with three or more 

geographically deave.raged zones. This rate is to apply when an appropriate 

TELRIC based cost study meeting FCC criteria has not been prepared and 

approved by the Commission. Sprint's cost srudy does no1 meet t11e FCC 

criteria and, accordingly, is 110( the type 01 cost study that can be approved by 

this Olmmission based on the FCC standards. ll is neither TELRlC-bascd. nor 

does it have geographically deaveraged zones. Mr. Porter describes these 

issues in more detail in his testimony. ln summary, MFS believes this 

Commission is compelled to apply the Florida proxy ceiling until appropriate 

cost swd.ies submitted are approved in an appropriate proceeding. 

WHAT IS THE APPROPRIATE PRICE FOR THE CR05S-CONJ'Io'ECT? 

Mr. Porter \'ill address pricing in his Rebuttal Testimony. In general. t11e 

~nncct bhould be priced at TELRJC. 

17 
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ELEMENTS ELIMINATE THE POSSmU:JTY OF A PRICE SQ,t,J21fa· 

MFS' position Is that the sum of the cost5 of the u 

doubt on More 

tition b) plainly making it impossible to 

cing as puu.ing a ·cap on the prices for unbundl 

Cheek Direct at 25. We do not accept this characterization. 

K :~ le taue :ctiablt WSL ditJ WL dE abHi., tt ,,._~1)' s:atet de na&tkttplaw. 

IS IT APPROPRJA TE FOR SFRINT TO PROVIDE MFS WITH 2-WIRE 

ADSL COMPATIBLE, AND 2-WIRE AND 4-WIRE HDSL 

COMPATIBLE LOOPSi' IF SO, WHAT ARE THE APPROPRIATE 

RATES FOR LOOPS? 

Yes. l1le Act and the FCC's orders clearly requtre ILECs to provide 

interconnection at any "technically feasible point.· even if thllt point requires 

a nov~! use of, or &Orne modification to the !LEC's network facilities to 

accommodate the inu:roonnection or a=. FCC Order at 1 202. We lx'li~vc 

lh.tt our ~~t 'or the loops described in the question is clearly technically 

feasible , Kince, amung other things, Ameritech lll ino•s cum:ntly provides such 

loops to an MFS subsidiary. Tbe C<Karrier agreement between Ameritech 

18 



1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q. 

A. 

21 Q. 

90 

Dlinois and MFS (Exhibit TID-2) at pages 22·23 describe the availability of 

ADSI.r and HDSLA:ompatible loops. The FCC Order specifically addresses 

these forms of loops and requires !hat they be pr<>vidcd on an unbundled basis. 

Until such time as cost studies meeting FCC criteria are approved by the 

Collll1l1ss.ion, the FCC's proxy ceiling should apply for these loops. 

DOES SPRINT HAVE AN OBLIGATION TO PROVIDE THESE 

LOOPS? 

Yes. The FCC 's order adopting the inlercollllCCtion rules rejected the notion 

that new entrants be required to Mtake ILECs as they find them. " Rather. 

ILECs have a duty to underuke some modification of their facilities in order 

to provide certain services, with the cost of modification being borne by the 

requesting carrier. For exlUilple. if a requesting party seeks w provide ADSL 

a.nd the loop is not properly CO'Ilditioned, the ILEC must condition the loop, but 

the requesting pany must pay for the conditioning. Thus, Sprint must provide 

MFS with the loops it requestS. Sprint appears to acknowledge this. See 

Chec:lc Direct at 19-20. Genera!Jy speaking, most standard dry copper loops 

within acceptable distances should suppon ADSL and HDSL requirements. 
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Sued oo Mr. CJcelc'a LeStimooy, !here appears to be agreemeru on the 1ype 

collocation MFS sceb. Cheek Direct at 20. Sprint d isagrees. howev • with 

MFS' proposed procedure for requesting collocation. ld. 

,....}, ... ;·;" issues regarding coUocatioo in its Detailed Resll96sc The FCC 

·on Rules mandate. however. that 

. with the burden on the 

tccll¢ally feasible and provided by other 

be priced at TELRJC based rateS until 

study approved by tl1is Commission. MFS 

bas submitted to Sprinl a d 

l.bis proposal as Exhibit 

I attach 

F. PORTABILITY-sECTION 2 (8)(2) (§ 13.0 OF THE 

REHENSJVE INTERCONNECTION GREEMENT) 

OR lNTERIM 

ER PORTABILITY VIA CALL FORWARDING P 

~:INT TO MFS PURSUANT TO THE ORDER ISSUED JUL 

FCC DOCKET 95-116? 

Tbe Teleco nmunications Act expressly provides that the cons of ilum 

portability m..ISI be shared by ell telecommunications c.vrien Specifically. 

Se.."tion 2Sl(e) states that: 
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The costS of establishing ... number portability .rhaJJ be boml! by 
aJ1 tdecomnuuricatlons aurlt!rs on a competidvdy nt!UITal basis 
as determined by the [FCC}. 

is added.) The FCC has concluded that any cost recov 

92 

with Section 25l(c). In the Maller if Telephone Numbu 

Order 68. According to the FCC, · the full incremental cost of number 

portability solely on new en 

all carriers share the co f number portability.' Thus, the wiffed charges 

ECs on purchasers of interim umber ponability are 

inconsistent with e Act and must be ruspendcd immediot 

the FCC has afforded States some flexibility i 

appropriat cost reeovery mechanism, it has adopted guidelines th the States 

must fi .ow. Report and Order at 66. A cost recovery mechanism m 

two riteria in order to satisfy the competitively neutral requirement. 

petitively neutral cost recovery mechanism mUSt not give one servic 

provider an appreciable, incremental cost advMtage over another service provider 

when compe,ing for 8 specific customer. Report and Order 81 60 Second, the 

cost reeovery tncebanism must not have a disparate cfTe.-1 on the ability of 

21 



2 

3 

4 

s 
6 

7 

8 

9 

10 

l ' 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

93 

c:ompetiog service providers to earn nol1111ll ret\lllU on !heir invesunent. 

Among the cost recovery mechanisms cited by the FCC as com 

competitlv.:ly neutral criteria is the revenue-based opproach 

Report and Order at 71. 

tiort. carriers would contribute to an interim umber portability 

their respective total intmrt&ot!'e telecommunications 

service reven~ net f payments to olher telec Wlic:ations carriers for 

intermediary telecommWls 

genc::rating services. In order to 

d in the delivery of revenue· 

have 10 determine the incremental cmts'b 

sts. Cost recovery "';II be 

IICCOmplisbed as follows: 

• 
product of se carrier's gross intraState telecomm · tions services 

.less its payments to Wlderlying carriers for telcco 

ces - e.g., switched access, interc<>nnection, unbundled ·twork 

ements, reciprocal compensation, resold bWldled servict's - tim 

contribution factor determined by the Commission 

1 1c rontribution factor would be calculated by di' iding the estimated 

costs of providing interim number portability (the required fund size) by 

22 



the total intrastate revenues of all telecommunications carriers. 

2 factor may be adjusted from time to time to reflect changes in the si 

3 

4 • h local exchange carrier that provides interim number 

5 anoth carrier would be allowed to draw rro •. , the fun 

6 r of interim number portability 

7 times the 

8 recovery. 

9 Because all net revenu ers will be subject to the same 

10 

11 The netting of payments for 

12 intermediary telecommunicati 

13 

14 that are resold one or 

15 contribution to interi number portability costs will be b 

16 the added value i elivers into the telecommunications markctp 

17 by the 11-1 1'1: ·cnue it derives. EconomiSts have long favorc 
I 

18 usscssme mechanisms because such mechanisms ensure maximum eutmlity 

19 pose the minimum distortions on competitive mo.rkel dynamics. 

20 The FCC is currently using a gross revenues methodology for 

21 aUocatior of coSts incurred in the provision of Telecommunications Rclo 
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Service as weU as for the assessment of FCC regulatory fees. With respect t 

Iauer, the FCC lw concluded that: 

Properly administm:d, a gross revenues methodology wit 
administrative burdens of earners in C31culeting f.:e pa 
provide reliable and verifiable information upon 
calculate the fee and equitably distribute the fee requ' 

mperit/w/)• n~utral manntr. 

In IM Malt oftht Asu umenr ond Collection of Rt 

at (released June 19, 1995) 

canicrs on a competitively n 

16 PORTABU..ITY? 

17 A. 

19 

20 costs of currently available number ponability are he 

21 incremenral costs incurred by a LEC to transfer number~ 

22 initially and subsoquctuly forward calls to new service providers 

23 usins, existina RCF, OlD, or other comparable measures. 

(Emphasis added.) 
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WHAT IS MFS' RESPONSE TO MR. CHEEK'S TESTIMONY 

PRICE FOR INTERIM 

proposal (Cheek Direct at 46-4 7) is not based upon 

cost based study, and does not '>therwise 1 the criteria 

established by e FCC. Briefly, Sprint's proposal does ot comply with the 

G. 

lJ i[}• order, is not competitive neu1.rnl, and does not 

DIRECTORY SERVIC~tuU~GEMENTS-SECTION 271 (§ 

19.0 OF THE 

AGREEMENT) 

SHOULD SPRINT BE REC;)imlE T MFS' LOGO IN ITS 

R PAGES) Of THE 

WHITE PAGES D RY AT NO COST? 

Yes. osive lntercollllCCtion Agreement at 

19.5 lnforma o (CaD Guide) Pages 

ill include in the "'nformation Pages• or comparable 

'te Pages Dircctoriel! for arc:a5 served by MFS. listings pr idcd 

y MFS for MFS' installation, repair nnd customer service and o 

i:.rvlce oriented information, including appropriate Identifying logo, in 

a mnrnally a~ fonnat. Such listings shall appear in the manner and 

25 
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llkenesse5 as such information appears for subscribers of Sprint and 

other LECs. Also, Sprint shall include MFS' NXXs inte.rfiled 

Sprint's NXXs in the appropriate section of the directories 

shall not charge MFS for inclusion of this information. 

THE TELECOMMUNICATIONS ACT THE 

8 c Jmpetition. Our v w is !hat getting our Jog ublished is a key element of 

9 )(3). all carriers are to have non· 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

u 

Q. 

A. 

di!criminatory access to direc Sprint's logo appears in the white 

,rinoAh.nuJd provide inscnion of MFS' logo at pages directory. 

no cost. 

tber information regarding Mr · Litis information is 

ry. Mr. CbceJc indicaLCS thai Sprint's dir tory publishers 

include any logos of any CLEC in the inform ion pages. 

What Mr. Cheek does not say i~ that the 

affiliate . Conspicuously absent from Mr. 

teSLim oy is whether or not Lilt' publisher will not include Sprinr 's logo. 

's di "CC!Ory does include Sprint's logo elsewhere in the white pages 

ludiog the front cover of the directory) . We believ1.. that MFS' logo in the 
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infollll&tion paaes wiU aid the public in locating MFS-specific telep 

MFS has arrangements regarding the inclusion of i 

AI!Jd(tecb, BellAtlantic (Exllibit TID-10, at 3), GTE, NYN 

B. 

VE THE AUTHORITY AND 

JlJRISDICI'ION TO REQ 

STIPULATED DAMAGES RCONNECTION AGREEMENT 

J believe that the has aulhority and 

jurisdiction is a le question which MFS has drc~sed 10 its Opposition to 

Sprint's Motio to Dismiss ponions of MFS' app ·cation. Simply put, we 

mmission does have such authority. 

SHOUL THE INTERCONNECTION AGREEMENT 

AND1 RINT INCLUDE PROVISIONS FOR STIPULA 

SPECIFIED PERFORMANCE BREACHES? IF 

OVISIOJIIS mOULD BE INCLUDED? 

27 
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16 
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18 

19 

20 

21 

Yes. Mr. Cheek states the amount of the stipulated damage is "punitive. • 

This misses the point. The problem is that the kind of breaches cove 

th e whicb could cause irreparable and immeasurable harm to 

figure t for supulated damages is designed to represent a r 

The 

me ~ure of compensadon if they do occur Sprint supportS a 

the poiul - if such outa....C"""'"'"· MFS beiJeV that the damage to its goodwill 

and repuwioo will be diffi 

proportionate ebarges. MFS' pro provisions are found at § 23.0 of the 

Comprehensive Interconnection 

23.0 STtPULA TED D 

23.1 

ing tenns shall have the 

23.1.1 • pc:cified Performance Breach" mearts the! 

meet the Perfonnance Criteria fur any Spc:cifi 

period of three (3) consecutive calendar month~. 

23.1.2 "Specified Activity" means any of the following activ 

a) the installation by Sprint of unbundled Loops fo~ 

("Unbundled Loop Installation"): 
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b) 

C) 

1 0 0 

Sprint'' provision of Imerim Telecommunications N 

Portability; or 

lhe repair of out of service problems for MFS 

Repa~n•). 

each Specified Activity shown 

10 clays from Sprlm 'a R.ecelp< of val 
Ordu 

to be Ne otlated 

Len th.tn 24 boun frou1 ~print 's Rccelp< of 
Nooru:atloo of OuHlf.SCrv~ Condition 

In recognition nf lhe ( I ) loss of Customer opportumues, revcmu:s and 

goodwill which MFS might sustaln in lhe event of a Spedfied 
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12 

13 
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17 
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20 

Perfonnance Breach; (2) the uncertainty. In the event 

Specified Performance Breach. of MFS b.nving available 10 it 

opportunities similar to those opportunities cum:ntly ava· 

a!¥! (3) tbe difficulty of accurately ascertaining the 

1 0 1 

S would susu.in in the event of such a pccilied Perfonnance 

Brea. , Sprint sgrttS to pay MFS, sub· 1 to Se<:tion 23.4 below. 

in the event of the 

$75,000 for each SpecifiC() Performance 

Damages"). MFS and Sprint agree 

Damages are not a penalty and 

have boen d rmioed based U!>'>D t.be fa 

I at the lime of the negotiation entering into of lhis 

.~,meot, with due regard given to the perfo expectations of 

Party; {b) the Stipulated Damages constitu a reasonable 

pprox.imation of the damages MFS would sustain if its 

readily ascenainable; and {c) MFS shall not be required to prov1 any 

proof of the Stipulated Damages. 
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23.4 Um1tatlons 

23.5 

In oo event shall Sprint be liable to pay the Liquidated Damages 

Sprint's failure to meet or exceed any Clf the Perfo:"IIl8DCe Cr' ria is 

C8Uii\(' :a. directly or indirectly, by a Delaying Even!. 

(a) a failure by MFS to perform any of · 

fonh in Agreement (includ.ing, wi 

lmplementat:ion le and the Joint Groo ing Plan), (b) any delay. 

act or failure to act b 

(c) any Force Majeure Ev 

be excluded from the ca 

or subconrnctor of MFS or 

laying Event (i) prevents Sprint 

Performance Criteria, r (ii) only sus nds Sprint's ability to timely 

Activity, .r.lle appli ble time frdllle in which 

with the Pe.rformancc Cri · is measured shall be 

tion of the Delaying Event. 

shall maintain complete and accurate records, on a 

is, of its performAnce under lhis Agreement of each Spec ic:d 

Activity, and of its compliance with the Performance Criterla. Sprin 

shall prov'dc to MFS such records in a self-reporting format on a 

monthly buis. Notwithstanding Section 32.0, the Panics agree that 
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3 Q. 

1 0 3 

such records shaH be drcmcd •Proprietary lnfonnation • under Section 

32.0. 

. CHEEK TAKES ISSUE WITH THE FACT THAT T HE 

4 ONLY 

s 

6 A. 

7 to rely on some of the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 Q. 

facilities of. and imcrcbQnCCI 

damages are occcssuy 10 e 

and comply with reasonable prov 

when providing service 10 a co 

Exhibit TTD-3. 

network Today, stipulated 

s honor their duty to interconnect 

con!llins th1s provision (su 

co-carrier agreement (su 

estern Belt co<arrier 

II! 27 TBA THE AMOUNT OF DAMAGES TIIAT MFS 

19 

20 

21 

22 

A. II MFS is not able to provide timely service and repa1rs to 11~ c 

ue to Sprint's d ·lays in provisioning, customers wilt blame Mrs. not Sp · t 

Tile toss of revenue and goodwill that MFS will ~uffcr in surh circumstanc:d\,. 
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C3nDOt be readily or eully calc:ulatcd. Tbe stipulated damages represent a 

reasonable approximation of those losses which MFS would sustain 

I. CANCELLATION, CONVERSION, ROLL-OVER CHA. 

OF THE COMPREHENSIVE INTERC 

TO CONVERT 

SERVICE AND ASSIG 

PENALTIES, ROLLOVER, 

CHARGES TO MFS OR TO 

"FRESH LOOK")? 

TO MFS, WITH NO 

:RMINATION OR CONVERSION 

13 A. costs incurred to con\ en the 

14 customer. "Fresh look" s a settled consumer p cctton princip<~l in Florida 

IS '"''hich permits co irlong-term contraCts 

16 

17 

18 

19 

20 

21 

22 

rcviously adopted 

"fresh look" ' nurmedla Communications of Florida. Inc. 

nsidered whether to allow special BCCe5.'S custom 

tith•e carriers without incurring subStantial financial liob 

"(l]ntro< ucina competition, or extending the scope: of compc:titi 

rovidel end users of particular services with opportwuttes that were not 
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20 A. 

21 
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1 0 5 

available in tbe pest. However, these opportunities arc: tcmpol'l'rily foreclosed t 

end users if they are not able to choose competitive: alternatives beca 

~~tial financial penalties for lemlinaLon of existing eontroct 

oolc propv$41 will c:nllllnce an end user's ability to exm:i:;e 

mmunicatton needs.'' Jntern . .:Jia Communlc ons of Florida. 

8370 (Flo. I'.S.C ). rtconsfdertd. 1995 W 579981 {Fla. P.S.C., 

Sep. 21, 199S). 

In addition to Fn...ntt• 

California, and Ohio recx)gn.t!Jc( 

up customers in loog term arnw 

Sl54. 5207-10 (1994) ("fresh look" 

with competitive: access provid 

h look, incumbents can lock 

Su 

10 tEC customen who wish 10 stgn 

in the Inter Male lnterexchang<' 

M(lTketp!act, 7 FCC Red 26 , 2681-82 ( 1992) (' 

he CommissiOn 's Rult's 

, 6 I·CC Red 4582. 

f licenses under 

SPRINT AGREE ABOUT "FRESH LOOK?" 

General' . MFS a.od Sprinl appear to agree that MFS should pay 

C')Ovenlng a customer. Sprint wishes to limit the f· '!sh look peri 

MFS proposes a six·month fresh look period. on a win: center by 
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s&t 11 ' ' baSIS, whee a e',n is· 11 ezwm WIW ill ltnpla&ihtd 8ecdon 

?5 ' ·g o . :zsa. 

4 m. RESOLVED ISSUES 

S Q. ARE THERE OTHER CONTRACTUAL ISSUES IN THE 

6 COMPREHENSIVE INTERCONNEC'IION AGREEMENT 

7 WHICH YOU BELIEVE ARt. ~SOLVED? 

8 A. Yes. MFS requested Sprint to state )-pccifically any provision of the CIA with 

9 which it disagrees, both in the July 3 Final Offer letter to Sprint and in the 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

Petition filed in this case on July 17. Sprint hns SUited in its response to the 

Petition that it "agrees with MFS on many is.<~ues," and that there ore "really only 

two major disagreements between the parties. those being the rotc(s) for 

interconnection and the rates for unbundling." Response at 3. A fier some 

discussion among the parties, Sprint provided the Detailed Response. In the 

Detailed Response, there ore a number ofpro\isioru of the CIA for wh1ch Sprint 

bad no comment or objection. Many such provisions arc plninly required under 

the Act and the FCC Order; othc.:rs arc typical lcgnl provis ions found generally 

in these lcinds of agreements. All such provisions arc found in the agreements 

reached by MFS with the v111ious o~ LECs d~nbcd above 

Sprint raised no 1ssues With respect to the follo"ing enure secuons d the CIA 

• 

• 

§ ~ 0 · Interpretation and Construction 

§ 3.0 • lmplemenUition Schedule and Interconnection Activation Oatc~ 
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• § 8.0 - Joint Grooming Plan and lnstallation, Mainteraancc, Testing & 

2 Repair 

3 • § 10.0- Resale of Sprint Local Ex.:hange Services- Sections 251 (c)(4) 

4 and 251(b)(l) 

s • § 11.0- Notice of Changes- Section 251(c)(5) 

6 • § 14.0- Dialing and Number Resources, Rate CenteiS, and Rating Points 

7 • § 15.0- ACCCS5to Rigbts-<>t-V.ay - Section 251(b)(4) 

8 • § 16.0 - Oalabase Access - Section 27 1 

9 • § 18.0 - 9l l/E911 Arrangements - Sectio11 271 

10 • § 20.0- General Responsibilities of tho Parties 

11 • § 21.0 - Tenn & Termination 

12 • § 22.0- Installation 

13 • § 25.0 - Cancellation, Conversion, Roll-Over Charges 

14 • § 26.0- Severability 

15 • § 27.0- Force Majeure 

16 • § 30.0- Disputed Amounts 

17 • § 31.0 • Non-Disclosure 

18 • § 32.0 ·Cancellation 

19 • § 33.0 • Dispute Resolution 

20 • § 34.0- Notices 

21 • § 36.0 • -..1.isr.ellaneous 
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Even where Sprint did raise issues in the Detailed Respoll$C, those 

objectioos were gcne:rally with respec! to spocific sub-sec ..ions, or t.-ven sentenCes, 

of the CIA. With respect to those sub-sections or provisions not objected to. 

MFS believes they ought to be adopted as pan of ti)e agreeme:1t bet"'-een the 

parties. 

For example, of seventy-seven total "dcfir,itions" included in CIA § 1.0, 

Sprint objected to only two(§§ I 4~ and 1.43). Similarly, Sprint's objections 

~ ith respect to other sub-sections art specific and can be readily oscenained by 

review of the Detailed Response. Accordingly, with respect to those provisions 

not objected to, MFS similarly requests that they be adopted. 

Stated differently, MFS views these issues, based upon the Dot.tlllcd 

Responses, as now resolved. If, however, Sprint for any reason changes its 

position with respect to any such resolved issue, and dispute5 or contests the 

inclusion of such provisions in the agreetnent between the parti;:s, then MFS 

seeks arbitration of any such disputed issue and otherwise reserves all of its 

rights. 

More imponandy, with respect to tho!>«: issues which appear settled, the 

C<tmmission should require Sprint to promptly execute an agreement on tht:se 

points. 

ftB! SffiE!F'S ~'91'~ AT 8 Cl \B:IB 'illtsltT ALL MFS' ISSOI!S 

AM "i'wiliMED" ny YOUR BlRECI IESIIMONY. DO YOU 

hGRBiiT 
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'Is iii: au ln'iws&y as 2111; sua dit wrnpJcx h1Ti8 p: ; 11 ' in 'X 

g• is oULlZ) IUidUU. MFS ICQB&W a p=bc:oswc 'S'CC'PCP' wjtb 

Spri '; W2l f;IPB rcquhw zhj•s•i•• •• all knees rbar Tllf' 'onn 9 ' · h ?A -

ear =ta:s= 

DOES THIS CONCLlJOE YOUR REBUITAL TESTIMONY'! 

Yes. 
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1 D. Jl.DiiDLDI Thank you. 

2 Q (By Mr. Rin4lar) Mr . Devine, do you have a 

3 aummary ot your testimony? 

4 & Yea. 

5 Q Could you provide it at this time? 

6 Yea . Good afternoon . Once again, this 

7 comaiaaion is being asked to determine appropriate 

8 ratan under the 'l'elecollllllunie~&tions Act of 1996 and the 

9 FCC's illplament1nq rules. u the Collllllission no doubt 

10 recalls, Ml'S and Sprint appeared before the Co111111ission 

11 to aeek raaolution ot a petition tor interconnection 

12 \:eru earliar this year. That petition was brought 

13 under state law . 

14 'l'bla petition is under federal law. The 

l!S underlying issues remain the same . A co-carrier 

16 agreement between an incumbent LEC and a new entrant 

17 is a very complex set ot contractual relationships. 

18 Many months ago KFS proposed a co-carrier agreement to 

19 Sprint with the necessary terms and conditions to 

20 bring local competition to Florida. 

21 Since KFS tiled ita petition, MPS and Sprint 

22 have auccaed~d in narrowing the numerous issues tor 

23 arbitration. Today ve come before tho Commission to 

24 resolve tour discrete issues . 

25 '!'bose iaauea are, (1), What will be the 

~LORIDA PUBL1C 8ERVICB COMMISSION 
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l 4eaveraqe4 price ot unbundled loops Sprint will 

2 provide to MPS; (2), Should Sprint exchanqe billinq 

3 reco~ vith KPS to enable the billinq or ita end user 

4 customers for information service calls; (J), Kay 

5 Sprint charge a biqhar rate for oall termination based 

6 on ita netvork architecture versus MF3's network 

7 arcbiteoture1 and (4), whuth~ · a cross- connect between 

8 the Sprint unbundled loops and its network is a 

9 netwo~·k element, and at what rata should the 

10 cross-connect be made available. 

11 On Auquat 8th the PCC released its 

12 i1'terconnection order and a set ot a detailed 

13 interconnection rules. These rules, alonq with the 

14 1996 act, now aarve as the Commission ' s standard tor 

15 review for arbitration. While the FCC order and the 

16 rulaa are coDplex, they may be bristly suamarized by 

17 two principles that apply to this arbitration. 

18 Firat, aa Kr. Harris dis~~sses, new entrants 

19 are to pay the economic costs of unbundled elements. 

20 The PCC defines economic costa as the aug ot total 

21 element lonq-run incremental cost, or TELRIC, ot 

22 providinq eacb network element plus a reasonable 

23 allocation ot fcrvard-lookinq common costa related 

24 only to the provision or each network element. 

25 Second, it this Commission has no TELRIC 

•toRID~ PUBLIC OBRVXC~ COKKISSION 
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1 ba-.4 data upon vhicb to set rat-, it ia to set rates 

2 utilising the Florida proxy ceiling for unbundled 

3 loopa in the interim. That ceiling is $13.68, which 

4 under the FOC order is to be diaaggregated into at 

5 l ... t three qeoqraphical ly daaveraged zonas. 

6 Froa KFS 1a perspective, Sprint has not and 

7 cannot nov provide the type of TBLRIC data the FCC 

8 OOJ~Pel• thia Collllliaaion t o e'/Aluate in setting loop 

9 rates. Until Sprint provides such information, this 

10 Comaiaaion•a task ia to determine a rate no higher 

11 than the Florida proxy ceiling. 

12 Aa tor the first iaaua, the price of 

13 unbun4le4 loops, including two and four-wire analog 

14 loops, two-wire ISDN digital qrade loops, two-wire 

15 ADSL and HDSL -- excuse me -- two-wire ADSL compatible 

16 loops and two and four-wire HOSL compatible loops that 

17 Sprint baa aqreed to provide, KPS'a coat witness, 

18 Mr. Alex Harris, will describe a method this 

19 COmmiaaion can uae to diaaqqregate the Florida proxy 

20 ceilinq into zones . Kr. Harris' method will use 

21 into~tion the Commission already has or can easily 

22 obtain. 

23 With respect to tha second issue, 

24 intoraation eervices, MFS believes Sprint should be 

25 r~ire4 to exohanq~ billing recorda with MFS for this 

I'LOJt.IDA I'UBLIC 8BRVZCB COMKI88IOif 
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1 trattic. Sprint alr eady has relatiorships with 

2 information providers, and it IIIAkes sense to let end 

3 Wlera dial these types ot calla and not have the calls 

4 blocked. 

5 With r espect to the third issue, call 

6 teraination compen.ation, KFS believes that the Act 

7 and the P'CC rules ar o clear. The new entrant ic 

8 

10 

11 

. ., .. _ 

13 

16 

17 

18 

19 

20 

Z1 

22 

23 

24 

25 

entitled to the BGma compensation tor call termination 

traa the ILZC aa it is required t o pay the ILllC. 

While Sprint baa accepted application ot call 

compensation at the FCC default rate on an interim 

ba8ia, there still remain• an essential disagreement . 

Sprint arvues that because its network 

arcbitecture ia sucb that Sprint's tandem and ond 

office 8Vitcb architecture baa det'ined local transport 

and KFS'a local transport is leas discretely defined, 

that Sp.rint should be compensated tor local transport 

and not IO'S. 

Sprint further arguu that because KFS only 

operates one awitcb, that there is no transport that 

Sprint auat pay tor, even it KFS transports a call the 

axaot same distance between the exAc t s ame two po ints 

•• Sprint. 

By this argument, Sprint seeks t o iqnore the 

Act and the requirement in the FCC rules that call 

FLORIDA PUBLIC SBRVIOB COKKXSSIOH 



1 'l'enination rata.a shall be mutual, rc.ciprocal and 

2 equal. The FCC order directly addresses Sprint•a 

3 argument, and states that call termination 

4 compenaation is not dictated by network architecture. 

5 Rule 51 . 7l(A) (3) provides that as long as a 

6 new entrant switch s erve s approximately the same area 

7 as the ILEC switch, the new entrant is entitled to 

8 receive compensation based on the basic call 

9 tarmlnation rate plus the tandem di fferential, or 

10 . 00!55 per minute of u.se. 

11 Sprint's efforts to obtain separate and 

12 additional compenaation tor transport trom its tandem 

13 ~fitch to ita end office in addition to the .0015 
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14 tand.. premiua and not compensate MFS for transport is 

15 an attempt to obtain nonreciprocal and unequal 

16 compensation. Sprint's ettort5 should be denied. 

17 Tbe final issue involves a question of 

18 whether a cross- connect which connects unbundled loops 

19 to the ILEC network is a notvork element and the rate 

20 at vbicb it should be available. Given the FCC's 

21 determin.'\tlon that loops are without a doubt a key 

22 network element, a cross-connect must tall in t he same 

23 cate9ory, since ,\lleent a cross-connect, the unbundled 

24 loop is not functional. 

2!5 'l'he FCC did noc, however, eetablish a proxy 
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1 croat~-conneot rat.. MFS proposes that until Sprint 

2 produces an acceptable TELRIC study tor a 

3 oroaa-connaot, the Commission adopt a 21-cant rate 

4 vbioh ia the tariffed rats tor this element by 

5 Aaeritecb. 
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6 In conclusion, arbitration ot MFS ' s petition 

7 1e nec .. aary in this proc~edinq for two reasons . 

8 PiJ•at, KPS an4 Sprint do not agree on some term.s of 

9 int.rconnaotion. Tnia arbitration is the process that 

10 oonqresa provides to reoolve our remaining 

11 diaaqraeaanta and to &tart serving Florida local 

12 exchange customers. 

13 Second, the arbitration ia necessary to 

U triJqer the application of the FCC proxy cailinq. 

1!S 'l'bia COJmi .. ion liWlt evaluate 'l'BLRIC data in the 

16 tuture to set rates, but under the November 8th 

17 deadline, the federal act seta rates for the 

18 COmftSaaion•e decision. 

1e 'l'bie arbitration is necessary for the 

20 aettin9 ot intarhl proxy baaed rates. A careful 

21 application of the FCC rules to the record will 

22 provide aquir able coat baaed rates that will benefit 

23 all Floridian•· . 

24 Thank you tor your tima. 

2!S XR. RXHDL•aa The witness is available tor 
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l orou. 

2 MJ) IRMJ.N CLARlt I Kr. P'ona . 

3 

4 

5 

6 

7 

8 

MR. JOMSa Yes. Thank you, Chairaan Clark. 

CROSS ZDKIHATI ON 

B'f D . JOllrBI 

0 Good afternoon, Mr. Devine. 

& Good afternoon. 

I have a tev questions. You ' ve indicated 

9 that taere are tour remaining i osue•, one ot which is 

10 the uAbun4l e4 local loop, and I have a tev questions 

ll about that . 

12 You ' ve indicated that sprint haa agreed to 

13 uae the proxy, the FCC proxy, tor the unbundled local 

l4 loops: ia that correct? 
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15 & Yeat Sprint would aqrae to use the statewide 

16 proxy rate, and the rea l difference is that we ' d like 

17 to have the proxy rate deaveraged right now. 

18 

19 

20 

21 

22 

23 

Do you cover in your testi~ony anywhere the 

deavaraqinq ot the $13 . 68? 

& Actually Mr. Harris, who is adopting 

Mr. Portal's teatimony, will be addressing that. 

va• qivinw HFS'• aumaary poaition. 

0 An4 part o! that aumaary position ia, is 

I 

24 that that Gl3.68 rata, the proxy rate established by 

25 the FCC, in KPS'a view should be daaveragecl into three 
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1 aonu? 

2 Yea, with a proxy rate, statewide proxy rate 

3 beir\9 tho outer limit ot the zones. 

4 Q can you oite me to anythi.nq in the FCC order 

S or rulaa which requires that the proxy rate be 

6 daaveraqed into three :ones? 

7 Actually Mr. Harris would be the best person 

8 to addr .. a that issue, if that would -- that might be 

9 mor·' convenient for you. 

10 0 With regard to the cross-connect, the issue 

11 ia not whether Sprint will provide MFS with a 

::.: oroea-conneot, is it? 

13 

14 

& 

Q 

Yaa1 you•re correct . 

The issue ia purely what the price will be 

15 paid for that cross-connect? 

16 Yea, 4 Sprint has indicated that thoy will 

17 file a TELRIC study compliant with the FCC's order to 

lS set a parmanent cross-connect rato, but we were trying 

19 to gat agreement on adoption ot an interim 

20 orosa-eonnect rate. 

21 0 And the FCC did not set a proxy rate tor the 

22 orosa-eonneot? 

23 I be\iova that's correct, but Kr. Harris 

24 could correct aa on that it that's a tact. 

25 Q I should direct any further questions on the 

J'LDIUD& fUBLIC SIRVICB CODISSIO. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

oro .. -conneot to Mr. Harris? 

& Yes, any detailed questions on coat pricinq 

or FCC rules related to that. 
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0 The third iasue that }ou talked about was 

inforaation services traffic and whether or not Sprint 

vill aot as a clearing~ouee tor KPS on the cal!e that 

an KP8 customer ciqht make to an information services 

provider. Is that accurate? 

& Yea, to the extent that would be thg third 

issue, I don't totally aqree in terms o t saying it'• a 

purely just a clearinqhouse function, but there'd be 

aoae billinq, exohanqe ot record function between the 

parties, yea. 

0 And wasn ' t this an issue that MFS raised in 

15 the state arbitration that took place in the sprlnq? 

16 & Yea, that ' • correct. 

17 0 And didn ' t this co-lesion rule tlaat Sprint 

18 vas not required to perform that function? 

19 & I don't r .. ••her exactly , but I believe 

20 qenerally that vas the outcome, but in this case the 

21 PCC, you knov, identities billinq as an element to be 

22 unbundled, anrl I think that abould have some impact to 

23 the resolution of it in tbia caae. 

:u 0 Will Sprint be doinq any billinq on behalt 

25 of KFS under thia --
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1 , .. , because KPS vould be billinq its end 

2 user cuatoaera, and Sprint would be billin~ the 

3 information service provider. 

4 Q Would Sprint be billing the in~ormation 
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5 aervioaa provider, or would Sprint be sendinq money to 

6 the information services provider under your scenario? 

7 A Well, Sprint ~ould be doing both, because 

8 they have a relationship vitb the information service 

9 provider. They have an arranqe.mant where they would 

10 be paid for their services, and they would rem.it 

11 1110neya also to th.e information service provider !or 

12 the moneys left over attar Sprint vas paid tor ita 

13 function and KPS vas paid !or ita !unction. 

14 Q What would Sprint'• vall, let•a just 

15 paint the scenario a little aora completely. Under 

16 what you're asking for, i! an MFS customer vera to 

17 call an information services provider that had an 

18 aqreement with Sprint, that in that situation MFS 

19 would bill ita end user for the information services 

20 call, would deduct an amount f or your handling o! 

21 that, remit the a1110unt to Sprint, and Sprint would 

22 than remit th'lt amount to the information service 

23 providerr ian•t that correct? 

24 

25 

Yea, that•a exactly correct. 

And in that situation Sprint would not be 
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1 Billing on behalf ot MFS or the in!ormaticn services 

a provider, would it? 

3 & I .. an, you'd be oolleoting billing money 

4 I don • t know. I • ve been in thb industry ahout 15 

5 yeara, and there' s a lot ot exchange ot billin9 

6 recorda, Whether it' s meet-point billing or other 

7 functions, and there' s bill i ng, exchanging dollars, 

8 aoneya. I think billing is a rather broad term. 

9 Q Onder the scenario that you've just 

120 

10 outlined, would the intoraation services provider know 

11 that MPS played any role in the handling ot that call? 

n & They uy or uy not . It would depend what 

13 l.vel of 4ata11 that they wanted to be provided or 

14 needed to be provida4. 

15 Q Wouldn't they just aaaums that that call vas 

16 handled by Sprint and that Sprint waa remitting 

17 whatever the agreement waa with Sprint? 

18 & sure. That could be an option. 

19 Q Ia there anything to prohibit or to prevent 

20 HPS troa contracting directly with the intormetion 

21 aerv1ce provider? 

22 & No, I don't believe so. It's just that to 

23 do it day one, we just don't have the resouro~• with 

24 all the other things ot just trying to get into 

25 buinuaJ and we do have aqre .. ents with aaveral other 
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1 

2 

3 

4 

5 

6 

7 

8 

g 

LBCa that we•ro doinq the same thing. and we just 

think that it's a pragmatic, practical way to approach 

thinqa . 

10 

11 

Q tat' s talk now a little bit about the local 

interconnection and terDinotion of traffic, the fourth 

issue. I aay have them in a different order than you 

qave thea, but this i s thu fourth of the four issues. 

ve•ve talked about the other three. 

~ Yaa. I t's nice that i t 's a little bit mora 

simplified than normal. 

Q Juat so we can set the stage, what we ' re 

1 2 talking about hare is a termination of traffic from 

13 one carrier to the other; in other words, when MFS ' s 

14 Cl~tomer calla a Sprint customer, this agreement 

15 provid.. for the interconnection and termination of 

16 that callt ian•t that correct? 

17 A Yea, qanerally. I mean, specifically it 's 

18 the termination once it guts past the dedicated 

19 transport. So once it gets past the interconnection 

20 point, that piece, yes. 

21 Q Okay . Let's j ust talk about it in s t ages , 

22 if we aay. Then there's a reciprocal, too. There 

23 will be ins~'ncea where a Sprint customer wishes to 

24 call an KFS cuatomar? 

25 Yes. 
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1 0 And this is the interconnection and 

2 uraination to aalca that call qo th:.:ouqb to the end 

3 uaer? 

4 

!5 

Yea. 

I :ve handed to you and your counsel earlier 

6 a achematic, and r •m goinq to band it ou~ to the 

7 COmmission and ask that the Chairman - - well, let me 

8 aak bia to identity it, and than i! wo could get an 

9 t.Xbi.bit n\Dibar tor that . 

10 D. :roNSJ Could we have that marked !or 

11 identification purposes? 

12 ~~ CLARXJ We will mark it as Exhibit 

13 '• aNS thie is the interconnection and termination ot 

1' local traffic ach~tic. 

15 

16 Q 

(Exhibit 4 marked !or idantiticat ton.) 

(By Mr. Fona) Do you have Exhibit 4 betora 

17 you? 

18 

19 

20 

21 

22 

l3 

24 

2!5 

A 

Q 

It's aarked as Exhibit 47 

Yea. 

A Y-, I do. 

Q Let • a just walk through this, i! we may. 

Ina uaer A ia an KFS cuato111er, and that customer ia 

coMeot.d \o the KPS switch, which ia point r, by a 

loop1 ian•t that correct? 

A Yea, that would qenerally be the scenario. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

... •• 
13 

Q And then from the switch B, there is a 

facility that t'UnS to the Sprint Unitod awitch1 isn ' t 

that correct? 

~ Yu. 

Q And that tac llity ia proviOeO by whom? 

~ Between 11 and 0? 

Q Yea. 

~ Well, how we've structured the aqreemant is 

that that will be a jointly provided tacility between 

Sprint ancl NYS . 

Q But at some point there is a point of 

int~roonnection, is there not? 

Yea, in a sense. I mean, it's a shared 

14 facility. We each have responsibility for portions, 

15 but ve eacb basically have responsibility for half of 

16 the facilities . 
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17 Q So if there's a call that's made by end user 

18 A to end user B, the facilities between B and 0, 

19 there's no exchanqe ot payment between MPS and Sprint? 

:zo That's correct . If a call were to oriqinate 

21 and 1arainate on KFS'a network, that would all be 

22 within the MPS network, and no compensation between 

23 tJPS and Spri.lt. 

And on the riqht-hand aide, the first switch 

25 that I show on this exhibit, the Sprint Unitad/Centel 

FLORID~ POBLIO 8!RVICI COMXIBSIOU 



1 eida of the exhibit, there's a tandem s witch ~hioh is 

2 1IL&J.'ke4 D-1? 

3 • Yee • 

• Q Anllthen there ' s a transport facility 

5 be~een that ancS end office switch D-2? 

6 • Yes • 
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7 Q An4 then there ' s a loop that qoea out to tho 

8 

g 

10 

end user? 

• 
Q 

Yes . 

Hov, 'WlCWr the FCC, both the Act and the FCC 

11 order and rules, compensation is to be reciprocal 

12 between tha parties for the facilities that ara used 

13 to terainate callsJ isn ' t that correct? 

Y .. , for local call termination; yes, that's 

15 corraot. 

16 And the issue that we're talkinq about is 

17 the co.penaation for the transport piece between the 

18 tandaa .witch, D-1, and the end office switch, 0 - 21 

19 itm't tbat correct? 

20 Yes. We have a ditforeJWe ot inte.rpretation 

21 in application of local call termination compensation 

22 that would inclucSe local transport as a component ot 

23 that, yea . 

Q An4 tt'anaport, can you tall me what. the 

25 definition, the FCC ' s definition, of transport is? 
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1 I'd have to look at it more closely aqain. 

2 Ud, you ltnov, Mr . Harris aotually spent a lot of time 

3 vitb tbe PCC order, and marbe could -- if you may want 

4 to bave any acre clarifying questions with niD. But 

5 ~enorally it•a the transporting of local call 

6 termination between the tandem and end office 

7 tunotionali ty. 

8 Q Okay. So I ' ve accurately described what 

9 tr.m.port b on tbb Exhibit 4? 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Yea . I would say based on the, you know, 

historical thought of it, and of course it doesn't 

consider forward thinking technology and architecture, 

which ia talked about a lot in the FCC order. 

Q But if Sprint baa tr: nsport between its 

tandem avitoh and and office awitch, under the Act and 

tha PCC order and rulaa Sprint is to receive 

compenaation for that transport, is it not? 

& Yea. Juat as we teal MFS should also 

receive companaation for tran.aport as part of lo<USl 

call terain.ation. 

0 Nov, on the left-hand aide of this achemat1.c 

ve abov a avitch 8 for MFS. Is there a comparable B-1 

&n4 B-2 tor MF1 in this ac:hem4tic? 

No. KPS using, you know, forward looking 

25 technoloqy, moat of the new entrants out there are 
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1 ~•1n<J INitchas that have combined end ottica and 

:l tandea -itchinq functionality withi.l the same 

3 awitchinq fabric. 

4 0 So there is no transport, then, between a 

5 tandea and an end office on the MP side of this 

6 IJCbematic? 

7 & Well, there's not any discretely defined 

8 transport in terms of the h istorical sense of 

9 catinition ot transport, but i t you were to actually 

10 take your 4iaqram and assume let's say it you 

11 assumed and took the end user E and end user A, and 

12 maybe brouqht them down below this whole diaqram and 

1~' put th8l:l in the same building, which is very 

14 conceivable, MPS co~ld actually transport a call 

15 between the same two points o• Sprint. 

16 And while the classical historical 

17 definition may be ditterent, we could actually be 

18 incurrinq the same costa and transportinq a call tho 

19 exact same distance between the exact same two 

20 cuatomara in same buildings. It's just the 

21 architecture is different. We're usinq a forward 

22 technology that doasn ' t require tandem end ottice 

23 hierarchy ot switchinq. 

24 0 Now, it a Sprint customer E calls MPS's 

25 customer A and the call transverses the Sprint 
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1 unita4/Qentel network and arrives on tho ~YS network, 

a when it bita the KYS switch B that switch wi ll awitch 

3 it to vbatevar end user KFS is servinq in that area; 

• ian't tbat oorreot? 

5 

6 

7 

8 

9 

& 

Q 

Y .. ; that ' • generally correct. 

How, when the KPS cuatomer A calls a Sprint 

cuatomer and it reaches the tandem 0-1, doean 't that 

tandea avitch also have subtandinq switches, end 

oftice switches? 
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10 & Yea' that 'a th.e concept of tandem end office 

11 hierarchy . 

12 g so we could havo D- 3, D-4 , o-s, 0-6 and an 

13 end uaer -- or end uaen off of each one of those and 

1• office avitches? 

15 

16 

& 

0 

Yea, that's ~orrect. 

So that the transport is for the connection 

17 between the tandem office &nd any end office 

18 aubten4in9 that tand- switch: isn't that correct? 

19 & Yea, in the hiatorical, classical sensa . I 

20 .. an, you do have aome situations where you might evan 

21 have your and office switch and tandem switch in the 

22 .... buildinq. That's often common . You'll have a 

23 wire cent.J: \:hat baa a tand- awitch, because ... t•a an 

a• aq;Ngator and an and office switch, so -- aqain there 

2!1 woulct still .v~an be transport in that case, but it' a 
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l 

2 

3 

4 

5 

6 

7 

a 

vary analoqoua to what KFS has where you bava a single 

.witch that does tandem end attica and it's in the 

aame buildinq. 

' 
10 

11 

12 

So I quess what I ' • saying is, ya•, that ' s 

correat. tb&t 1 a tactual, but than the application ot 

the functionality, you know, I think whan you put it 

all together, it's the ond-to-and termination ot a 

call wen lfOU talk about local call termination. 

Q What physical facility would MPS be 

provicUJVJ that Sprint would havu to compensate you tor 

it Sprint baa to pay you a transport rate? 

a Wall, what we would be doing is -- in the 

situation I bad talked about earlier -- and I could 

14 drav on the chart, it it would be helpful tor you. I 

15 could explain where Jas would actually be doing soma 

16 traruaport. 

17 Q And talltinq about transport between tho --

18 internal to the switch? 

19 a Well, tranaport tor local call termination. 

20 If you take your diagraJD and take end user A and end 

:n uaRr B and put them underneath B, c, o and 0-2, 

22 continue to have A served troll B --

23 '!IIJUIIlfAJf CLAllltl Kr. Devine, I thi..X you 

24 better abooua another nama tor your customer. Maybe 

25 end uaar F . 
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1 WITBBSS D!VXKEI Okay. Than why don ' t we 

2 draw end uaer F, take it just south of switch B and 
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3 ~ind of center it in the middle of this diagram, so if 

4 you put end user F underneath this point of 

5 interconnection box in the tandem switch box, so that 

6 would be and user F, and then have end user G coming 

7 ott of this D-2 end o~fice switch, and have that end 

8 uaer 0 riiht next to end user P, and than if you cou~d 

9 juat draw a larger circle around end user F and G 

10 CODXSISOlfBll XJ:I!ISLIIIIGI I 1 m sorry. I 1 m 

11 qettinq lo•t. Can we have you draw it up on the 

u board? 

u CB1XRK&B CLARI1 Yes, that might be a good 

14 idea. 

15 COMXISISONBR KIE8LING1 I mean, first of 

16 all, it va• hard for me to figure out south on this 

17 piece of paper. 

18 ou:IJUC.Uf CLAllRa Mr. Devine, maybe right 

19 there, becau•e you're going to have to use the mi~e, 

20 and Mr. Pon• and Wahlen can gat up and look at it if 

21 tbay need to. 

22 

23 

WI'l'IRI80 DKVINEI Okay. 

IMJIID•• CLARII I'll tell you what, 

24 Mr. Devinat ve•ra qoing to go ahead and taka a lunch 

25 break until quarter of 2100, and you can draw your 
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1 dia~a. and ve•11 come back on the dia9r am. 

2 

3 (Therau_pon, lunch raceaa VAll taken at 1100 

4 p.a.) 

s 

6 ('l'raruac"t"ipt continue• in •equenca in 

7 Volum. 2.) 

8 

5I 

10 

l1 

12 

.\3 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

l 4 

25 

WLORIDA PODLIC SBRVICB COKK!SSION 

130 


	11-21 No. - 4242
	11-21 No. - 4243
	11-21 No. - 4244
	11-21 No. - 4245
	11-21 No. - 4246
	11-21 No. - 4247
	11-21 No. - 4248
	11-21 No. - 4249
	11-21 No. - 4250
	11-21 No. - 4251
	11-21 No. - 4252
	11-21 No. - 4253
	11-21 No. - 4254
	11-21 No. - 4255
	11-21 No. - 4256
	11-21 No. - 4257
	11-21 No. - 4258
	11-21 No. - 4259
	11-21 No. - 4260
	11-21 No. - 4261
	11-21 No. - 4262
	11-21 No. - 4263
	11-21 No. - 4264
	11-21 No. - 4265
	11-21 No. - 4266
	11-21 No. - 4267
	11-21 No. - 4268
	11-21 No. - 4269
	11-21 No. - 4270
	11-21 No. - 4271
	11-21 No. - 4272
	11-21 No. - 4273
	11-21 No. - 4274
	11-21 No. - 4275
	11-21 No. - 4276
	11-21 No. - 4277
	11-21 No. - 4278
	11-21 No. - 4279
	11-21 No. - 4280
	11-21 No. - 4281
	11-21 No. - 4282
	11-21 No. - 4283
	11-21 No. - 4284
	11-21 No. - 4285
	11-21 No. - 4286
	11-21 No. - 4287
	11-21 No. - 4288
	11-21 No. - 4289
	11-21 No. - 4290
	11-21 No. - 4291
	11-21 No. - 4292
	11-21 No. - 4293
	11-21 No. - 4294
	11-21 No. - 4295
	11-21 No. - 4296
	11-21 No. - 4297
	11-21 No. - 4298
	11-21 No. - 4299
	11-21 No. - 4300
	11-21 No. - 4301
	11-21 No. - 4302
	11-21 No. - 4303
	11-21 No. - 4304
	11-21 No. - 4305
	11-21 No. - 4306
	11-21 No. - 4307
	11-21 No. - 4308
	11-21 No. - 4309
	11-21 No. - 4310
	11-21 No. - 4311
	11-21 No. - 4312
	11-21 No. - 4313
	11-21 No. - 4314
	11-21 No. - 4315
	11-21 No. - 4316
	11-21 No. - 4317
	11-21 No. - 4318
	11-21 No. - 4319
	11-21 No. - 4320
	11-21 No. - 4321
	11-21 No. - 4322
	11-21 No. - 4323
	11-21 No. - 4324
	11-21 No. - 4325
	11-21 No. - 4326
	11-21 No. - 4327
	11-21 No. - 4328
	11-21 No. - 4329
	11-21 No. - 4330
	11-21 No. - 4331
	11-21 No. - 4332
	11-21 No. - 4333
	11-21 No. - 4334
	11-21 No. - 4335
	11-21 No. - 4336
	11-21 No. - 4337
	11-21 No. - 4338
	11-21 No. - 4339
	11-21 No. - 4340
	11-21 No. - 4341
	11-21 No. - 4342
	11-21 No. - 4343
	11-21 No. - 4344
	11-21 No. - 4345
	11-21 No. - 4346
	11-21 No. - 4347
	11-21 No. - 4348
	11-21 No. - 4349
	11-21 No. - 4350
	11-21 No. - 4351
	11-21 No. - 4352
	11-21 No. - 4353
	11-21 No. - 4354
	11-21 No. - 4355
	11-21 No. - 4356
	11-21 No. - 4357
	11-21 No. - 4358
	11-21 No. - 4359
	11-21 No. - 4360
	11-21 No. - 4361
	11-21 No. - 4362
	11-21 No. - 4363
	11-21 No. - 4364
	11-21 No. - 4365
	11-21 No. - 4366
	11-21 No. - 4367
	11-21 No. - 4368
	11-21 No. - 4369
	11-21 No. - 4370
	11-21 No. - 4371
	11-21 No. - 4372



