
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Request for Exemption 
from Florida Public Service 
Commission Re gulation for 
Provision of Water Service and 
Non-jurisdictio nal Finding for 
Provision of Wastewater service 
in Orange County by Audubon 
Village Manufactured Home 
Community. 

DOCKET NO . 960587-WS 
ORDER NO. PSC- 96-1252 - FOF- WS 
ISSUED: Octo be r 8, 19 96 

ORDER INDICATING THE NONJURISDICTIONAL AND EXEMPT STATUS 
OF AUDUBON VILI,AGE MANUFACTURED HOME COMt'IUNITY 

FOR WASTEWATER SERVICE AND WATER SERVICE, RESPECTIVELY, 
AND CLOS I NG DOCKET 

BY THE COMMISSION: 

On Ma r ch 13, 1996, Chateau Audubon Village filed an 
application with this Commission for recognition of its exempt 
status, pursuant to Section 367 . 022 (8), Florida Statutes. Upon 
review of the application, it was determined that the correct name 
of the applicant is Audubon Village Manufactured Home Co mmunity 
(Audubon Village). Audubon Village, which has 281-units, is 
located at 6565 Beggs Road, Orlando, Florida. Audubon Vi l lage i s 
owned by Cnateau Properties, Inc. Mr. Robert S . Munro, Dire c tor of 
Util i ties, and primary contact person, filed the applicatio n on 
behalf of Audubon Village. 

Upon request and sufficient p r oof, the Commission will issue 
an order ind icating the nonjurisdictional or exempt status of water 
or wastewater systems if they qualify under the appropriate 
provision of Chapter 367, Florida Statutes . The application was 
filed in accordance with Section 367.022(8), Flo rida Statutes, and 
Rule 25 -30 .060(1 ) , (2) and (3) (h), Florida Administrative Code. 

Af t er furthe r rev i ew o f the application , i t wa s determi ned 
that Audubo n Villages also qualifies for a no n j urisdictional 
finding pursuant to the provisions of Section 36 7 .021 (12), Flo rida 
Statutes, f or the provision of wastewa ter service . Sect i on 
367.021(12), Florida Statutes, states that a "ut ility means a wate r 
or wastewater utility and except as provided in Section 36 7 .022, 
includes every person, lessee, trustee, or rec e i ver owning, 
operating , managing or controlling a system, o r pro posing 
construction of a system, who is providing or proposes to .provide 
water or wastewater service to the public f o r compe nsa tion . " 
According to the application , Aud ubon Village doe s not intend to 
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charge the residents 
providi ng wastewate r 
operational expense. 

for wastewa ter service. Al l costs f or 
service are treated or recovered as 

As stated previously, Audubon Village fil e d for exemption 
pursuant to the provis ions of Section 367.022(8), Florida Statutes. 
Section 367.022(8), Florida Statutes, states, in part, that •[a)ny 
person who resells water or wastewater service at a rate or charge 
which does not exceed the actual purchase price thereof,• and who 
complies with certa i n reporting r equirements, is exempt from 
Commission regulation. 

According to t he application, Audubon Village provides service 
o n ly to the manufactur ed home community l ocated at 6565 Beggs Road, 
Orlando, Florida. Audubon Village intends to purchase water and 
wa stewater from Orang e County Public Utilities and resell it to its 
residents at a r ate that does not exceed the actual purchase price. 
Audubon Village has two 2-inch maste r meters . The residents will 
be charged a prorated share of all fixed and variable c harge s for 
the water service. Audubon Village will be responsible for service 
to common areas and vacant apartments. No administrative or 
processing fees or misce llaneous charges wi ll be charged to t he 
residents and no customer deposits will be collected. 

Audubon Village is aware of the requirements of Section 
367.122, Flo rida Statutes, and Rules 25 -30.111 and 25-30.262 
through 25-3 0 . 267, Florida Administrative Code. In addit ion, 
p ursuan t t o Section 837.06, Florid a Statutes, and Rul e 25-
30 . 060( 2) (f), Florida Administrative Code , anyone knowingly making 
a false statement i n writing wi th the intent to mislead is guilty 
of a misdemeanor. By signing the applicatio n, Mr. Munro 
acknowledged that he io aware of Section 837.06, Florida Statutes , 
and t he penalties f or making false statements in the application. 

Bas ed on the facts as r epresented, we find that Au.dubon 
Vil lage is exempt from our regulation oursuant to Section 
367.022(8), Florida Statutes, for wate r service. We further find 
tha t Audubon Village is not a wastewater utility pursuant t o the 
provisions of Section 367 .021 (12 ) , Florida Statutes. However, the 
owner o f Audubon Village or any successors in i nterest are pu t o n 
notice that if there is any change in circumstance or method of 
operation which causes it to no longer qualify for exemption 
pursuant to Sections 367.021(12) and 367.022 , Florida Statutes , it 
should inf orm t he Commission within 30 days of such change so that 
its sta tus may b e reevaluated. 

It is, therefore, 
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ORDERED by the Florida Public Service Commiss i o n t hat, based 
upon the facts as represented, Audubon Village Manufactured Home 
Community, 14205 East Colonial Drive, Orlando, Florida 32826, is 
hereby exempt from Commission regulation for provision of water 
service pursuant to the provisions of Section 367.022(8), Florida 
Statutes. Further, Audubon Village Manufactured Home Community is 
not a was tewater utility subject to the provision s of Section 
367.021(12), Florida Statutes . It is further 

ORDERED that Docket No. 960587-WS is hereby c l osed . 

By ORDER of the Florida Public Service Commission, this 8th 
day of October , ~-

BLANCA S. BAY6, Director 
Division of Records and Report ing 

( S E A L ) 

ALC 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIA.L REVJEI~ 

The Flo rida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available und er Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean a ll requests for a n administrative 
hearing o r judicial review wi l l be granted or resu lt in the rel ief 
sought. 

A.ny party adversely affected by the Commission's final action 
i n this matter may request: 1) reconsideration of the decision by 
f iling a motion for reconside ration wi th the Director, Division of 
Records and Repor ting, 254 o Shumard Oak Boulevard, Tallah assee, 
Florida 32399-0850, within f ifteen (15) days o f the issuance of 
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this order in the form prescribed by Rule 25-22.060, Florida 
Administ r ative Code ; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water and/or 
wastewater utili t y by filing a notice of appeal with the Director , 
Divisio n of Records and Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty (30) days after the issuance 
of this order, pursuant to Rule 9.110, Florida Rules.of Appellate 
Procedure . The notice of appeal must be in the form specified in 
Ru l e 9.900 (a), Flor i da Rules of Appellate Procedure. 




