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State of Florida 

DATE October 8, 1996 
TO: SUSAN F. CLARK, CHAIRMAN 

J. TERRY DEASON, COMMISSIONER 
JOE GARCIA, COMMISSIONER 
JULIA J. JOHNSON, COMMISSIONER 
DIANE K. KIESLING, COM r FROM: CHARLES J. PELLEGRINI 

RE: DOCKETS NOS.,&&@& W, 960846-TP, 960916-TF’ 

BACKGROUND 

On October 4, 1996, MCI Telecommunications Corporation and MCImetro Access 
Transmission Services, Inc. (collectively, MCI), filed a Motion for Reconsideration of 
Prehearing Officer’s Ruling Striking Issue 9 As It Relates to MCI and Request for Oral 
Argument. At a prehearing conference on October 3, 1996, the Prehearing Officer found 
that Issues 8, 9, 22, 24 and 27 had been negotiated in the MCI and BellSouth 
Telecommunications, Inc. (Bell South) interconnection agreement approved by the 
Commission on August 13,1996. The Prehearing Officer ruled that accordingly those issues 
would be excluded from arbitration in Docket No. 960846-TP. In Order No. PSC-96-1238- 
PHO-TP, issued on October 7, 1996, Issues 8, 9, 22, 24 and 27 were renumbered as Issues 
20,21, 22, 27 and 28. MCI asserted that, because the ruling amounts to the dismissal of an 
issue that MCI submitted for arbitration, the Commission must consider the matter de novo, 
not under the standards normally applicable to motions for reconsideration. On October 
8, 1996, BellSouth filed its Response and Opposition to MCI’s Motion for Reconsideration 
of Prehearing Officer’s Ruling Striking Issue 9 As It Relates to MCI and Request for Oral 
Argument (response). BellSouth argued that the standard for reconsideration is that 
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that the Commission, in Order No. PSC-93-0812-FOF-TL, issued on May 26, 1993, in 
Dockets Nos. 920260-TL, 910727-TL, and 900960-TL, found that "the standard applied by 
the Commission when reviewing a Prehearing Officer's order is the same as that applied for 
any other matter on reconsideration: has the Prehearing Officer failed to consider some 
matter or made any mistake of fact or law." Further, BellSouth observes that in Notice of 
Rulemaking, Order No. PSC-95-0818-NOR-PU, issued on July 6, 1995, proposing new Rule 
25-22.0376 and amended Rule 25-22.038, Florida Administrative Code, the Commission 
stated that its purpose was "to give parties only one opportunity to seek reconsideration of 
a prehearing officer's order and to clarify that the review standard is reconsideration and 
not de novo." 

Staff recommends that MCI's request that the Commission consider its motion for 
reconsideration de novo should he denied. MCI sets forth no authority for its request. 
Furthermore, its request contravenes Rule 25-22.0376, Florida Administrative Code. 

ISSUE 2: Should the Commission grant MCI's Request for Oral Argument? 

RECOMMENDATION Yes. 

STAFF ANALYSIS: The Commission may in its discretion grant oral argument on any 
motion for reconsideration filed pursuant to Rule 25-22.0376, Florida Administrative Code. 
MCI fails to state why oral argument would be appropriate. BellSouth acknowledges the 
Commission's discretionary authority to permit oral argument, and, while stating that it does 
not believe oral argument to be necessary, maintains that it is prepared to make oral 
argument, should the Commission grant MCI's request. Staff recommends that MCI's 
request be granted and that MCI and BellSouth be permitted brief oral argument at the 
start of these hearings. Staff believes that since this matter arises under the new 
Telecommunications Act of 1996 (the Act), oral argument may assist the Commission in 
making its decision. 

ISSUE 3: Should the Commission grant MCI's Motion for Reconsideration? 

RECOMMENDATION No. 

STAFF ANALYSIS: In its motion, MCI argues that it has a federal statutory right to have 
the Commission resolve any interconnection issues that it properly submits for arbitration 
pursuant to the Act. MCI also argues that the interim agreement does not preclude MCI 
from seeking a different compensation mechanism than that contained in the interim 
agreement. BellSouth contends that MCI merely reiterates its earlier arguments and, thus, 
does not meet the standard for reconsideration. 

Under Section 252(b) of the Act, parties to the negotiations do have a right to 
submit "open" issues to state commissions for compulsory arbitration. However, in Order 
No. PSC-96-1238-PHO-TF', issued October 7, 1996, at pages 58-61, the Prehearing Officer 
found that Issue 9 (now Issue 21), asking what the compensation mechanism should be for 
exchange of local traffic between MCI and BellSouth, was negotiated in the interim or 

.. 4 853 



MEMORANDUM 

PAGE 3 
DOCKETS NOS. 960833-TP, 960846-TP, 960916-TP 

partial agreement of May 15, 1996. See Attachment A, Interim or Partial Agreement 
Excerpt, 111. Local Interconnection. The Prehearing Officer also found that the agreement 
was submitted to the Commission by the parties jointly for approval pursuant to the Act and 
approved by the Commission expressly under the Act. Thus, Section 1I.B. of the agreement 
notwithstanding, the Prehearing Officer ruled that the issue was not an unresolved issue and 
that it be precluded from arbitration in Docket No. 960846-TF'. 

In its motion for reconsideration, MCI is required to bring to the Commission's 
attention a point or points that the Prehearing Officer failed to consider or overlooked when 
he rendered his ruling. Staff believes that MCI has failed to meet its burden. Thus, staff 
recommends that the Commission deny MCI's Motion for Reconsideration of Prehearing 
Officer's Ruling Striking Issue 9 As It Relates to MCI. 

However, if the Commission elects to consider MCI's motion for reconsideration, 
staff recommends that it uphold the Prehearing Officer's ruling for the reasons set forth in 
Order No. PSC-96-1238-PHO-TF'. 

CJP 
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