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BY HAND DELI VERY 

Ms. Blanca S. Bay6 
Director, Records & Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. -P (Unbundling) 

Dear Ms. Bay6: 

Transmission Services, Inc. (MCImetro) in the above referenced 
docket are the original and 15 copies of MCImetro's Response in 
Opposition to GTEFL's Motion for Stay. 

the parties on the attached service list. 

Enclosed for filing on behalf of MCI Metro Access 

By copy of this letter this document has been provided to 

w 
ACK - 
AFA - 
4PP 

/ Very truly yours, 

Richard D. Melson 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Resolution of petition(s) to ) 

terms and conditions for resale ) 

alternative local exchange companies 1 
pursuant to Section 364.161, ) 
Florida Statutes. ) 

) 

establish nondiscriminatory rates, ) Docket No. 950984-TP 

involving local exchange companies and ) Filed: October 23, 1996 

MCI'S RESPONSE IN OPPOSITION TO 
GTEFL'S MOTION FOR STAY 

MCI Metro Access Transmission Services, Inc. (MCI) hereby 

files its response in opposition to GTE Florida Incorporated's 

(GTEFL's) Motion for Stay of Order Pending Judicial Review. As 

grounds for its opposition, MCI states: 

1. GTEFL asks the Commission to stay the effectiveness of 

Order No. PSC-96-0811-FOF-TP (Initial Order) and Order No. PSC- 

96-1160-FOF-TP (Order on Reconsideration) pending appeal. Those 

Orders establish the rates that GTEFL is permitted to charge MFS, 

MCI, AT&T and other carriers for unbundled loops and ports. 

2. GTEFL seeks its stay pursuant to Rule 25-22.061(1), 

Florida Administrative Code, which requires that a stay be 

granted pending judicial review when the order on appeal involves 

Ira decrease in rates charged to customers." That rule does not 

apply in this case. The Commission has not ordered any decrease 

in rates -- it has ordered a new rate for a new unbundled network 
element which GTEFL has not previously offered. 

3 .  GTEFL correctly states that the Orders establish rates 

for unbundled loops that are below the current tariffed rates for 
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special access service. 

access service may have certain functional similarities, they are 

different items. Special access loops are used in the provision 

of dedicated services; unbundled loops are used in the provision 

of switched services. Special access loops come with special 

conditioning and testing; unbundled loops do not. While all 

loops to some extent provide the same functionality, the prices 

for those loops vary significantly depending on the tariff under 

which they are offered. Bundled loops, for example, are offered 

as part of local exchange service. 

loops is not separately stated, that price -- at least in the 
case of residential customers who receive the local loop plus 

unlimited local usage for rates in the $10 per month range -- is 
substantially below the price set in the Orders for unbundled 

While unbundled local loops and special 

Although the price for such 

loops. 

4 .  Absent a decrease in rates, which is not present in 

this case, GTEFL must seek a stay under Rule 25-22.061(2), 

Florida Administrative Code. To obtain a stay under that rule, 

GTEFL must show that: (1) it is likely to prevail on the merits; 

(2) it is likely to suffer irreparable harm if the stay is not 

granted; and (3) the stay will not cause substantial harm or be 

contrary to the public interest. 

wrong rule, it has failed to even allege, must less show, that 

the applicable criteria are met. 

Because GTEFL relies on the 

5. GTEFL also asks that it not be required to post a bond 

as a condition of the stay. GTE states that “Rule 2 5 -  
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22.061(1)(a) permits the Commission to require GTEFL to post a 

bond or issue some other corporate undertaking as a condition of 

the stay." (Motion 915, emphasis added) If Rule 25-22.061(1)(a) 

did apply to this case -- which it does not -- a bond or 
corporate undertaking is mandatory, not permissive: 

The stay shall be conditioned on the posting 
of good and sufficient bond, or the posting 
of a corporate undertaking, and such other 
conditions as the Commission finds 
appropriate. (emphasis added) 

GTEFL's rationale for being excused from the bonding 6. 

requirement is even more curious. 

believes that the Orders are erroneous, MFS cannot complain if 

the orders are stayed. (Motion 916-17) This contention is 

ridiculous. GTEFL believes the rate ordered by the Commission is 

too low; MFS believes the rate is too high. While GTE may want 

to collect an even higher rate during the pendency of the appeal, 

it seems highly unlikely that MFS would "welcome such a stay" as 

GTEFL suggests. (Motion 117). 

It argues that since MFS 

7. GTE also ignores the fact that MFS is not the only 

other party to this case. MCI and AT&T intervened and 

participated fully in the case and are bound by the Orders. 

While MCI can only speculate about MFS and AT&T's position, it 

can clearly state that MCI does not "welcome a stay," 

particularly one to which GTEFL is not entitled under the 

governing rules. 

WHEREFORE, MCI urges that GTEFL's Motion for Stay be denied. 
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RESPECTFULLY SUBMITTED this 23rd day of October, 1996. 

HOPPING GREEN SAMs & SMITH, P.A. 

By: ml.Ard I)- mu S 1 4 h $ 4 r & & l &  
Richard D. Meison I 

Tallahassee, FL 32314 
P.O. BOX 6526 

(904) 425-2313 

and 

MARTHA MCMILLIN 
MCI Telecommunications Corporation 
780 Johnson Ferry Road, Suite 700 
Atlanta, GA 30342 
(404) 843-6375 

ATTORNEYS FOR MCI 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished 
to the following by U . S .  Mail this 23rd day of October, 1996. 

Lee L. Willis 
J. Jeffrey Wahlen 
Macfarlane, Ausley, Ferguson & 

227 S. Calhoun Street 
Tallahassee, FL 32301 

Anthony P. Gillman 
Kimberly Caswell 
GTE Florida Incorporated 
c/o Richard M. Fletcher 
106 E. College Ave., Ste. 1440 
Tallahassee, FL 32301-7704 

McMul len 

Leslie Carter 
Digital Media Partners 
1 Prestige Place, Ste. 255 
Clearwater, FL 34619-1098 

James C. Falvey 
Swidler & Berlin, Chartered 
3000 K Street, N.W., Ste. 300 
Washington, DC 20007 

David Erwin 
Young van Assenderp & Varnadoe 
225 S. Adams St., Suite 200 
Tallahassee, FL 32301 

Richard A. Gerstemeier 
Time Warner AxS of Florida 
2251 Lucien Way, Ste. 320 
Maitland, FL 32751-7023 

Patrick K. Wiggins 
Wiggins & Villacorta 
501 East Tennessee Street 
Tallahassee, FL 32301 

Andrew D. Lippman 
Metropolitan Fiber Systems 
One Tower Lane, Suite 1600 
Oakbrook Terrace, IL 60181-4630 

J. Phillip Carver 
c/o Nancy H. sims 
Southern Bell Telephone 
150 S. Monroe St., Suite 400 
Tallahassee, FL 32301 

Patricia Kurlin 
Intermedia Communications 
3625 Queen Palm Drive 
Tampa, FL 33619 

Kenneth A. Hoffman 
Rutledge, Ecenia, Underwood, 

215 S. Monroe St., Suite 420 
Tallahassee, FL 32301-1841 

Jodie Donovan-May 
Teleport Communications Group 
1133 21st Street, N.W., Ste. 400 
Washington, DC 20036 

Michael W. Tye 
101 North Monroe Street, Ste. 700 
Tallahassee, FL 32301 

Robin D. Dunson 
1200 Peachtree St., N.E. 
Pomenade I, Room 4038 
Atlanta, GA 30309 

Purnell & Hoffman 

Laura Wilson 
Florida Cable 

310 N. Monroe Street 
Tallahassee, FL 32301 

Telecommunications Assoc. Inc. 

William B. Graham, Esquire 
Bateman Graham 
300 East Park Avenue 
Tallahassee, FL 32301 
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Floyd R. Self 
Messer, Caparello, Madsen, 

P.O. Box 1876 
Tallahassee, FL 32302 

William H. Higgins 
AT&T Wireless Services 
250 S. Australian Ave., Ste. 900 
West Palm Beach, FL 33401 

Donna Canzano 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Jill Butler 
Florida Regulation Director 
Time Warner Communications 
2773 Red Maple Ridge 
Tallahassee, FL 32301 

Brian Sulmonetti 
LDDS WorldCom Communications 
1515 S. Federal Hwy., Suite 400 
Boca Raton, FL 33432 

C. Everett Boyd, Jr. 
Ervin, Varn, Jacobs, 

305 S. Gadsden Street 
Tallahassee, FL 32301 

Benjamin Fincher, Esq. 
sprint communications Co. 
Limited Partnership 

3065 Cumberland Circle 
Atlanta, GA 30339 

Mark K. Logan 
Bryant, Miller & Olive, P.A. 
201 S. Monroe St., Suite 500 
Tallahassee, FL 32301 

Goldman & Metz, P.A. 

Odom & Ervin 

Sue E. Weiske 
Senior Counsel 
Time Warner Communications 
160 Inverness Drive West 
Englewood, CO 80112 

Peter M. Dunbar, Esq. 
Charles W. Murphy, Esq. 
Pennington, Culpepper, Moore, 

215 S. Monroe Street, 2nd F1 
Tallahassee, FL 32301 

Timothy Devine 
MFS Communications Company, Inc. 
Six Concourse Parkway, Ste. 2100 
Atlanta, GA 30328 

Richard M. Rindler 
James C. Falvey 
Swidler & Berlin, Chartered 
3000 K Street, N.W. 
Suite 300 
Washington, D.C. 20007 

Donald L. Crosby 
Continental Cablevision, Inc. 
Southeastern Region 
7800 Belfort Parkway, Ste. 270 
Jacksonville, FL 32256-6925 

A. R. Schleiden 
Continental Fiber Technologies 
d/b/a AlterNet 
4455 Baymeadows Road 
Jacksonville, FL 32217 

Bill Wiginton 
Hyperion Telecommunications, Inc. 
Boyce Plaza I11 
2570 Boyce Plaza Road 
Pittsburgh, PA 15241 

Wilkinson, Dunbar & Dunlap, P.A. 

Attorney 
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