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R 

Re: Docket No. -6-W - American Communications Services, Inc. Petition for 
Arbitration with BellSouth Telecommunications, Inc. 

Dear Ms. Bayo: 

Enclosed for filing in the above-referenced docket, please find an Amendment to the 
Interconnection Agreement between American Communications Services, Inc. (“ACSI”) and 
BellSouth Telecommunications, Inc. (“BellSouth”) dated July 25, 1996 (the “Interconnection 
Agreement”) and filed for approval with the Commission. 

The Interconnection Agreement was initially filed as a partial agreement. While the parties 
were able to reach agreement on most points during negotiation, they were unable to agree to pricing 
applicable to the provision by BellSouth to ACSI of unbundled local loops, loop cross connects and / loop channelization. By agreement of the parties, on August 12, 1996, ACSI petitioned the 

ACK commission to establish rates for each of these services in accordance with the Telecommunications 
Act of 1996. The Commission subsequently docketed the matter as Docket No. 960916-TP and AFA 
scheduled the matter for hearing. 

APP 

Nevertheless, the parties continued to negotiate and succeeded in agreeing to rates on October 
1996 through execution of the Amendment transmitted herewith. Pursuant to the terms of the 

Amendment, both recurring and nonrecurring rates are established for unbundled local loops, loop 
cross connects and loop channelization. After six months, either party may petition the Commission 

7 0  establish f d  rates pursuant to applicable law. In the event such revised rates are established in 
-&is manner, the rates will be “trued-up’’ retroactively. Revised rates also may be established through 

..&?further agreement or through selection by ACSI of comparable rates charged by BellSouth to another 
telecommunications carrier pursuant to the “most favorable” provisions contained in the initial 
Interconnection Agreement. If none of these procedures are invoked, the rates expressed in the. 
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In addition, the Amendment modifies the terms of the Interconnection Agreement to provide 
for a retroactive “true-up’’ of the rates for interim number portability if the initial contract rates are 
altered through negotiation, regulatory action or operation of the “most favorable provisions” of the 
Interconnection Agreement. 

Finally, ACSI agreed that it will withdraw its petitions for arbitration as soon as practically 
possible, thereby terminating the interconnection arbitration proceedings concerning the 
Interconnection Agreement. 

Please call us if you have any questions concerning this filing. 

Sincerely, 

Attorney for American Communic 
Nor&n H. Horton, Jr. 

BellSouth Telecommunications, Inc. 



AMENDMENT 

TO 

lNT’!ZRCONNECTION AGREEMENT BETWE 
BELLSOUTH TELECOMMUNICATIONS DA 

Pursuant to this Agreement (the “Amendment”), American 
Communications Services, Inc., on behalf of its local exchange operating 
subsidiaries (collcatiwly “ACSI”) and BellSouth Telecommunications, hc. 
(“BellSouth”) hereinafter referred to collectively as the “Parties” hereby 
agree to amend that certain Interconnection Agreement between the Parties 
dated July 25,  1996 (‘%lercoilueciioii Ag~aen~uc”). 

NOW THEREFORE, in consideration of the mutual provisions 
contained herein and other good and valuable consideration, the receipt and 
sufficiency of which arc hereby acknowledged, ACSI and BellSouth hereby 
covenant and agree as follows: 

1. The Parties agrcc that BcllSouth will providc and ACSI will 
accept and pay for (1) loops, (2) loop cross-connections and (3) loop 
channelization in accordance with the schedule of prices set forth in 
Attachment C-2 to this Amendment which is incorporated herein by 
reference, in and for the states reflected on Attachment C-2 

2. The Parties agm that the prices reflected herein shall be ”trued- 
up” (up or down) based on final prices either determined by Mer agrsement 
or by a final order (including any appeals) of the relevant public service 
commission or other body having jurisdiction over the subject matter of this 
Ammdment, which find order meets the critwia r;oiit&d iu puagaph 4 
hereof. The “true-up” will consist of comparing the actual volumes and 
demand for each item, together with the price associated with such item by 
this Amendment, with the final prices determtned for each item. Each party 
sM1 keep its own records upon which B “true-up” cau be based and any final 
payment 6om one party to the other shall be in an amount agreed upon by thc 
Parties based on such records. In the event of any disagreement as between 
the rer;ords of file Patics ie)3ardhg the auwuut of such ‘’true-up”, the Parties 
agree that the body having jurisdiction over the matter for the affected states 
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shall be called iiprin to resolve such differences. or that they will submit the 
matter to commercial arbitration in accordance with the terms contained in 
Section XXV ofthe Interconnection Agreement. 

3. The Parties agree that they may continue to negotiate as 
appropriate in an effort to obtain final prices for each of these items, but in 
the weut hat no such agreement is rcachcd within six (6) months of this 
Amendment (which time can be extended by mutual agreement of the Parties) 
either party may petition the public service commission or other regulatory 
body of the State whose rates are in dispute to resolve such disputos and to 
detenniuc hal rates fbr each of the items covered by h s  Amendment. 
Alternatively, upon their mutual agreement, the parties may submit the matter 
to commercial arbitration in accordance with the terms contained in Section 
XXV of tho Interconnection Agreement. 

4. Any final order that forms the basis of a ‘?rue-up” under this 
Amendment shall meet the following criteria: 

(a) It shall be in a proceeding to which ACSI and BellSouth 
are entitled to be full parties to the proceeding. 

(b) It shall apply the provisions of the Telecommmications 
Act of 1996, including, but not limited to, Section 252 (dxl) and all effective 
implementing d c s  and regulations; provided that said Act and such 
regulations are in effect at the time of the final order. 

(c) It shall include as an issue the geographic deaveraghg of 
unbundled element rates, which deaveraged rates, if any are required by said 
final order, shall form the basis of any “true-up.” 

5. The Pomes further agree that the rates for number portability 
identified in Attachment D to the Interconnection Agreement will be 
retroactively ”trued-up” to the effective date of the Interconnection 
Agreement in the event that dilkeui d e s  for number portability are 
estnhlished by mutual agreement of the parties, regulatory action, judicial 
order, or by selection of a lower rate for number portability pursuant to the 
“most favorable provisions” contained in Section XXIl of the Interconnection 
Agreement. 



6. The Parties agree that all of the other provisions of the 
Interconnection Agreement, dated July 25,1996, shall remain in full force and 
effect. Nothing in t h i s  Amendment shall any way limit ACSl’s ability to 
select substitute rates for local loops, loop cross connects, loop 
channelization, or number portability pursuant to the terms of Section XXII 
of the Interconnection Agreement relating to ‘host favorable” treatment. 

7 .  The Parties fiirther agree that either or both of the Parties is 
authorized to submit this Amendment to the appropriate state public service 
commission or other regulatw body having jurisdiction over the subject 
mattcr of this iunendmtnt, for approval subject to Section 252 (e) nf tho 
federal Telecommunications Act of 1996. 

8. ACSI agrees to withdraw its pending arbitration petitions under 
the Telecommunications Act of 1996 in all BellSouth states as soon as 
practical. 

IN WITNESS WHEREOF, the Parties hereto have caused this 
Amendment to be executed by their respective duly authorized 
representatives on the date indicated below. 

AMERICAN COMMUNICATIONS =SOUTH 
SERVICES, INC. TELECOMMUNICATIONS. 

.- 

By: 

DATE: October 17,1996 DATE: October 17,1996 



6. The Putia wee that ail of the other provisions of thr 
Intercimnection Apr~emsnt. btcd July 25.1996. shall remab in full tom 4 
ef€ixt. Nothing in tbis Amcndmmt shall io any way h i t  ACSI’s ability to 
aekct subadwe rates for Id leaps, loop m a s  cannoah, loop 
drannclizntion, or number portability mtmt to tha terms of Soctim XXII 
of thm Interconnection Apement rclatiag to ”most fivorablc” traatmnm. 

7. Thm pardes fuI?hcr Opes that either 81 both Of the P d a r  is 
authorized to submit thic Amonclmeat to thc appropriate btatcr public senice 
comdssian m othor rsgularory body having jurisdiction aver tho hibjact 
matts of this amcndm~t ,  far approval aubjact to Swtion 252 (a) of the 
f;edcrJ TeIocrnmrm~cations h t  o f  1996. 

8. ACSI times to \vithdnw iu pending ubih.;rLion petitions mdot 
the Telccommunication8 Act of 1996 h all BcllSorrtb stares as soon as 
pIaCtiCd.  

DATE: October 17,1996 DATE: October 17,1996 
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