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UNITED TELEPHONE COMPANY 
OF FLORIDA 
CENTRAL TELEPHONE COMPANY 
OF FLORIDA 

FILED: November 5, 1996 
DOCKET NO. 961230-TP 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DIRECT TESTIMONY 

OF 

MICKAEL R. HUNSUCKER 

Q. Please state your name, business address and title. 

A. My name is Michael R. Hunsucker. I am employed by 

Sprint/United Management Company as Director - Dricing 
and Tariffs. My business address is 2330 Shawnee Mission 

parkway, Westwood, Kansas, 66205. 

Q. Please summarize your educational background and work 

experience. 

. .@- 
. E '  . . . -  

A.  I received a Bachelor of Science degree in Economics and 

Business Administration from King College in 1979. 
1 .  

. I  .* \.. 

I began my career with Sprint in 1979 as Staff Forecaster 

for sprint/United Telephone - Southeast Group in B r i s t o l ,  

Tennessee and was responsible for the preparation and 

analyzation of access line and minutes of use forecasts. 

While at Southeast Group, I held various positions 

through 1985 primarily responsible for the preparation 

and. analyzation of financial operations 
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budgets, and Part 69 cost allocation studies. In 1985, 

I assumed the position of Manager - Cost Allocation 

Procedures for Sprint/United Management Company and was 

responsible for the preparation and analyzation of Part 

69 allocations including systems support to the 17 states 

in which Sprintz/United operated. In 1987, I transferred 

back to Sprint/United Telephone - Southeast Group and 

assumed the position of Separations Supervisor wich 

responsibilities to direct all activities associated witn 

the jurisdictional allocations of costs as prescribed by 

the FCC under 'arcs 36 and 69. In 1988 and 1991 

respectively, I assumed rhe positions of Manager - Access 

and Toll Services and General Manager - Access Services 

and Jurisdictional Costs responsible f o r  directing a11 

replatory activities associated with interstate and 

intrastate access and toll services and the development 

of Part 36/69 COS: studies includini; the provision of 

expert Eestimony as require<. 

In my current position, Direcror - Pricing and Tariffs, 

for Sprint/United Management Company, I am responsible 

for the development and promotion of regulatory policy 

for rhe Sprint local exchange companies and for the 

coordination of regulatory policies ,with other Sprint 

business units. 
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Q. Xave you testified previously bef3re state regulatory 

commissions? 

A. Yes, I have testified before the South Carolina Public 

Service Commission and the Pennsyivania Public Utility 

Commission. 

Q. What is the purpose of your testimony? 

A .  The purpose of my testimony is to respond to rrhe matters 

raised in the MCI Petition for Arbitration under the 

Telecommunications Act of 1996 ("Petition") and to 

resgond to the prefiled testimony of MCJ's witnesses, Don 

?rice, Jerry Murphy, Ronald Martinez, and Richars Cabe 

and the other documentation which accompanied the MCI 

Petition. 

Q. Does your testimony rely upon or take into account the 

F C C ' s  First Repor: and Order ("FCC Order") and Rules? 

A .  Yes, it does. I t  zlso acknowledges that significant 

portions of the FCC's Rules have been stayed by rrhe U.S. 

Court of Appeals for tne 6th Circuit ("Court") on October 

15, 1996, and Justice Clarence Thomas of the United 

Szares Supreme Court, on October 31, 1996, declined the 
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Q. Mr. Hunsucker, what provisions of the rules have been 

stayed? 

A. Exhibit MRH-1 attached to my testimony provides a section 

by section listing of the FCC Rules that were stayed by 

the Court. In summary, the Court stayed Sections 51.501 

- 51.515, Pricing of Unbundled Elements, Sections 51.601- 
51.611, Resale, Sections 51.701-51.717, Reciprocal 

Compensation for Transport and Termination of Local 

Telecommunications Traffic, and Section 51.609, Most 

Favored Nati0r.s. Additionally, the groxy range for line 

ports contained in the FCC's September 27, 1996, Order on 

Reconsideration in CC Docket No. 96-96, was stayed. 

Although United States Supreme Court Justice Clarence 

Thomas, on October 21, 1996, rejected the FCC's request 

to lift the stay, the Court, on November 1, 1996, in 

response to an emergency motion to modify the stay filed 

by AirTouch Communications, Inc., lifted the stay only as 

to SS 51.701, 51.703 and 51.717. 

Q. Mr. Hunsucker, have the processes under which the Florida 

Public Service Commission ("Commissi.on") is acting in 
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this docket been affected by the stay? 

No. The parties' rights to request the Commission 

arbitrate an interconnection ag:reement under the 

Telecommunications Act of 1996 remain in full force and 

effect. As I understand the stay, it leaves to the state 

Commissions the ciscretion of decermining the appropriate 

pricins methodologies for interconnection, unbundled 

elements and resold services. It also empowers the 

Commission to determine how :he Most Favored Nations 

("MFN") language in the Act should be applied. 

Does Sprint nave any overriding concer-ns as It relates T O  

arbitration proceedings in General? 

Yes. Sprini is concerned about the possibility of the 

implementation of 2ifferenr policies, costing/pricing 

methodologies, etc. as this or any c:ommission proceeds 

with :he multitu6e of arbitrations that will undoubtedly 

be placed before them. Sprint urges this Conmission to 

ensure that these policies, methodologies, etc. be 

developed and applied on a statewide, industry-wide 

basis. This does not mean thet individual ILSCs and 

CLrCs may nor, have differen: costs and/or prices, only  

that the manner in which cne costs/prices are developed 

5 



1 

2 

3 

4 

5 

6 Q. 
7 

8 

5 A .  

10 

il 

i2 

13 

i4 

15 Q. 

16 

17 

18 A. 

15 

20 

21 

22 

23 

24 

25 

and applied be on a consistent basis across all carriers 

in the state. This will ensure a non-discriminatory 

market in which all iLECs and CLECs Eire afforded an equzl 

opportunity to compete. 

In its Petition, MCI states that Sprint has failed to 

respond to MCi's proposals. Is this a correct statement? 

No. Contrary to MCI's assertion, Sprint has fully 

responded to MCi's proposals. Attached is Exhibit M W - 2  

which provides a detailed chronoiogy of events associated 

with the Sprint/MCi negoriations and clearly shows that 

Sprint has pursued negotiations in good fairh. 

Eas Sprint proposed an Interconnection and Resale 

Agreement to MCI? 

Yes. Prior to :he issuance of the FCC Order in CC Docket 

5 6 - 9 8 ,  Sprint cieveioped an Interconnection and Resale 

Agreement ("Master Agreement") that was provided to MCI 

on August 14, 1956. Subsequently Sprint modified the 

Master Agreement to be consistent with the FCC rules and 

a copy, dated September 24, 1936, (Exhibit MRH-3), was 

provided to MCI on September 2 4 ,  1996. Because this draft 

agreement was prepzred by SprinC Corporacion, which 
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serves several different telecomrrunications markets; 

i .e., local, long distance, wireless and competitive 

local exchange, this draft agreement reflects a balanced 

approach to the rights, responsibilities and obligations 

of the parties engaging in local exchange competition 

consistent with the Telecom Act of 1996. This Master 

Agreement will of necessity be modified and refined going 

forward as circumstances require. 

Sprint's Masrer Agreement is the most appropria:e vehicle 

for purposes of arbitrating the positions of the parties. 

This will be the interconnection arid resa1.e agreement 

that the non-ILEC Sprint entities will presen: to the 

ILSCs  throughour Florida and other states when those 

Sprint enrities enter :he local exchange markets. It 

represents a balanced position of the interests of I L E C s  

and CLECS. 

Does Sprint offer any changes to the ]Vaster Agreement? 

Subsequent to September 2 4 ,  15196, draft, Sprint has 

drafted Most Favored Nations' language (Reference Exhibit 

MRS-4 for the full text) thac should be adopted by the 

Commission in this proceeding. This language allows 

CLECs to pick and choose the rates, rerms and conditions 
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of any agreement between telecommunications carriers. 

This language is necessary to ensure that rates, terms 

and conditions are non-discriminatory among all market 

participants and ensures that larger carriers with market 

power cannot negotiate rates, terms and conditions more 

favorable than those offered to other carriers lacking 

such market power. Additionally, it states that upon FCC 

or Commission approval of rates, t e r m  or conditions, the 

resultant rates, terms o r  conditions should be 

substiruted in place of those previously in effect in any 

and all contraccual arrangements. Asain, this is required 

to ensure that individual ILEC rates, terms and 

conditions are applied o n ' a  non-discriminatory basis to 

a l l  market participants regardless oll  market power. 

In the context of the issues raised by MCI, how is your 

testim0T.y structured? 

??y cestimony addresses the thirteen discrete issues 

raised in M C l ' s  Petition, as well as the subparts of 

those issues. 

UNBUNDLED ELEMEhTS 

Does Sprint agree K O  provicie MCi with unbundled network 
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elements ? 

yes, we do. Sprint is committed to providing any CLEC 

with the minimum list of unbundled network elements 

contained in the FCC’s Rules, Section 51.313. 

Please outline the requirements of the Act as it relates 

LC the provisioning of unbundled elements. 

Tie ACK: 

t iieqilires all incumbent local exchange carriers 

(ILSCS) L O  provide, to any requesting 

telecommunications carrier for the provision of 2 

telecommunications service, nondiscriminatory access 

to network elements on an unbuneled basis at any 

technically feasible point on rates, terms, and 

concicions that are - :ust, reasonable, and 

nondiscriminatory. (Sec. 251 (c) ( , 3 !  . ) 

c Requires ILECs  to provicie unbundled network elements 

in a manner that allows carrie:rs to combine the 

elements in order to provide the telecommunications 

service. (Sec. 251(c) ( 3 )  , )  

+ DefFnes a network element as a facilixy o r  equipment 
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used in the provision of a telecommunications 

service, including features, functions, and 

capabilities such as subscriber numbers, databases, 

signaling systems, and information sufficient for 

billing and collection, or used in transmission, 

routing, or provision of a telecornmunicacions 

service. (Sec. 3 (a) ( ' 1 5 )  . ) 

c Requires the FCC, in determining which network 

eiemencs will be made available, to consider, at a 

minimum, whether ( A )  access to ne:work elements that 

are proprietary is necessary, and (9)  whecher failure 

to proviae access to these network elements would 

impair the ability of a carrier to provide the 

services iz wishes. (Sec. 251(d) 12) . )  

Requires that prices be based on cost (without 

reference to any rate-based proceeding) an6 be 

nondiscriminatory, anc may include a reasonable 

profit. (Sec. 252 ( 2 )  (1). ) 

What specific elernenzs does the FCC required to be 

unbundled at this time? 

The FCC Rules, Section 51.319 (Nore : This section was 

10 
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not stayed by the court), outlines t.he following network 

elements that must be unbundled: 

Local Loop 

Network Interface Device 

Switching Capability 

Interoffice Transmission Facilities 

Signaling Networks and Call-Related Databases 

Operations Support Syscems 

Operator Services and Directory .??ssistance 

Q. Are these the same unbundled network elements that MCI 

has requeste2 in this arbitration proceeding? 

A .  No. MCI has requested tha: the local loop be unbundled 

to a subeiement level of loop distribution and has 

requested dark or "dim" fiber. 

Q. Does Sprint object c o  MCI's request: to unbundle loop 

distribution? 

A. Sprint is no: opposed to any request for further 

unbundling beyond thar contained in the FCC Order subject 

to the technical feasibility of provisioning such a 

request. Sprint is uncertain at chis time as to whether 

it can comply wi:h MCI's request as MCI nas not provided 

11 
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any specific details with its request. Sprint cannot 

make a determination of the technical feasibility until 

MCI provides details as to where such unbundling is 

needed. Sprint believes that such requests for further 

unbundling should be handled pursuant to a bona fide 

request from MCI to Sprint. Attached as Exhibit MRS-5 is 

Sprint s proposed bona f i d e  request process, including 

time frames. 

Additionally, during contract negoriations between Sprint 

and MCI, MCI agreed L O  remove the loop distribution from 

the list of initial unbundled elements to be provided by 

Sprint per the proposed contract. ,As such, this issue 

should noc- be addressed in this arbi.tracion proceeding. 

Q. goes Sprint object to providing dark or "dim" fiber? 

A .  Yes. Section 2 5 1 i c )  ( 3 )  of the Act requires Sprint 'io 

provicie MCI " . . .  nondiscriminatory access to network 

elements on an uabundled basis.. . I '  SecLion 3 145)  of the 

Act defines "network element" to mean a "facility or 

equipment used in the provision of a telecommunicaLions 

service." D i m  or dark fiber - mea:ning fiber without 

electronics - is not used by Sprint "in =he provision of 

a telecommunications service" as required by the Act. 

12 
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MCJ’s argument that it can more efficiently provide the 

electronics does not address the fundamental fact that 

dark fiber without the electronics cannot provide a 

telecommunications service. Such unbundling is not 

required by the Act or the FCC Order. 

The Aci, in Section 251(dI ( 2 1 ,  Access Standards, states 

that “In determining what network elements should be made 

available for purposes of subsection (c) (31,  the 

Commission shall consider at a minimum, whether (A) 

access to such network elements are proprietary in 

nature; and ( 5 )  the failure to provide access to such 

network elements would impair the ability of the 

Eelecommunications carrier seeking access to provide the 

services that it seeks to offer.” Sprint believes thai 

access to existing dark fiber should noi be mandated by 

the commission. Sprint will act as a non-regulated 

construccion agent for M C I  or any other CLEC in the 

provision of &ark fiber separate an2 apart from Sprinr’s 

existing network. Alternatively, MCI could self- 

provision dark fiber or obtain it from any ocher 

available source. 

Further, Sprint has aeployed fiber in its network to 

handle existing and forecasEed demand. The sale of dark 

13 
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fiber imposes inefficiencies on other (ILEC and CLEC) 

customers by fragmenting demand on individual routes. 

Typically, one system (e.g., O C - 4 8 )  can handle total 

demand on a route. If Sprint is :required to fragment 

demand on the rol;te, additional costs will be incurred by 

reducing the utilization along the entire route. In 

other words, if Sprinr is required to sell only a portion 

of an entire fiber rou:e to MCI 01 any other CLEC, tne 

remaining portion of fiber is rendere85 useless especially 

when :he fiber is part of a fiber ring and the associated 

costs of the remaining fiber must be recovered from other 

customers. 

Generally, spare fibers are not available in sufficient 

quantiries for all CLECs, and Spr.inr should not be 

required to construct new facilities to meet demand for 

dark fiber. This is u~like unbundled loops of switching 

where :he capacity needed by the {CLEC is offset by 

reducrions in ciipaciry needed by Sprint since Sprint has 

lost the customer. With dark fiber, Sprint will still 

need the fiber to serve its retained customers, i . e . ,  

Sprint will not be able to reduce its capacity (fiber) 

needs. 

Most importantly, the mandared provis:ion of dark fiber 

14 
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relegates the ILEC to the role of' provider of "dumb 

pipes" or facilities. It places the JLEC in the position 

of being the capital provider for CLEC entry. All of the 

risk of such a policy is placed upon the ILEC, ana 

ultimately upon its retained custome:rs and shareholders. 

Clearly, MCI's position in the market will not be 

impaired if Sprint is not required to make existing dark 

fiber available to MCI, however, inefficiencies wili be 

created and Sprint will be required to recover these 

inefficiencies from ILEC and CLEC customers. Sprint 

urges this Commission to adopt its position tha: existing 

dark fiber should not be made available to MCI o r  any 

other CLECs. 

Does Sprint have any objections to providing MCI 

unbundled switching capabilities? 

No. Access io unbundled switching capabilities is 

required under the r'CC 3oles and Sprint has never 

objected to providing such capabilities. 

MCi states Lhat Sprint has refused to provide access to 

call-related databases. Is that an accurate statement? 



1 A .  No, it is not. Sprint has never refused to provide 

2 access to call-related databases. Further, the FCC Rules 

3 require such access to call-related databases be provided 

4 as an unbundled network element. 

5 

6 Q. MCI states that it wishes to purchase unbundled advanced 

7 intelligent network (AIN) capabilities but that Sprint 

8 has not deployed such a nerwork. Can you comment on 

9 that? 
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A s  M C I  correctly states, Sprint currently does not have 

the AIN capability requested by MCI. Sprint believes 

thar requests for A I N  capability, when available, should 

be handled via a bona fide request process at the time 

such capability is deployed and available in Sprint's 

network. MCI has asreed in principle to remove this 

issue from the proposed contract, and it shonld not be 

addressed in this arbitracion proceeding. 

MCI states that it requires access to unbundled 

operations support systems. Can Sprint provide that 

capability? 

Noz at the current time. Sprint has asked the FCC to 

reconsider its requirement f o r  electronic bonding, or Ehe 

1 6  
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direct interface wich operating support systems, by 

January 1, 1997. While Sprint agre'es conceptually that 

such access is ultimately needed for CLECs to compete, 

existing operating support systems are not designed to 

allow third party access. Sprint believes that industry 

standards should be developed to maximize efficiencies 

and that ILECs should have 1 2  mocths after development of 

inauscry standarcs to implement operational interfaces. 

Should MCI require interim interfaces, Sprint is willing 

to work with N C I  on the development of such interfaces. 

Eowever, Sprint expects that zh.e COSKS of such 

developmect should. be recovered frorn MCI, provided the 

incerfaces are developed solely for PICI, o r  if developed 

as interim solutions for rhe industry, should b e  

recovered in a competitively neutral manner from all 

carriers deriving a benefit. 

Q. Kr. Martinez, on pages 11 and 12 of his Direct Testimony, 

indicates that M C I  shouid hzve on line res1 time access 

to the customer's Sprinz customer service record ICSR)  

where the cus'~omer has authorized MCI to have such 

information. 

A .  Sprint asrees that when MCI provides Sprint a customer's 

auLhorization EO allow access to the customer's recors, 

17 
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Sprint will provide the information to MCI. However, at 

this time, as with other electronic bonding requests, the 

standards 2nd procedures necessary to begin developing 

this capability have not been established. Sprint will 

provide the information on an interim basis via a jointly 

agreed-to procedure. 

USE O F  UNTBUNDLED ELEMENTS I N  COMBINATION 

MCI stztes that it wishes to use unbundled elements in 

combination. Has Sprin: ever asserted that MCI may not  

do that? 

No. In f2ct, unbundled elements !generally must be 

combined w i r h  other elemen'cs to be functiond. 

Additionally, che FCC Rules in Section 51.315 2ilows for 

such combination of unbun61ea e1ernent.s. 

P R I C I N G  O F  UNBUNDLED ELEMEhTS 

MCI states th2: unbundled elements musr. be priced at 

TCLXIC. D o  you agree? 

No. As I noted earlier, tne Commission has discretion in 

selecting a pricino rnethocoiogy. The FCC's pricing rules 

18 
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have been stayed by the Court. 

What standard should the Commission employ to set prices 

for unbundled elements? 

The Commission should employ the TELRIC standard 

notwithstanding the stay, with an allowance for the 

recovery of a portion of Sprint's shared and common 

costs. The testimony of Randy G .  Farrar provides a 

complete description of Khe TELRIC methodology. 

Does Sprint agree with MCI's 10% common cost recovery as 

discussed on page 2 7  of Mr. Cabe's testimony? 

ND, Sprint is submitting with Mr. Farrar's Direct 

Testimony a description of its shared and common 

(overhead) cost recovery methodology which should be 

utilizec as the appropriate basis for recovery of these 

costs. The acrual study is still under development and 

will be filed when available. 

What is Sprint proposing in regards ':o :he pricing of 

unbundled elements? 

Sprint is providing in the testimony of Mr. Farrar the 

19 
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costing methodolopy for unbundled elements. Sprint has 

not completed the final cost studies and resultant prices 

at this time. Pricing will be made available upon 

completion of studies. 

ALL SERVICES MUST BE AVAILABLE FOR R E 3  

M C I  states that Sprint has refused tct allow it to resell 

Sprint's promotional service offerings. Is that true? 

No. Sprint has agreed to allow the resale of promotional 

offerings in effect for more than 50 {days at a wholesale 

rate. Additionally, Sprint will allow the resale of 

promotional offerings of less than 9 0  days at retail 

rares. This position is fully consi,stent with the FCC 

Rules in Section 51.613, which was not stayed by the 

Courz . 

MCI similarly asserts that Sprint refuses to offer Voice 

Mail, Inside Wire Mainrenance and Calling Cards for 

resale. Is that correct? 

Yes. Voice mail and inside wire maintenance are not 

telecommunications services per the definition contained 

in the Act and thus are not required to be offerec by 

2 0  
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ILSCs for resale. Sprint is unclear as to what MCI is 

asking for with regards to calling ca.rds. The only issue 

that has been discussed is whether Sprint will allow use 

of its calling cards after a customer has chosen MCI a s  

their local service provider. Sprint believes that it no 

longer has a business relationship with the end user of 

a CLEC 2nd as such will deactivate the card coincident 

with the disconnection cf Sprint's ltJcal service. This 

position is entirely consistent with MCI's position on 

I X C  PIC changes where MCI mainrains (and Sprint agrees) 

that the end user is a customer of M C I  and prefers that 

Sprinc not maintain a business relationship with their 

end user. 

MCI assens that S p r i n r  will not offer for resale volume 

and term discoun?=s. is that correct? 

. 7  NO, ir is not. Sprinc w l ~ l  nor offer volume or term 

discounts for resold services in quantities or durarions 

less thaz che compzny offers to its own customers. 

However, if MCI is willing to accept t h e  same volume o r  

Lerm, Sprint will offer them a r  wholesale prices. & 

Will Sprint offer Lifeline 2nd Linkup services f o r  

resale? 

2i 
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No, Sprint will provide MCI and other CLECs with the 

resale of basic residential service that, they in turn, 

can provide to end users who qualifiy for Lifeline and 

Linkup programs. Aqain, as with c : a l l i n g  cards, this 

affords MCI the ability to maintain the business 

relationship with the end user in the certification of 

the end user's qualification f o r  such services. 

P R I C E S  FOR RESOLD SERVICES HUST REFLE:CT AVOIDED COSTS 

Do you agree that Sprinc's prices for resold services 

must reflect avoided costs? 

Yes. Sprir.t believes that rhe prices for resold service 

should reflect the avoided COSLS net of the incremental 

costs or' providinc wholesale services to M C I .  Sprint has 

developed an avoided cost mechodoloqy and study which is 

supported by the testimony of Mr. F a r x a r .  

MCI argues that if an avoiaed ccst scucy  is not 

available, then a default aiscounz level of 25% snould be 

employed. Do you agree? 

No! I do nor. The FCC range upon which MCI relies has 

been stayed by the Court. Secondly, Sprint is providing 
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an avoided cost study in this proceeding, which study 

should be the basis for a permanent discount level. 

There simply is no need to adopt an interim discount 

level when Sprint has completed and provided an actual 

study in this proceeding. The avoided cost study and 

methodology are provided in Mr. Farrar's testimony and 

exhibits. 

How many categories of service discounts does Sprint 

recommend? 

Sprint advocates in :he Direct Testimony of Mr. Farrar 

five retail service groups; 11 simple access - single 

line business and residence services, 2 )  complex access - 

multiline accounts, e.g., Centrex,, Key and PBX, 3) 

features - custom calling, CLASS and Centrex features, 81 

operator and directory assistance services, and 5) other 

- all ocher retail services; e.'3., private line, 

intraiATA toll. These service groups allow CLECs to 

purchase ILEC services at wholesale rates which are more 

reflective of the underlying avoided costs of the 

services. 
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SPRINT MUST PROVIDE BRANDING OF SERVICES FURNISHED ON 

BEHALF OF MCI 

Q. will Sprint offer branding for operator services, 

directory services, as well as repair and intercept 

services? 

A .  Sprint will, upon request, brand its operacor and 

directory assistance services as MCI at the cost of 

providing the services when technically feasible to 

provision MCI's branding request. If  Sprint is unable to 

brand for the CLECs, Sprint will unbrand its own operator 

and directory assistance services. However, where 

technically feasible, Sprint will brand on a first-come, 

first-serve basis for all competitors until it has 

reached the point where there is only room to brand for 

one more competitor. At that point, an unbranded option 

should be available for all additional competitors. This 

is a reasonable outcome that protect,s against any ILEC 

retaining an unreasonably discriminatory branding 

advantage. 

Sprin: will provide installation, maintenance, repair and 

related documerts on an unbranded basis for MCI. 

:iowever, Sprint will n o t  repaint its trucks or change 
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employee uniforms to remove the Sprint name. 

Q. MCI states that Sprint’s requirerrlent of a bona fide 

request for rebranding operator services and DA is an 

improper rescriccion on resale. Do you agree? 

A .  No. Section 51.613 of the FCC Rcles state that “failure 

by an incumbent LZC to com3ly with reseller unbranding or 

rebranding requests shall constituze a restriction on 

resale.” Sprint has never objeczed to MCI’s generic 

request f o r  rebranding. However, to make the appropriate 

determination of technical feasibility, M C I  will have to 

provide Sprint with a dezailed request of where such 

rebranding is necessary. S3rint believes char s.ach a 

ciecaiied request is best handled via a bona fide request 

process. This simply does not constitute a failure by 

Sprint to com3ly with Section 51.013 of che ?CC Rules; 

rather it is a necessary process co ensure that Sprint 

provides exactly what MCI wants. 

REAL TIME ELECTRONIC INTERFACES 

. .  Q. MCI requests that the Commission arb1’:rate the cietails of 

the manner ir. which electronic bonding will be provided. 

Can you commen: on this suggestion? 
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Yes. The subject of electronic bonding is extremely 

complex. As I noted earlier, the FCC's January 1, 1997, 

deadline for real time access to operating systems is not 

attainable by Sprint. 

Without intending any disrespect to the Commission's 

capabilities, I think that MCI'r; request for this 

Commission E o  arbitrzte the details of electroaic bonding 

is disingenuous. MCI and Sprint are both active 

participants in industry groups working on this very 

complex issue. Sprint has every i.ntention of working 

toward and implementing elecLronic bonding but believes 

tnat tne details of such interfaces cannot feasibly be 

developed in this docket. Sprint believes thaz the 

industry should continue to proceed wirh development of 

national standards and :hat Sprint should have twelve 

months to implement the indust:ry standards when 

developed. 

Sprint agrees with MCI's witness Mr. Nartinez that the 

states and the FCC should implement rules chat require 

zhe iDdustry to develop national standards. However, the 

development of state and CLEC specific: solutions would be 

inefficient and inordinately costly. The January 1, 

1997, date is not attainable and Sprint urges this 

2 6  
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Commission to adopt Sprint's position to implement 

electronic bonding twelve months after industry standards 

have been adopted. 

QUALITY OF SERVICE STANDARDS MUST BE ESTABLISHED AND 

ENFORCED 

MCI notes that Sprint has agreed in principle to the 

escablishrnent of performance metrics. Is thac correcE? 

Yes, iz Is. We acknowledge the obligation to provide the 

same high level of service that o c r  customers, including 

MCI, receive today to chose CLECs who purchase unbunr2le6 

features and resell OUT service:s. However, t h i s  

Commission and the CLECs should underszana that providinc 

the same level of service, where additional work 

accivicies are necessary to provide i i  service zo a CLEC's 

customer, nay nor always be possible. 

MCI proposes that Sprint compensate i: (by a crecit) for 

-=-lure c- < to provide service r c  it equal in qualizy to that 

which Sprint offers its own customers. Do you agree? 

23 

2 4  A .  Sprint has proposed co creat MCI on the same basis a5 

25 treats its own customers. Sprint wi l :L  provide waivers 

2 7  
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service connection charges and/or service credits per any 

tariffed service guarantee plan offered by Sprint in 

Florida. 

T W S I T I O N A L  RULES FOR INTEREXCHANGE CARRIER ACCESS MTJST 

BE IMPLEMENTED PENDING FULL IMPLEMENTATION OF TSLRIC 

PRICING 

MCI stares = h a t  the Commission should not impose a 

transicional i n t r a s r a t e  Carrier Common Line Charge cr 

zranspcrc interconnecrion charge (TIC) on the unbundled 

switching charge. Does Sprint asree with this posicion? 

KD. Sprint believes tnar it is entirely appropriate E O  

bill ihe carrier commor. line charge and TIC if MCI 

purchases unbundled elements to which the charges would 

normally apply. Agplication of such charges are 

appropriate mcil such time as rhe Commission and/or FCC 

eiiminates these charges via an access reform proceeding, 

rate rebalancing and/or uxiversal service proceeding. SO 

long as inese subsidy elemenrs continue in the access 

environmezt, Sprini shodd continue to receive the 

subsidy when CLECs purchase unbundieli eiements. 

~. , 

MCI also states that switched and special access charges 

2 8  
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should be reduced "to comply with the Act." In your 

opinion, is this an issue for arbitration? 

A. ~t clearly is not. The reduction of interstate and 

intrastate access charges should be addressed in access 

reform proceedings before this Commission or the FCC. 

INTERIM LOCAL NUMBER PORTABILITY COSTS MUST BE RECOVERED 

ON A COMPETITIVELY NEUTRAL BASIS 

Q. MCJ seeks to have loczl number portability costs 

arbitrated in this proceeding. Do you agree? 

A. NO. The Commission has opened Docket No. ,050737-TP to 

address number portability issues. Sprint agrees that 

the Commission's findings in that. proceeding should 

determine the price that ILECs and CLCCs should pay for 

interim local number portability. 

Q. What is Sprint's position on the :recovery of interim 

number portability costs? 

A.  Sprint's posicion is that interim number portability 

should be priced at TELRIC less 2 55% discount to refiecz 

the inferiori2y of interim number portability and to 

2 9  
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provide an incentive for Sprint and other ILZCs to deploy 

true number portability. This position reflects an 

approximately equal sharing of the c o s t s  of interim 

number portability between Sprint and the CSEC. in any 

event, this Commission has an on-going generic proceeding 

addressing interim telephone number portability pricing, 

and this issue should be deferred t:o that proceeding. 

IhTERCONhTECTION OF MCI'S LOCAL NETWORK WITH SPRINT'S MUST 

BE PERMITTED AT ANY TECIINICALLY FEASIBLE LOCATION AND 

COLLOCATION MUST BE PERMITTED ON REASONABLE TERMS AND 

CONDITIONS 

M C I  asserts chat it must be allowed to lncerconnect with 

Sprint ac any cechnically feasible point. Do you agree? 

Yes. The Act and ?CC Rules reqcire this 

MCI a l s o  states thac F: has requested the ability to 

allow Sprint provided services or unbundled elements io 

be connected at an MCi collocation space to any other 

facility provided by M C I ,  Sprint or any other party. Can 

you commen: on this? 

Yes. Sprint Kill ailow 7 -  MCi to connect Sprint provicied 

3 0  
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services 2nd unbundled elements to M C I ’ s  facilities at an 

MCI collocation point and to any otkter party as provided 

in paragraph 555 of the FCC Order. 

Q. MCI wishes to convert existing virtual collocation to 

Do you agree? physical collocation at Sprint’s expense. 

A .  No. Sprinc does not understand MCI’s inclusion of this 

issue in its Petition. MCI c~rrent1.y does not have any 

virtual ccllocation space with Sprint rendering this 

issue m o o t .  Sprinc filed an Expanaed Interconnection 

tariff wich the Commission on October 25, 1956 which 

srates Sprint‘s position on conversion of virtual 

collocation to physical collocation char: 1) a charge 

equal to the difference between virtual and physical 

ccllocacion application fees will be assessed for each 

conversion; and 2 )  the Interconnector shall also be 

responsible for any costs incurred by the Telephone 

Company duri~g the conversion which exceed those normally 

incurred in :he provision of physical ccllocation space 

for Expanded Znterconneccion. 

Q. M C I  stazes that Sprint 

of remote digizal line 

refused to allow che collocation 

units. Is thzr correct? 
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A .  Yes. Sprint f i l e d  a tariff with the Commission on 

October 25, 1996, which outlined its position on the 

placement of equipment for physical collocation. 

Specifically, Sprint allows the location of the following 

including, but not l i m i t e d  to : Optical Line Terminating 

Multiplexers, Central Office Multiplexers, Digital Cross 

Connect Panels, Optic21 Cross Connect Paneis and Digital 

Loop Carrier. kdditionally, the tariff states in Section 

E17.1.5.C(2C) chaz "Should t h e  inzerconnector require the 

placement of integrates equipment ( i . e . ,  transmission and 

switching functionality), the Telephone Company will 

zllow such placement upon certification by the 

Interconnector that, except for :ne purpose of provicing 

multiplexing andlor signa: agcregation functiozality 

betwee2 the Telephone Company's network or unbuncled 

network elemer.ts and tie Interconnec:or's transmission 

faciliries, the swirching funczionallty will not be use6 

and the aevice will be used on ly  ro rerminate o r  

aggregate basic zransmission facilities. I '  This position 

is fully supporzed by' che FCC Rules, Section 51.323, 

which states that, "Nozhing in this :section reauires zn 

incumbent L Z C  to permit ccllocat.ion of swicching 

eqdipmen: or equipment used zo provide enhanced 

services. I' 

3 2  
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MCI states that rates for transport and termination of 

traffic should be set at TELRIC. Do you agree? 

Yes. As I discussed earlier, the FCC Rules imposing 

TELRIC costing on the states have been stayed. While the 

Commission is free to impose any lawful standard it may 

choose, Sprint believes TELRIC to be the appropriate 

standard. However, whatever standard the Commission 

ultimately adopts should be applied on a industry-wide, 

state-wide basis. In other words, Sprint will establish 

prices to CLSCs based on the same costing methodology as 

other ILZCs price their services to CLECs. Sprint's 

TELRIC methodology is 6iscussed in detail in the 

testimony of Mr. Farrar. 

MCI states that the Commission should utilize tne results 

of the Hatfield model to set rates for transport and 

cermination of traffic. Please comment on MCI's 

recommendation. 

Sprint has no comment on prices at this time, pending 

MCI's filing of the Xatfield study a:nd results in this 

proceeding. Sprint reserves its rights to respond to 

33 
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MCI's Hatfield study in Sprint's rebuttal testimony to be 

filed on November 19, 1996. 

Q. With regard to call termination, what options are 

available to CLZCs for interconnection? 

A.  For call termination CLECs have the option to 

interconnect at an end office or at a tandem switch, 

which in most cases will be an access tandem. 

Q. Please describe what is meant by interconnection. 

A .  Interconnection refers to the physical linking of the 

networks. Interconnecrion may be accomplished via four 

alternacives. The zlternatives are mid-span meec, 

virtual collocation, physical collocacion and entrance 

facilities. 

Q. Does Sprint place any restriction on the construction of 

interconnection facilicies? 

A. Yes. The I L Z C ,  Sprint, should only be required to 

construc: fifty (50) percent of the facilities or LO 

Sprint's exchange boundary, whichever is iess. MCi 

should be responsible for the conscrucring fifty ( 5 0 )  

34 



percent of the facilities or tc, Sprint's exchange 

boundary, whichever is greater. This recognizes that 

Sprint has no control over where MCI places its switch 

and Sprint should be responsible only for  facilities to 

its exchange boundary. By way of example, if MCI locates 

its switch 2 5  miles from Sprint's switch and the distance 
l r ~ m  r Sprint's switch e o  its exchange boundary is 10 

miles, Sprinz isill provision 10 miles of facilities while 

MCI will provision 15 miles. Cor,pe:flsation between rhe 

two compafiies r s i l i  be based on these respective mileages 

and relative usage on each ocher's network. 

Q. Wnat are tne appropriace network elements associated w i t k >  

call termtnation at the tandem swiccii? 

A .  Tnere are three network elemenLs utilized for call 

terminazicn at che tansem switch; candem switching, 

Transport (:he transmission facllicies between the access 

candem and the end office) an2 end otfice switching. 

Q. Wnac are the appropriate nerwork elements associated wirh 

cail terrzinaticn at the end office swkch? 

A .  The only charge to be applied when a CLEC connects ac the 

end office switch f o r  ciil cermination is the end office 
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switching element. 

Q. Should call termination compensation be reciprocal 2nd 

symmetrical? 

A .  Y e s ,  where both the CLEC and ILEC provide the same or 

equivalent call termination functionality the same 

compensation rates should be applicable. However, where 

a CLEC inrerconnects at the ILEC tandem and does not 

provi6e che equivalent tandem switching and transport 

functions, the ILZC should not be required co pay the 

CLEC the tandem switching and transiport rate elements. 

This position has been supporred by ,:he Commission Staff 

in their recommendation in Docket No. 960836-TP  (Sprinr 

and MFS Arbitration proceeding), Sated October 18, 1,096, 

where they scate, “Staff agrees with Sprinc that Section 

51.701 (c) requires equal compensation only when MFS 

povides the ecuivalent facilitv to chat provided by 

Sprin:”. On November i, 1996, the #Commission voted to 

accept Staff’s recommendation. Additionally, the Staff 

relies on the FCC Order, in paragraph 1090, which allows 

states to establish transport and termination rates in 

the arbitration process that vary accordins to whether 

the traffic is routed through a tandem switch o r  directly 

Zo the end-office switch. Thus, unless MCI is performing 

3 6  
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both tandem and end office functionality, Sprint should 

not be required to provide compensation on the tandem 

switching and transport elements of call termination. 

The Staff Recommendation also states; that, "The Act does 

not contemplate that the compensation for transporting 

and terminating local traffic be siymrnetrical when one 

party does not actually use the network facility for 

which it seeks compensation". The burden of proof should 

be on MCI to certify to this Commission and/or Sprint 

where such tandem and end office funztionality exists in 

their network. 

OTHER TECHNICAL. OPERATIONAL AM) ADMINISTRATIVE ISSUES 

Q. N C I  wants assurance that Sprint will communicate with ic 

regarc?ing a2propriate information on service changes. 

Will Sprint do that? 

A. Yes. As required by the Act, Sgrint will cooperarively 

work with MCI to provide advance notification of 

information on service changes that might impact MCI. 

Sprint presently provides M C I ,  :he I X C ,  relevanr network 

informzrion co assist them in :heir necwork planning. 

Sprint believes thac the two companies can agree to a 

mutually acceptable time frame and manner of 

3 7  
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notification. 

Q.  MCI  insists that any P I C  chang s au horized by its 

customers thac involve resold Sprint service be accepted 

by Sprint only from M C I .  Do you agree? 

A .  Yes. Sprint agrees with M C I  tk.at P I C  changes for 

customers urilizing MCI as their lccal service provider 

should be zccepted by Sprint only from M C I .  When an end 

Eser 'chooses a C L E C  as their 1oca.l service provider, 

total service responsibility f o r  the end user customer 

lies with che local service provider either in resale or 

a facilicy based environment. Total service 

responsibility includes the management of the ? I C  chanoe 

with the I X C s .  

Q. M C I  states tha: while Sprint acknowledges the obligation 

to provide access to Sprint's riahts of way, poles, ducts 

anc conduits, Sprint insists that it reserve five years' 

capacity. I s  that correct? 

A .  No, it Is not. Sprint has never, in any discussions or 

negotiations with M C I ,  stated an intencion or insisted on 

the right to reserve capaciry for five years. Sprint's 

position is that it will provide equal and 

3 8  
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nondiscriminatory access to rights of way (ROW) on terms 

and condition equal to that provided to itself or any 

other party. Further, Sprint will :1ot preclude or delay 

allocation of ROW to CLECs because of the potential need 

of itself or of other parties, except as a maintenance 

spare, which may be retained f o r  Sprint facilities 

deployment within six ( 6 )  months of the date of the 

formal CLEC request. However, if Sprint allows a CLEC ’io 

use ROW that is currencly planned to be used for Sprint 
.s ~acilities deploymenc within a three year engineering 

window of the date of tne C L E C ‘ s  request for the ROW; and 

subsequently SFrint must deploy f acilixies requirins the 

ROW within tne three year engineering window; Sprin’i  

reserves the right to charge the CLEC for any facility 

upgrade needed to expand ‘ihe capacity for Sprint’s 

originally planned neeas ana allow CLEC to retain its use 

of the ROW. 

Will Sprin: provide billin2 for unbun6led network 

elements in a CABS format? 

Yes. Sprin: has agreed LO work towards providing billing 

to MCI in the requeszed format. Until functional and 

contractual requirements are ‘ully defined and necessary 

billing system ana necwork software modifications are 
- 2 9  
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implemented, an interim arrangement is required by 

Sprint. In this interim period, Sp:rint will provide MC; 

billing in a industry standard ED1 format from its 

Customer Record and Billing (CRB) system. Sprint expects 

chat the transition to the CABS format will b e  completed 

eariy in the third quarter of 1 9 9 7 .  

M C I  szates rhaz it must have engineering records for 

unbundled facilities. What is Sprint’s position? 

MCI has not 2rovided sc:_’ficient level of dezail or 

exactly what engineering records they are requesting. 

Sprint is comritted to providing any non-proprietary 

records in paricy with Spint’s own internal cse of such 

records. I believe = h i s  issue can be resolved by the 

parties once MCI provides a aetailed requesr of rhe 

Informarion requested. 

MCI wants the righz LO obtain directories with customized 

covers for MCI customers. Do you concur? 

Sprint has no issue with MCI’s request other than Sprint 

has no controi over MCI’s abilicy tc obtain customLzed 

covers f o r  MCI’s cuscomers. This is an issue that MCCI 

must address with the directory pub1Fshez-s. 

4 0  



1 Q. Does Sprint agree to provide dialing parity without 

unreasonable delay: 

A .  Yes, Sprint agrees to provide dialing parity without any 

unreasonable delay. The parties have reached agreement 

in principle and I am confident that appropriate 

contractus1 languaoe can be reached. 

Q. 

A .  

Q. 

Will Sprint provide telephone numbers on Ehe same basis 

it provides numbers LO itself? 

Since Sprint is not a Centrsl Office Code Administrator, 

Sprint is not in the position to provide code assignmexts 

to MCI. The issue of code assignment should not be 

arbitrated in tnis proceeaing. 

In MCI's Petitior., there is a sectior. on General Terms 

and Conditions of -,he Agreement. Does Sprint agree with 

MCi's representations in tnis section? 

A .  M C I ' s  language in chis section is very ambiguous and 

lacks any specificity to which SprinL can respond. 

S p r i n t  reserves irs right 10 provide further comments on 

this section. 
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MCI asserts t ha t  Sprint wishes to maintain billing 

records for collect and third party calls using resold 

Sprint services. What is your position? 

This has never been Sprint's position and Sprint agrees 

with MCI's position in their Petition. 

Does this conclude your testimony? 

Yes, ir. does 
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€CC RULES STAYED BY THE C!OURT 

s e c t i o n  5 1 . 5 0 1  - 51 .515  (Subpart F-Pricino-of  Unbundled Elements1 

51.501 

51.503 

51.505 

51.505 

51.509 

51.511 

51.513 

51.515 

Scope 

General Pricing Standard 

Forward-looking Economic cost 

General Rate Structure Standard 

Rate Structure Standard:; For Specific 

Elements 

Forward-looking Economic Cost Per Unit 

Proxies For Forward-looking Economic Cost 

Applicazion of Access Charges 

S e c t i o n  5 1 . 6 0 1 - 5 1 . 6 1 1  (Subpart G - R e s a l e )  

51.601 

51.603 

51.605 

51.607 

51.609 

51. G l l  

Scope of Resale Rules 

Resale Obligation of A11 Local Exchange 

carriers 

Addicional Obligations of Incumbent 

Local Exchange Carriers 

I<h o 1 e s a 1 e Pricing Stand a rd 

Determination of Avoided Retail Costs 

interim Wholesale Rates 
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Sections 51.701-51.717 (Subpart H - Reciprocal Compensation for 
Transport and Termination of Local Telecommunications Traffic 

51.701 Scope of Transport and Termination Pricing 

Rules 

51.703 Reciprocal Compensation Obligation of LECs 

51.705 Incumbent LECs' Rates for Termination and 

Terminatlbn ~ ' . .  ' . .  

51.707 Default Proxies for Incumbent LECs' Transport 

and Termination Rates 

51.709 Rate Structure for Transport and Termination 

51.711 Symmetrical Reciprocal Compensation 

51.713 Bill-and-keep Arrangements for Reciprocal 

Compensation 

Interim Transport and Termination Pricing 

Renegotiation of Existing Non-reciprocal 

Arrangements 

51.715 

51.717 

Section 51-809 - Availability of Provisions To Other 

Telecommunications Carriers Under Section 252(I) of the A c t  
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1 

MCIISPR.INT NEGOTIATIONS 
CHRONOLOGY OF EVENTS 

ICImetro letter to Sprint, dared May 6, 1996, requesting negotiations (received f 
1996). 

a y  10, 

2. MCImetro letter to Sprint, dated May 10, 1996, confming  inirial meeting and providing 
first version of MCI term sheet. 

3.  Sprint leirer to MCImetro, dated May 20: 1996, acknowledging commencement of 
negotiations. Confirmed meeting to be held in Virginia May 30. Acknowledged receipt 
of the MCImetro term sheet. Provided Sprint's Essential Elements for the Competitive 
Checklist and Sprint's comments in FCC 96-98. 

Meetings held in Kansas City on June 6 and 7 to discuss the MCI term sheet. The 
primary rneering included Sprint and MCI subjecr matter experts to discuss the term 
sheet. A separate meeting was conducred between Sprint'ls and MCI's cost persons to 
discuss general approaches to cost srudies and methodologies, 

Sprint letter to MCImetro, dated June 11: 1996. providing Sprint's term sheet. 

Sprint letter to MCImetro, dated June 25, 1996, providing revised and updated starus of 
the items contained in MCI's term sheet. 

4.  

5 .  

6. 

7 .  July 10, 1996. meeting in Vienna, Virginia to further discuss the MCI term sheer. This 
was the last direct discussion of rhe term sheer document. 

Sprint letter to MCI metro. dared August 14, 1996, providing the Sprint contract as it 
them stood, but without modifications due to the FCC order. 

8. 

9.  September 5 :  Executive level conference call to discuss where we stood pursuant to 
negotiations, impacts of the FCC order, and plan for further negotiarions. 

10. MCI h e r  to Sprint, dated September 5 ,  1996; providing the first drafr of the 
MCImetro/ILEC Inrerconnecrion Agreement 1996. Received September 6. Requesting 
our inirial commem week of September 16, and face-to-face meeting week of Seprember 
23. 
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7 -sprint 

RESALE AND 
INTERCONNECTION 

AGREEMENT 

SEPTEMBER 24,1996 

This Agreement represents the positions of the Sprinr operaring telephone companies with respect to 
interconnection. Sprint reserves the right to modify these positions based upon further review of existing 

orders from or the issuance of additional orders by the Federal Communications Commission. 
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hlASTER NETWORK 
IhTERCONh'ECTION ASD RESALE AGRCEMENT 

This Agreement is between __ ("Carrier") and 
("Company") hereinafter collectively, "the Parties", entered into this 

day of 1996: for the Srate of - 
WHEREAS, Carrier desires to pro\'ide competitive local exchange senrice to residential 

and business end-users: and the Parties -ish to establish terms for interconnection for purposes 
of exchanging local, intraLATA interexchange and interLATA interexchange t r a i c  in 
accordance with the Telecommunications Act of 1996 ("Act") as well as terms for resale of 
Company's services; 

THEREFORE. the Parties hereby agree as follows: 

I. 

1. 

? -, 

4. 

5. 

DEFI NITIO NS 
Definitions of the terms used in this Agreement shall have the meanings set forth below. 

Access Service Request ("ASR") - means an industF srandard form used by the Parties 
to add, establish, change or disconnect trunks for the purposes of Interconnection. 

Act - means the Communicarions Act of 1934, as amended by the Telecommunications 
Act of 1996. Public Law 103- I 04 of the 103th United States C,ongress effective Februar). 
S: 1996. 

Affiliate - means any person That (directly or indirectly) owns or controls, is owned or 
controlled b!.: or is under common ownership or control with, another person. For 
purposes of this Paragraph. the term "oum" means to own an equity interest (or the 
equivalenr thereof) of more than ten percent (10%). "Person" shall mean any individual, 
partnership, corporation. company, limi~ed liabiliy company, associarion, or any other 
iegal enrir). authorized to transact business in an!. State. 

Bell Communications Research ("Bellcore") - means an organization owned jointly by 
the Bell regional holding companies or their successors . that conducts research and/or 
developmeni prqiects for its owners: including development of new telecommunications 
services. Bellcore also pro\rides cerrain centralized technical and  management services for 
the regional holding companies and a!so provides generic requirements for the 
telecommunications i n d u s e  for products. senices and technologies. 

Bill and Keep - means a form of mutual reciprocal compensation for the termination of 
local iiaffic whereby LECs and CLECs terminate local exchange traffic originating from 
end-users sewed by the nenvorks of other LECs or CLECs without explicit charging 
among or between said carriers for such traffic exchange. 

September i3. 1996 Page 1 



Spnnl 
Dockt1 No. %123&TP 
Michael R. kiunruckcr 
Exhibit No. MRH-3 
P q c  3 of 41 

6.  Central Office Switch, (“Central Office”) (“CO”) - means a su5tching facility within 
the public switched telecommunications network, including but not limited to: 

End Office Switches which are switches from which end-user Telephone Exchange 
Services are directly connected and offered. 

Tandem Switches are switches which are used to connect and switch trunk circuits 
between and among Central Office Switches. 

Centralized Message Distribution System (“CMDS”) - means the billing record and 
clearing house transport system that the Regional Bell Operating Companies (“RBOCs’’) 
and other incumbent LECs use to efficiently exchange out collects and in collects as well 
as Carrier Access Billing System (“CABS”) records. 

Commercial Mobile Radio Senices  (“CMRS”) - means aradio communication senice 
between mobile stations or receivers and land stations, or bl, mobile stations 
communicating among themselves thar is provided for profit and that makes 
interconnected service available to the public or to such classes of eligible users as to be 
effectively a\sailabIe IO a substantial portion of the public. 

7. 

S. 

9. Commission - means any state adminisrrative agency to whuch the United States 
Congress or any state legislative body has delegated any authority to supervise or regulate 
tine operations of Local Exchange Carriers pursuant to the Act or state constirution or 
stature such as a Public Utilities Commission or Public Service Commission.. 

10. Competitive Local Exchange Carrier (LLCLEC”) - means any company or person 
authorized to provide local exchange services in competition .with an ILEC. 

Control Office - is an exchange carrier center or office designated as its company‘s 
single point of contacl for h e  provisioning and maintenance of its portion of 
interconnectjon mangements. 

Customer Proprietan.  Network Information (LLCPNI”) - shall have the meaning set 
forth in 47 USC $222 (f)(I)  and FCC regulations. 

Electronic Interfaces means systems providing Company ordering and provisioning. 
trouble reponing and fault management, performance monitoring, network and traffic 
managemen!: facilir). assignment and control functions. Such Electronic Interface shall 
provide information. operational and timeliness Pari? and be provided pursuant to 
industry standards uiithin nvelve months after such standards ha\re been established 

FCC - means Federal Communications Commission. 

11 .  

12. 

13. 

14. 

September 24, 1996 Page 2 
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Incumbent Local Exchange Carrier (“ILEC”) - is any local exchange carrier that was 
as of February 8. 1996, deemed to be a member of the Exchange Carrier Association as 
set forth in 47 C.F.R. 569.601 (b) of the FCC’s regulations. 

Integrated Services Digital Network (“ISDN”) - means a switched network service 
providing end-to-end digital connectivity for the simultaneo~us transmission of voice and 
datz. 

Interconnection - means the connection of separate pieces of equipment, transmission 
facilities, etc., withm, between or among neworks for the transmission and routing of 
exchange service and exchange access. The architecture of interconnection may include 
collocation and/or mid-span meet arrangements. 

Intererchange Carrier (“IXC”) - means a telecommunications service provider offering 
interexchange telecommunications senices (e.g.? inter- and/or intraLATA roll). 

Meet-Point Billing - means an arrangement whereby two local service providers 
(including an ILEC and a CLEC) jointly provide exchange access to an IXC for purposes 
of originating or terminating toll senices and each such provider receives irs share of the 
tariffed charges. 

Most Favored Kations (“MFN”) - shall have the meaning set forth in Section XXI 

hlultiple Exchange Carrier Access Billing ( “ M E C U ” )  - means the documenr 
prepared by the Billing Comminee under the auspices of the Ordering and Billing Forum 
(”OBF.); which functions under the auspices of the Carrier Liaison Committee of rhe 
Alliance for Telecommunications IndusQ Solutions (“ATIS”) and is published by 
Bellcore as Special Repon SR-BDS-0009S3, conraining the recommended guidelines for 
the billing of exchange service access provided by w o  or more LECs and/or CLECs, or 
by one ILEC in IWO or more states within a single L.4TA. 

Rlultiple Exchange Carriers Ordering and Design Guidelines €or Access S e n ’  wes - 
I n d u s t p  Support Interface Multiple Exchange Carriers Ordering and Design 
Guidelines for Access Services - Industry Support Interface (“MECOD”) - means the 
documeni developed by the OrderingProvisioning Committee under the auspices of the 
OBF, whjch functions under the auspices of the Carrier Liaison Comminee of the ATIS 
and is published by Bellcore as Special Report SR STS-00264.3 to establish methods for 
processing orders for exchange senice access which is to be provided by two or more 
ILECs andlor CLECs. 

Numbering Plan Area (“NPA”) - means an area code assigned pursuant to the North 
America Numbering Pian which is the three digir indicator defined by the “A”. “B“ and 
“C” digiu of each IO-digit telephone number within the NANF containing 800 possible 
h3;>; Codes each. There are two general categories of NPA. “Geographic NPA” is 

September 24. 1996 Page 3 
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associated with a defined geographic area. and all telephone numbers bearing such NPA 
are associated with services provided within that Geographic area. A “Non-Geographic 
NPA”, also known as a “Service Access Code‘‘ (“SAC Code”) means specialized 
telecommunications service which may be provided across multiple geographic NPA 
areas such as 500, Toll Free Service NPAs. 900 and 700. 

Parity - means non-discrimination and equality in status. Pan’ty is applicable to, among 
other issues, electronic access, information availability, network operational 
characteristics, and response time andor installation activily, between functions the 
Company performs for itself and functions it performs for/or makes available to Carrier. 

Physical Collocation - shall have the meaning set forth 47 C.F.R.5 51.5. 

Rebranding - occurs when Carrier purchases a wholesale service from Company when 
the Carrier brand is substimed for the Company brand. 

24. 

25. 

26.  

27. 

28. 

Telecommunications Services - shall have the meaning set forth in 47 USC $153(6) 

Total Element Long Run Incremental Cost (“TELRIC”:I -means the incremental 
costs of an entire product (e.&., all the costs directly caused by providing an 
interconnection service; a network element, or some other product. TELRIC includes 
service-specific fixed costs (e.g., costs that do not change %+th changes in output). 
volume sensitive costs (those that are caused by changing the volume of output) and a 
reasonable allocation of fomard-looking joint and common costs. In more precise terms, 
TELRiC is the difference between ( I )  the total costs of a company that provides the 
senice and a number of other services. and (2) the tolal cost of that same company if it 
provided all of its services in the same quantities. but not the service in question. 

Trunk-Side - refers to a Central Office Suitch connection that is capable of. and has 
been programmed to treat the circuit as: connecting to another switching entity or another 
central office switch. Trunk side connections offer those transmission and signaling 
features appropriate for the connection of switchmg entities, and cannot be used for the 
direct connection of o r d i n q  telephone sration sets. 

29. 

30. Undefined Terms - The Parties acknowledge that terms may appear in this Agreement 
which are not defined and agree that any such terms shall be consuued in accordance with 
their c u s r o m q  usage in the telecommunications industry as of the effective date of this 
Agreement. Virtual collocation does not include switching equipment. 

Virtual Collocation - shall have the meaning as set forth in 47 C.F.R. 5 51.5 

Wholesale Service - means any regulated Telecommunication Senices that Compan) 
provides at retail to subscribers who are not relecommunications carriers as set fonh in 1 7  
USC $251(c)(4). 

31. 

32. 

September 24. 1996 Page .: 
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33. Wire Center - means a building or space w i t h  a building .which serves es an 
aggregation point on a network;? where transmission facilities and circuits are connected 
or swirched. Wire center can also denote a building in which one or more Central 
Offices: used for the provision of exchange services and access services, are located. 

II. SCOPE OF THIS AGR€E.MRh'T 

The services and facilities to be provided to Carrier by Company in satisfaction of this 
Agreement may be provided pursuant to Company miffs and then current practices. Should 
there be a conflict bemeen the terms of h s  Agreement and any such tariffs or practices, the 
terms ofthis Agreemen1 shall control to the extent allowed by law or Commission Order until 
such time as Company may so mod ic  its tariffs and practices to be in conformance with the 
rems of this Agreement. Company and Carrier shall use their best effons to obtain appro\~al of 
this contract b!. any regulaton. body having jurisdiction over this Agreement and to make any 
required tariff modifications. 

111. 

A. 

B. 

C. 

D. 

E. 

F. 

FES.4LF OF LOCAL SER \'ICES 

Cornpan!, shall not place conditions or restrictions on Carrier"s resale of \*holesale 
regulared Telecommunicarions Seniices. excepr for restrictions on the resale of 
residenrial senrice to other classifications (e.& residential service to business 
customers). Every regulared retail senrice rare, including promorions over 90-days in 
length. discounts. and oplion plans will have a corresponding wholesale rate. 

Company will make \vholesale telecommunications service offerings available for all new 
regulated senices ai rhe same time the rerail service becomes available. 

Company \vi11 continue to pro\'ide existing darabases and signaling suppon for wholesale 
senices ai no addiliona! cost. 

Company uil! make any senice grandfathered to an end-user or any Individual Case 
Basis ("ICB") sen'ice a\'ailable IO Carrier for resale to thar same end-user at the same 
locarion(s). 

Company will provide at a minimum 30-days advance notice to Carrjer of changes in or 
disconrinuation of any product or service that is available for resale hereunder. 

Company will continue to provide Prim- Interexchange Carrier ("PIC'.) processing for 
those end-users obtaining resold senrice from Carrier. Company will bill and Carrier will 
pay any PIC change charges. 

September 24. 1996 Page 5 
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G .  

H. 
shall 

I. 

1. 

Company shall allow Carrier customers IO retain their current telephone number. 

Company shall install Carrier customers as quickly as it installs its o w  end-users and 
provide Parig. in quick installation programs such as “warm line” programs. 

Company shall be responsible for directly billing the IXC for access related to 
interexchange calls generated by rebranded customers. 

Company will be responsible for returning EM1 records to IXCs with the Carrier 
disconnect rejection code along with the Operating Company Number (“OCN”) of the 
associated Automatic Number Identification (“AW‘). 

Company will deliver a monthly sratement for wholesale services based upon a murually 
agreed upon schedule as follo\vs: 

a. 

2. 

3. 

Invoices will be proxsided in a standard carrier access billing format or other 
agreed upon format; 

b. Where local usage charges apply . the local usage at the call detail level in 
standard EMREMI industr) format w5ll be exchanged daily or at other mutually 
agreed upon intemals: 

The Parries will lvork cooperatively to exchange information to facilitate the 
billing of in and out collecr and inter and intra region alternately billed messages; 

Company agrees to proiside information on the end-user‘s selection of special 
features (e.g.. billing method. special language): and 

Company agrees to provide billing information for casual callers. 

C. 

d. 

e .  

J. compensation. 

I .  All Company retail Telecommunications Services, pursuant to 47 USC $251(c)(4) shall 
be avaiiable for resale at wholesale prices. Pricing shall be developed based on 47 USC 
$252(d)(;) where wholesale prices are retail prices less avoided COSLS~ net of any 
additional cosrs imposed by wholesale operations. The wholesale rate shall be, until 
such time as avoided cost studies in compliance with the FCC’s avoided cost 
methodology ir.. FCC Rules 51.607 and 51.609 have been approved, an interim rate as 
approved by the appropriate state commission within the 17% .- 25% discount range. 
Upon the approval of a permanent rate by a state commission the permanent rate shall 
apply. If Company has available by contract or otherwise a lower rate. that rate shall be 
available to Carrier. 

September 24, 1996 Page 6 
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2. To the extent Carrier desires to order w~holesale ?’elecommunications Services for resaie 
from Company it is entitled to do so on a non-discriminator basis under rates? terms: and 
conditions no less favorable than those currently extended, or which in the future may be 
extended, by Company to any  other carrier offering local exchange and/or toll services, 
or equivalent elements to any other CLEC on a MFN basis. Company agrees to provide 
Carrier with information concerning the terms and conditions available to all such Parties 
upon request. If Company makes an) non cost-based volume or term rate available to any 
other Carrier, such rate shall be available to Carrier without regard to volume, term or 
other conditions imposed by Company. 

IV. PRO VISJOh IING AND TNSTAld .AT10 N - W  

A. Qrder P r o c m  0. 

1 .  The Company will meei Carrier’s ordering needs and, if necessary, establish a dedicated 
CLEC ordering center. 

All ordering process and systems Company utilizes shall provide Carrier with Pariv 
lreatment. 

2. 

5. Electronic Interfaces for the exchange of ordering information will  be adopted and made 
available using any industq, standard order formars and methods that are developed. , 
Elecrronic interfaces should be established to provide access to the Company systems. In 
the absence of industry srandards. interim electronic access to Company systems shall be 
established 2s indicated on Exhibil I .  

4. Carrier and the Company will adopt an industq standard senice order/disconnect order 
format. 

5. Carrier 2nd Company may order P n m w  Local Carrier (“PLC?) and Primaii 
Inrerexchange Carrier (‘PIC’’) record changes using. the same order process and on a 
unified order. 

6 .  No Letter of Agency (“LOA“) signed by the end-user wil l  be required to process a PLC 
or PIC change ordered by Carrier or Company. Carrier and Company agree that PLC and 
PJC change orders will be supponed with appropriaie documenration and verification as 
required by FCC and Commission rules. 

Each P w  will provide the other, as agent of the end-user customer, at the time of the 
PLC order, current “As Is“ pre-orderingiordering information relative to the end-user 
consisting of local features, products. services: elements, combinations. and any customer 
status qualif?ing the customer for a special service (e.€., DA exempt, lifeline, etc.) 
provided by the Party io that end-user. 

7 .  

September 24, 1996 Page 7 
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As appropriate. the new PLC shall provide confirmation of installation change activity to 
the former PLC. Company will provide Electronic Interfaces to Company's customer 
record information systems and the Panies will establish a mechanism for periodic 
reconciliation between their system(s) and Carrier's customer records database. 

Until such time as numbering is administered by a third parry, Company shall provide 
Carrier the abilih to obtain telephone numbers on-line from the Company, and to assign 
these numbers with the Carrier customer on-line. This includes vanity numbers. 
Reservation and aging of numbers remain the responsibilip of the Company. Until such 
time as Company establishes an on-line Electronic Interface with Carrier which facilitates 
real-time number assignment. company will provide blocks of numbers, where possible, 
sufficient to satisfi Carrier's projected numbering resource demand. 

Company shall provide Carrier the abiiih to order all available features on its swiiches 
(e.@., call blochng of 900 and 976 calls by line or uunk). Additionally, Company shall 
provide high usage reports. as required by any Commission. so that Carrier may provide 
any regulatory required h g h  usage reports to its end-users. 

Company \sill provide Electronic Interfaces and response for: firm order confirmation. 
due date a\yailability scheduling. dispatch required or noi. identifi line option availabilic 
hy su,itch office (such 2s Digital Copper, Copper Analog, ISDN, etc.), Order completion 
with all senice order and time-and-cost-related fees, rejections/errors on service order 
data element(s), jeopard!- against the due date, missed appointments, additional order 
charges (construction charges): order starus. vaiid street address deiail, and electronic 
norification of the local line options that were provisioned, at the time of order 
complerion. by the Compmy for all Carrier local customers. T h s  applies to all types of 
senice orders and all elements. 

Company will provide Carrier the Electronic Interfaces to schedule installation 
appointments \vith the customer on-line and access to the Company's schedule 
availahilir~ . 

The Cornpan). \vi11 direct customer to Carrier for requests changing their Carrier service. 

The Company shall process all PIC changes pro\Tided by Carrier on behalf of IXCs. If 
PIC changes are received by Company directly from IXCs. Company shall reject the PIC 
change back to the IXC with the OCN of Carrier in the appropnare field of the indusm 
standard CARE record. 

Company shall cooperate with Canier, before Carrier offers commercial senlice. in 
testing all electronic ordering, provisioning. maintenance. billing and other Electronic 
Interfaces and internal systems to insure accurate and timely installation and billing 
occurs. Company shall use its best effons IO provide adequate and timely testing and to 
cure any system defects discovered through such tesring. 
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16. Company shall notify Carrier within one business day of any change in carrier 
or when a carrier submits an order to Company that results in disconnection 

reassignment of Company facilities or services (resale or unbundled elements) 
previously used by Carrier ( i t .  disconnection of Carrier‘s service). 

V. FET WO R h  ’ INTERCO NNECTIO N 

1. 

A. All interconnection arrangements offered by Company to Carrier shall provide Carrier 
with network Parin. Carrier shall interconnect with Company‘s facilities as follows for 
the purpose of routing or terminating of traffic: 

In each Company local calling area in whch Carrier chooses to offer local exchange 
service. Carrier may interconnect its network facilities at any one or more technically 
feasible point(s) of interface within Company’s nenvork including: (a) at Company 
access tandem(s): (b) end office sw<tch(es): or (c) other wire centers (collectively referred 
to as “POI”). The Pols are the poinr(s) of physical interconnection as identified in 
Appendix 1 anached hereto and incorporated herein by reference. As Carrier initiates 
exchange service operations in additional Company areas. additional POIs in each local 
calling area will be esrablished by Carrier and Appendix 1 \vi11 be amended and updared 
to reflect the additional POIS: as necessar)’. 

7 -. 

-1. 

5. 

Interconnection to a Company end office(s) will provide Camer access only to the 
hXXs served by that individual end office(s) to which Carrier interconnects. 

Interconnection to a Company tandem(s) will provide Carrier local interconnection for 
local and toll access service purposes to the Company end offices and NXX’s which 
interconnect ivith that tandem(s) either directly or through other Company facilities for 
local and toll service purposes. and to other companies which are likewise connected to 
that tandem(s). Interconnection to a Company tandem for transit purposes will provide 
Carrier inrerexchange access to Company, Interexchange Carriers (“IXCs”), CLECs: 
ILECs. and CMRS providers which are connected IO that tandem. Where a Tandem 
Su~iich also provides End-Office Switch functions. interconnection to a Company 
tandem serving thar exchange will also provide Carrier access to Company‘s end offices 
with the same functionaliq. described in (2) above. 

Winere Carrier requires ancillary sewices (e.€., Directory Assistance, Operator 
Assistance. 91 l E 9 1  I ) ,  additional or special W n g  will be provided as required for 
interconnection and  routing IO such ancillary services. 

If requested hy Carrier, Company will, subject to technical feasibility. establish 
additional POI arrangements including. but not limited to. any of the folloning 
interconnection methods: 
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a. a physical collocation facility maintained by Carrier., or by z third p q  with 
whom Carrier has contracted for such purposes, at a Company Wire Center, where 
such Wire Center has been designated as the POI; or 

b a physical collocation facility maintained by Company, or by a thud party with 
whom Company has contracted for such purposes, at a Carrier Wire Center. where 
such Wire Center has been designated as the POI. 

In support of any claim that a requested interconnection at a POI is technically infeasible. 
Company bears the burden of proof and in supporl of the same shall undertake and 
provide to Carrier: 

a. a study and analysis to assess the technical feasibilir). of providing the requested 
interconnection: and 

b. all other relevant information and documents that the Company relied upon in 
making its conclusion. 

Upon reasonable notice to Company, Carrier shall be provided access to the proposed 
POI to properl!. evaluate the Compan>-'s denial of Carrier's request to interconnect. 
W e r e  Carrier leases collocation space and/or equipment from Company for purposes of 
interconnection under this Agreement. Carrier shdl.have MFhT rights to lease under non- 
discriminatory rariff or contract terms from Company equal to the most favorable terms. 
including rates that Company otherwise makes such facilities available (including to 
independenr companies, its OWTI Affiliates. andor  most favored customers). Company 
agrees to provide floor space and such other space in its facilities reasonably necess- to 
accommodare Carrier's terminating. transmission, and concentrating equipment, subject 
to physical space limitations. Company generally agrees to provide new collocation 
arrangments no later than 90 days afrer Carrier's uTitten request. Company shall use irs 
best effons to meei a 90 day lns*aliation inrerval. k hi1 explanation of any  delays past 
the 90 day period shall be provided by Company. 

S .  Company shall interconnect with Cm'er  facilities at the POIs designated in Appendix I 
as modified and updated from time to time. Company shall interconnect with Carrier 
under prices, ternis and conditions no less favorable, than those available on an element 
by element basis to other parries. Carrier may adopt any price, term or condition 
available IO another P a m  on an MFN basis in place of any other price, term or condition 
otherwise applicable herein. 

1:ith the exception of those provisions whxh apply only to ILECs under the Act, the 
provisions of this Section V. A. shall apply to Company's interconnection to Carrier's 
nework for the purpose of routing all the types of traffic. 

9. 
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Where the Parties interconnect: for the purpose of exchanging traffic between net\vorks. 
rhe follo\ving \\41 appl!,: 

The Panies agree to establish rmnk groups from the interconnecting facilities such that 
&ng is available IO any sRitching center designated by either P q ,  including end 
offices, mdems.  91 1 routing switches, and directory assistanceioperator service 
switches. At Carrier’s option. one-way or two-wa:y aunl;lng will be available. 

When traffic is not segregated according to traffic types, the Parties brill provide 
percentage ofjurisdictional use factors (e.g.! CMRS, -z local, in_r_erstate.accessJ or actual 
meamrement of jurisdictional trafiic. 

The Panies agree to offer and provide to each other BSZS Extended Superfkne Format 
(“ESF“) facilities. where available. capable of voice and data rrafik transmission. 

Where a\railable. Company will provide and implenent all defined and industv 
supported SS7 mandaton. paramerers as well as procedures in accordance with Ah’s1 
srandards. To the extent Company provides Ah’SI optional parameters for its oun use, 
Cornpan!. shall pro\ide the same to Carrier. 

In the event SS7 facilities are noi available from Company. Carrie: may. 21 its option. 
obtain mulri-frequent! signaling. 

’ii3ere available. Cornpan!. agrees to provide CIP (carrier idenrification code within 
Carrier’s SS7 call set-up signaling prorocol) at no charge. 

Cornpan!. shall support inrercompmy 64 U3PS clea- channel where it provides such 
capabiliv to its end-useis. 

The Parties will cooperare in the exchange of TCPJ’ messages to facilitate full inter- 
operabilit!. of SS7-based features bemeen their nenvorks. inciuding all CLASS fearures 
and functions. to the exteni each Pari!. offers such features and h c t i o n s  IO its own end- 
users. 

PRO\?SIONING Ah?) INST.4LLATIOX - INTERCOll’h’ECTION 

Order P r o c e a ,  

Either Parr!. is responsibie for ordering facilities to terminate traffic IO the other  par^ 

U’hen m’o-\vay trunking is employed. the Parties will select a murually agreeabie 
automated ordering process. 

The parties shall establish appropriate orderinE/pro\,.isionng codes for each identified 
senice, unbundled element and unbundled element combination. 
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4. 

5. 

6. 

7. 

8. 

9. 

B. 

1. 

LI 

2. 

4. 

5 .  

\{'hen combinations of unbundled elements are ordered and said elements are currently 
interconnected and functional. those elements will remain interconnected and functional 
without an interruption in service. 

The Company w d l  provide to Carrier copies of all applicable test and turn-up procedures 
Company normally follows in suppon of the unbundled elementsicombinationsiservices 
ordered by Carrier. 

Within 48 hours of any disconnect, the Company will noti@ Carrier of the disconnect of 
any Carrier unbundled elemendcombinatiodservice. 

.411 notices. invoices: and documentation provided on behalf of Carrier to the customer at 
the customer's premises by the Company's field personnel shall either be branded Carrier 
at Carrier's expense or non-branded. Company shall not market its senices during such 
calls. 

Company shall provide the abiliv for Carrier to mechanize test or, notwithstanding 
an>-thing to the c o n t r q  in inis agreement, will test all elernenrsicombinations. 

Company will provide 2 sysrem to identify essenlial Caniei. circuits: r m n k s  and elements 
for expedited resioral purposes. 

m. 
Company and Carrier agree to conform to I\ECAB and MECOD guidelines. The!. will 
exchange Billing Account Reference and Bill Account Cross Reference information and 
will coordinate Initial Billing Company/Subsequent Billing Company billing cycles. 

2) _ .  9 Exchange access meet point billing arrangements \sill be made available to 
Carrier 2s 2 CLEC. The Company shall be responsible for provisioning 50% of the 
inierconnection facilities or to the Company wire cenier boundw,  whichever is 
less. Canier shall be responsible for provisioning 50% of the interconnection 
facilities or to the Company mire center boundary whichever is greater. 

No discrete development charges shall be imposed on Carrier for the establishment of 
standard meet point billing arrangements. 

Carrier and the Company agree to implement industqz standard CARE records for correct 
pro\%ioning and billing to IXC. 

Exchange of Records 

a. The Company and Carrier will exchange the appropriate records to bill exchange - 
access charges to the IXC. 
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b. The Company agrees to capnxe inward terminating call records and send them to 
Carrier in an agreed upon industry smdard format (e.€., EMR). 

Carrier and Company agree to capture EMR records for inward terminating and 
outward originating calls and send them to Compan), or Carrier, as appropriate, in 
daily files via an agreed upon media (e.g., Network Data Mover ("NDM")). 

Company agrees to exchange test files to support implementation of meet point billing or 
other access billing prior to live bill production. 

When Carrier o\ms the end-office, the Company will not bill the transport 
interconnection charge (''TIC'') (also kn0v.m as the residual interconnection charge) to 
either Carrier or the IXC. 

c. 

6. 

7. 

VII. FETWORK M. a h; TE. h: hT N N T 

A. Gener a1 Reauiremen tS. 

1. The Parties will work cooperatively to i n s d l  and maintain a reliable network. The 
Panies will exchange appropriate information (e.g.: maintenance contact numbers, 
network information, information required to comply ~6th law enforcement and other 
securiv agencies of the government: etc.) to achieve t h s  desired reliabiliv. 

Each P q  shall provide a 24 hour conmct number for network traffic management issues 
to the other's surveillance management center. A fax number must also be provided to 
facilitate event notifications for planned mass calling events. The Parties shall agree 
upon appropriate network trafEc management control capabilities. 

Cornpan!, agrees to work tov-md having service centers dedicated to CLECs axrailable 7 
d2ys a week. 24 hours a day. and in the interim must handle Carrier calls as well as other 
customer calls in a non-discriminatory manner. 

Voice response units. similar technologies, intercept solutions or live referrals should be 
used to refer/transfer calls from customers to the proper carrier for action. Neither Pmy 
shall market to end-users during a call when that customer contacts the P q  solely as a 
result of a misdirected call. 

2. 

3. 

4.  

5 .  Carrier will be provided Electronic Interfaces at Parity for read and write access to the 
Company's maintenance and trouble report systems including the following systems 
and/or functionality: 

a. 
b. 
c. PlannedAJnplanned outage repons; and 

Trouble reportingidispatch capability - access must be real-time: 
Repair statusiconfirmations; maintenance/ trouble report systems; 
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d. 

Notice of Network Event. Each Parry has the d u p  to alen the other IO any  network 
events that can result or have resulted in service intemption: blocked calls, or negative 
changes in network performance affecting more than one percent of either P q ' s  
circuits in any exchange on a real-time basis. 

Notice of Network Change. The Parties agree to provide each other reasonable notice of 
changes including the information necessary for the transmission and routing of services 
using that local exchange carrier's facilities or networks, as well as other changes that 
would affect the interoperability of those facilities and networks. Correct LERG d a t ~  is 
considered part of this requirement. 

Company and Camer shall develop a detailed escalation process to assist in problem 
resolution. 

Mechanized line testing - access must be "real-time". 

6.  

7. 

8. 

9. 

10. 

11. 

12. 

13. 

B. 

The Panies must work cooperatively to plan and implement coordinated repair 
procedures for local interconnection trunks and facilities to ensure trouble reports are 
resoh'ed in a timely and appropriate manner. 

The Company shall provide Parity repair progress s t a m  reports so that Canier will be 
able to provide its end-user cusiomers with detailed information and an Estimated Time 
To Repair ("ETTR"). Tne Company will close all trouble reports w i t h  Carrier. Carrier 
will close all Trouble reports mi th  its end-user. 

A non-branded. customer-not-at-home card shall be Iefi b> Company at the customer's 
premises \vhen 2 Carrier customer is nor at home for an appointment and Compan! 
performs repair or installation semices on behalf of Carrier. 

The Company \vi11 ensure that all applicable alarm systems that suppon Carrier 
customers 2re operational and the suppon databases are accurate. The Company will 
respond to Carrier cusiomer alarms consistent %<th how and when they respond to alarms 
for their o n n  customers. 

Canier shall receive prior notification of any scheduled maintenance activity performed 
by the Company that may be service affecting to Carrier locai customers (e.p.. cable 
th~ows:  power tests, etc.). 

T-4 n n oun c w .  

When an end-user who continues to be located within the local calling area changes from 
Cornpan!. to Carrier, or from Carrier to Company. and does not retain its original 
telephone number. the Party formerl!, providing service to the end-user will provide a 
new number announcement on the inactive telephone number upon request, for a 
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minimum period of 90 days (or some shorter reasonable period when numbers are in 
short supply), at no charge to the end-user or either Party unless Carrier or Company has 
a %Iff on file to charge end-users. Thus announcement will provide details on the new 
nwnber to be dialed to reach this customer. 

dinated R e o a i r C a l l s .  

Carrier and Company will employ the following procedures for handling misdirected 
repair calls: 

Carrier and Company will educate their respective customers as IO the correct telephone 
numbers to call in order to access their respective repair bureaus. 

To the extent the correct provider can be determined. misdirected repair calls will be 
referred IO the proper provider of local exchange senrice in a courteous manner! at no 
charge: and the end-user will be provided the correct contact telephone number. In 
responding to repair calls, neither P a m  shall make disparaging remarks about the other, 
nor shall they use these repair calls as the basis for internal referrals or to solicit 
customers or to market services. Either Party may respond with accurate information in 
answering customer questions. 

Carrier and Company will provide their respective repair contact numbers to one another 
on a reciprocal basis. 

To the extent Company receives repair or business office contact through N11 dialing. 
Company will: ai the time the next directov for the area is released: switch to a 7-digit or 
IO-digit number or immediately undertake efforts to route N11 calls by Carrier customer 
to Carrier repair and business offices on a non-discriminatory basis. 

Restoration of Service in the Event of Ou t a o a .  

Company restoration of senice in the event of outages due to equipment failures. human 
error. fire. natural disaster, acts of God. or similar occurrences shall be performed in 
accordance with the following priorities. First, restoration priority shall be afforded to 
those network elements and services affecting its OWTI end-users or identified Carrier end- 
users relative to national security or emergency preparedness capabilities and those 
affecting public safety, health. and welfare, as those elements and services are identified 
by the appropriate government agencies. Second, restoration priority shall be afforded 
bemeen Company and Carrier in general. Third, should Company be providing or 
performing tandem switchng functionality for Carrier, third level priority restoration 
should be afforded to any trunk. Lastly, all service shall be restored as expeditiously as 
practicable and in a non-discriminator). manner. 

Carrier and Company will agree on a process for circuit and unbundled element provision 
and restoration whereby certain identified Carrier national security and emergency 
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preparedness circuits will be afforded expedited restoral treatment and general t d i n f  
and interconnection should take prioriq over any other non-emergency Company 
network requirement. 

Sen>ice P r o ! e c t m .  
. .  

Carrier shall make available IO Company periodic service projections, as reasonably 
requested, including busy hour usage for Company’s access capacity. Company shall 
manage its network in order to accommodate the Carrier’s projected traffic at the required 
grade of service. The Parties shall review engineering requirements on a semi-annual 
basis and establish forecasts for trunk and facilities utilization provided under this 
Agreement. Trunk growth will be implemented as dictated by engineering requirements. 

m a l i w  of Sen’icg. 

Company shall provide Carrier Parity in pro\zisioning. repair and maintenance support 7 
days a week. 24 hours a day: subject to the provisions herein regarding Elecnonic 
Interfaces. 

Company shall provide Carrier with at least the same intervals and level of senice 
provided by Company to its end-users or mother p q  at any given time to ensure Parin 
in treatment. 

Company shall provide Carrier maintenance and repair services on \vholesale and/or 
unbundled facilities in a manner that is time)),. consisient and at Paric with service 
provided to Company end-users andior other carriers. 

Interconnection qualiry of sensic, should be no less than that provided by the Company 
for its o\in semices. 

A minimum blocking standard of one percent during the average busy hour shall be 
maintained on an average basis for all local interconnection facilities. 

Cornpan!, shall adhere to competitive intervals for installation of Pols ,  and the objective 
in no case should be longer than 30 calendar days. absent extenuating circumstances. In 
those instances where new collocation arrangements are required, a 90 day installation 
mget applies. 

Carrier and Company shall negotiate a process to expedite nelwork augmentations and 
other orders when requested by Carrier. 

Carrier and Company shall negotiate a mechanism whereby Company will improve 
performance when ii is in breach of Commission imposed or agreed upon quality-of- 
service standards. Company shall indemnie Carrier for any forfeitures or civil penalties 
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or other regulator-imposed fines caused by Company failure to meet Commission 
imposed service standards. 

Carrier must be at Parity nlth the Company (or irs Affiliates or third parties) in provision 
of unbundled elements. This must at a minimum include: 

a. Switch features at Parity; 
b. 
c. Equipmentlinterface protection at Parity; 
d. Power redundancy at Parity; 
e. 

f. Standard interfaces at Parity. 

Carrier and Company will mutually develop operating statistical process measurements 
that will be monitored monthly to ensure that a negotiated service qualie level is 
maintained. 

Treatment during overflow/congestion conditions at Parity; 

Sufficient spare facilities to ensure provisioning: repair, 
performance. and availability at Parity; and 

IO. 

G .  Information. 

1. 

7 -. 

* 
3. 

4. 

5. 

6. 

Order confirmation must be provided within 24 hours of completion to ensure that all 
necessary rranslation work is completed on newly installed facilities or augments. 

Company and Carrier shall agree upon and monitor operational staristical process 
measurements. Such statistics will be exchanged under an agreed upon schedule. 

Company and Carrier will periodically exchange technical descriptions and forecasts of 
their interconnection and traffic requirements in sufficienr detail to assure uaffic 
completion to and from all customers withm the appropriate calling areas. 

Company shall provide and update an electronic copy oftheir smitch Network ID 
Database with complere list of feature/functions b f  swirch, NPAhXXs: rate centers, etc. 

Company shall provide a listldescription of all services and features with availability 
down to meet address derail, including: Type of Class 5 Switch by CLLI. line features 
availabilir?. by s u h h  office. and service and capacir?. availability by switching offlce. 
Company shall further provide a compleie layour of the data elements that will be 
required to provision all such senices and features. 

Company shall provide detailed descriptions of the criteria and process used for handling 
faciliry and power outages on an agreed upon severir?. and priorit). basis. 

September 24, 1996 Page 17 



Spnn1 
Dock: So. 961230-TP 
Michael R Hunsuckcr 
Exhibir No. MRH-5 
Pipe 19 of41 

7 .  The Companl- shall provide an initial electronic cop). and a hard cop!' ofthe Senrice 
Address Guide ("SAG"). or its equi\-alent. Updates are expected as changes are made to 
the SAG. 

Company shall provide Carrier with engineering c.hange notices it provides its oum 
personnel associated with the Company's network. elements and deployment of new 
technologies to the extent such udl impact interoperability of Company's and Carrier's 
networks. 

8. 

9. Company shall provide Carrier ~ 5 t h  its list of emergency numbers (e.g. same digit PSAP 
numbers, police. fire. etc.). Company uill provide Carrier uith the same list that 
Company uses. Company makes no wvarranties or guarantees with regard to the accurac! . 
completeness. or currency of said numbers. 

\XI. UNBUNDT .ED NETWORK E U M E  W E  

A 

1. 

- 
3 .  

4. 

i -. 

General muiremeyts .  

Company will unbundle and separately price and offer the following eight nework 
elements such that Carrier will be able IO subscribe to and interconnect to whchever of 
these unbundled elements Carrier requires for the purpose of providing local telephone 
senlice to its end-users: and to combine the Cornpan!;-provided elements with any 
facilities and senices that Carrier may itself provide. in order to efficiently provide 
Telecommunications Senvices to its end-users, pursuant to the following terms: 

Loops, e.&. two-mire or four-uire facilities from The Carrier's or end-user's premises IO 

the host office in the same exchange, or to the remote switch if there is no host switch in 
such exchange including cross-connects IO either other unbundled elements or Carrier's 
facilities: 

Local Switching. e.g.. the ability to sxvirch calls from one line IO another. or from a line to 
a trunk including all features and functions. connection to the MDF or trunk cross- 
conneci. and switch card: 

Tandem Switching. e.€.% trunk-to-rmnk connections including all features and functions 
such as recording and customized routing: 

Interoffice Transmission Facilities. e.g.: transmission o f  Carrier traffic on ~ eithel 
dedicated or common facilities, beween Company and/or Carrier offices and/or a 
location designated by Carrier; 

Signaling and Call-related Databases, e.g. SS7 signaling links and Signal Transfer Point 
("STP") access, call related databases (such 25, Line Information Database, Toll Free 
Calling Database and Number Ponability Database), signaling sysrems, A b '  database 
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access through local suitching purchase or SS7 interconnect.ion and access to Service 
h4anagement Systems; 

Network Interface Device; 

Operator Services: e.g. unbundled local operator service with custom routing to facilitate 
Carrier branding and price quotation where technically feasible: 

Directory Assistance. e.g. local directory assistance services with custom routing to 
facilinte Carrier branding where rechnicaliy feasible and unbundled sale of the database 
inclusion in Camer DA centers: and 

Operations Support Systems. e.g, including seamless Electronic Interfaces with systems 
providing Company ordering and provisioning, trouble reporting and fault management: 
performance moni:oring, network and traffic management. facility assignment and 
control functions Such Electronic Interface shall provide information, operational and 
timeliness Parity and be provided pursuanr to industry standards within twelve months 
after such standards have been established and notwithstanding anything to  contrar). 
elsewhere in this agreement, via reasonable agreed upon interim measures before final 
indusw standards have been implemented. Carrier recognizes Company's right IO seek 
waivers of any FCC mandated electronic interface availabiliry requirements and this 
agreement is expressly subject to any modification of the availabilir). of electronic 
interfaces ordered by rhe FCC. However. if an elecrronic interface is made available by 
Cornpan!; IO any Cannier. Company shall make a similar appropriate interface available IO 

Carrier. 

Additionally. Company will. upon receipt of a bona fide winen  request, specifiing a 
desired activation date. further unbundle the elements identified above into sub-elements as 
follo\s2s (for illusrrative purposes only and not by way of limitation) in identified local 
exchange(s1. Lipon submission of a &?itten request from Can% for additional sub-element 
unbundled nerwork elements. Company shall have 45 days from the receipt of the written reques; 
to respond. in writing. whether it is techca l ly  feasible to provide such unbundled network 
element on the requesred activation date and. if feasible, the price of such element. If Camer 
fails to place an order, then Carrier shall pay the actual costs incurred by Company in 
responding to the requesi. 

Company wil l  upon receipr of the request . unbundle and separately price and offer 
requested elements such rhat Carrier will be able to lease whichever of these unbundled elements 
Carrier requires, and to combine the Company-provided elemenrs with any facilities and services 
that Carrier ma! itself pro\*ide. in ordei to efficiently offer l.elecommunications senices to end- 
users: pursuant to the following terms: 

1. Interconnection, when requested. will be achieved at any technically feasible POI on 
Company's network. including via collocarion arrangements. 
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7 Cornpan!. shall ensure that unbundled elements, ihfhen combined together without the 
addition of any Carrier facilities: are capable of providing full local service and other 
functionalit!, available to end-users through relail offerings., prol’ided: however, that 
Carrier has ordered that appropriate unbundled elements for the provision of “full local 
service.” Company will assist Carrier in identiljhg elements needed to provide any end- 
user service desired by Carrier 

Loop, switching. or transport when interconnected with Carrier facilities (whether 
purchased individually or in combinations) shall ‘be delivered to the Carrier collocation 
arrangement or mid-span meet through appropriate connectors applicable to the 
unbundled senice delivered. through other rariffe.d or contracted options, or through 
other technically feasible and economically comparable interconnection arrangements in 
accordance with agreemenrs between Carrier and Company. 

To the extent technically feasible. a11 unbundled element-based features, functions, 
senrice attributes. grades-of-service. insrallation. maintenance and repair intervals which 
Company provides for its retail senice h<ll apply to unbundled elements. 

Subjecr to other contractual agreements, Company need not monitor the unbundled loop 
for maintenance purposes. Carrier may be required to provision a loop testing deL4ce 
either in its central office. fierwork Control Center, or in its collocation arrangemen: to 
tesI the unbundled loop. Company will perform repair and maintenance once Trouble is 
identified by Carrier. 

Company shall provide an Elecrronic Interface with Carrier for on-line eiectronic file 
rrvlsfers by Lvhich Carrier may place. verifi: and receive confirmation on orders for 
&?bundled elements. and issue and track trouble-tickei and repair requests associated with 
unbundled elements. 

3, 

-r. 4 

5 .  

6 .  

B. Compensation. 

Permanent, unbundied network elements prices shall be provided at a rate to be computed 
bzsed on TELRlC plus 2 reasonable allocation ofjoin! and common costs of each such 
E!ement. Until permanent rates are developed, and always subject to MFN provisions 
appearing elselvhere in this Agreement. interim rates within the proxy ranges approved 
by the FCC or a state Commission or otherwise agreed to  by the parties shall be 
implemented. 

IX. SPECIAL SE Rl’ICE ARRAKGEME FiTS AND CO NSTRUCTJO N 

A. Snecial Ser\?ce Arran-. 

Company shall proxride special senlice arrangements to Carrier as reasonabl!, requested 
pursuant to Company‘s unbundled element and interconnection obligations under the Act. 
For special service arrangements not readil!. availa’ble through Company. unbundled 
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element pricing at TELNC with a reasonable allocation ofjoint and common cost shall 
apply. This Company obligation includes &e constnIctiOn of a reasonable amount of 
additional iaciiities. 

X. ACCESS TO TELEPHONE NUMBERS. 

A. 

1. 

2. 

B. 

C. 

D. 

I .  

3 -. 

General Reo uiremen t S .  

To the extent Company serves as the Central Office Code Administrator, Company will 
work with Carrier in a neutral and non-discriminatory manner, consistent with regulator\ 
requirements, in regard to Carrier's requests for assignment of Central Office code(s) 
(NXX) consistent uith the Central ofice Code Assi-went Guidelines, and any 
applicable Commission or FCC rules andior orders. 

It is the responsibility oieach P a m  to profran znd update its own sultches to recognize 
and route traffic to other Pany's assigned hXX codes. Neither P a m  shall impose fees or 
charges on the other P q  for required programming and switch updating activities. 

To the extent that Company assigns hms.  the Company w 4 l  assign h X X s  to Carrier at 
the same rateskharges it imposes upon itself. 

Company will input Carrier's K X i s  into its databases according to industr?. guidelines. 
including the terminating LATA in which the hXUrate  center is iocated. 

Information. 

Until such time thar number administration is mol'ed to an independent third part!;, 
Company will make available reponing on h X  availabili?, fi l l  rates. and new 
assignments. 

Company agrees to provide to Carrier information concerning NPA-hW( splits. 

XI. LOCAT, h'UhfBER PORT- r 

A. General Re-. 

1. The Parties shall provide inierim number portability arrangements to permit end-user 
customers to change prcwiders without changing their cmen t  phone numbers. provided 
that such end-user remains located within the same Company or Carrier rate center. 
Such arrangements may include remote call fowarding or flexible DID. 
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Company will provide necessary data to Carrier to allow Carrier to recover appropriate 
terminating access charges. recognizing that both Carriers are involved in joint provision 
of access to IXCs associated with terminating traffic to poned numbers assigned to 
Carrier subscribers. 

Company will provide interim number portability in an area until permanent number 
portability is implemented in that area. 

For Interim Number Portability, Company shall he entitled to the TELRIC cost of 
providing this service less a 55% discount because of the lesser standard of service 
provided via interim number portability solutions. 

For Permanent Number Portabiliy. the panies will pay any costs as required by 
Commission Orders. 

911/E91.1. 

Descriptiw. 

a. Carrier will interconnect trunk groups to the Company 91 lE911  selective 
rourer(s)/911 tandem(s) which sene  the area in whch Carrier provides exchange 
services. for the provision of 91 ]/E91 1 services and for access to all sub-tending 
Public Safey Answering Points (“PSAY). Company will provide Carrier with 
the appropriate Common Language Location Identifier (TLLI”) codes and 
specificarions of the tandem service area. 

b. Where Company is the ouner or operator ofthe 91 1E911 database, Company 
nil1 maintain, and the P d e s  will agree upon the time frame for automated input 
and daily updating of 91 1/E911 database information related to Carrier end-users. 
Company will work cooperatively with Carrier to ensure the accuracy of the data 
transfer by verifying it against the Master Street Address Guide (“MSAG“). 
Carrier shall use the NENA standards for sueet addressing and abbreviations, 
including a Carrier Code (NENA standard S - character field) on all ALI records 
sent to Company. Carrier is responsible for record data it provides to Company 
for entry in the database or, when available, for the information it enters into the 
database and agrees to indemnify and hold Company harmless from any and all 
claims or actions arising out of or relating to Carrier‘s negligence or.intentiona1 
acts, errors or omissions in providing the record data to Company. Additionall!,, 
Company shall work ~6th the appropriate governmental authorities to provide 
Carrier the ten-digit telephone number of each PSAP which sub-tends each 
Company selective routeri91 1 tandem to which Carrier is interconnected. 
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B. 

I .  

Company will input Carrier‘s data in an intenVal that is no less frequent than thal 
used by Company for its end-user. 

Company will provide Carrier a default arrangemenVdisaster recovery plan 
including an emergency back-up number in case of massive t d  failures. 

Company wil l  use its best efforts to facilitate the prompt, robust, reliable, and 
efficient interconnection of Carrier systems, to the 91 1E911 platforms, with 
standards of provisioning, senice, and performance that are non-discriminator) 
and are at least equal to those employed by Company for itself. its Affiliates 
and/or subsidiaries, and other carriers providing switched local exchange services. 

C. 

d. 

If available. Company will work cooperatively with Carrier to assist Carrier in obkining 
from the appropriate 91 1 government agencies monthly updates to the ORDB. If 
available: thus will enable Carrier to promptly respond to emergency agencies (e.g.: fire, 
police? emergency medical techc ians .  etc.). as a backup to 91 1, during a catasrrophic 
siruation. 

WhiteA’ellow Pace Directon 1 List& and Distribution. 

General Reouir- 

The director). listings and distribution terms and rai.es specified in this section shall apply 
IO listings of Carrier customer numbers falling \+ithin hXX codes directly assigned to 
Carrier, to listings of Carrier customer telephone numbers which are obtained by Carrier 
(or its customers) pursuant to Local Telephone Number Portabiliy Arrangements, and to 
listings of customers served through resale of Company services. Company shall publish 
Carrier listings in those Company directories covering the geographic scope of Carriers 
local senice areas. The terms of ihis section may require a subsequent additional 
agreemeni with Company‘s Directory Publishing Company which Company will assist 
Camier in obtaining under the terms outlined below. 

a. Company will include Carrier‘s customer telephone numbers plus Carrier’s 
cuslomer semice and repair contact information, in a style and format (e+., type, 
size. location in book, etc.) similar to how Company provides its own such 
information. in all its “White Pages” and “Yellow Pages” directory listings and 
directory assistance databves associated with the areas in which Carrier provides 
sentices to such customers, and u5ll distribute printed Uihite and Yellow Pages 
directories to Carrier‘s end-user customers, in the same manner it provides those 
iunctions for its o\m customers or at the option of Carrier, to Carrier for 
distribution to its end-users. Either Party may withhold provision of non- 
published telephone numbers of its end-useris to the other Party. 

Seprember 24. 1996 Page 2;  



b. 

C. 

d. 

e .  

f. 

- c. 

Sprin1 
Dockci KO. 961230-TP 
hhthacl R. Hunsuckci 
Eihibir No. MW-; 
Page 25 of 4 1 

At Carrier's request. Carrier's critical contact information shall appear on a 
Carrier Information Page appearing in the "Informa~ional Pages" section of 
Company's telephone directory listing Carrier critical end-user contact 
information regarding emergency services, billing and service information, repair 
services, and other pertinent telephone numbers relative to Carrier. Carrier's 
information shall conform to all applicable rep la tow requirements. Carrier will 
not incur any additional charges for inclusion of th is  information. Additional 
Information pages will be made available at the same price as Company is 
charged by its directory publisher or at TELRIC plus a reasonable allocation of 
joint and common costs: whichever is lower. 

Carrier uill provide Company with its directory listings and daily updates to those 
listings in an indusv-accepied format and via an agreed upon medium. 

Carrier and Company will accord Canier's directory listing information the same 
level of confidenrialiy which Company accords its own directory listing 
information, and Company shall ensure that access to Carrier's customer 
propr ie tq  confidential directory information will be limited solely to those 
Company employees who are directly involved in the preparation of listings. 

Company and Carrier will work cooperatively to address any payments for sales 
of any bulk directon. lists to thud parties. where such lists include Carrier 
customer listings. Unless required by law, Company will not provideisell 
Carrier's listings to any third parties without Carrier's prior w-ritten approval. 

Company shall provide Pariy directon; distribution. directory database 
maintenance, and directory listings for Carrier's and its customers under the same 
terms that Company provides these same services for i ls  end-user TO the exTent 
permitted by Section 222 of the Act.. 

The Company's Yellow Pages director) Publisher shall be entitled to the revenues 
from the sale of Yellow Pages advertising. The Yellow Pages directory Publisher 
shall treat Carrier's customers in the same fashion and using the same pubiishng 
standards and  policies and on a nondiscrimmatory basis with Company's 
customers. 

Carrier and Company shall be treated in a non discriminatory manner concerning white 
and yellow pages director), expense responsibilin.: based on proportionate listing 
allocation of said expense: and in the same manner white and yellow pages additional 
listings, bolding: color, in-column advertising and display advertising profits or revenues 
shared with the Company by the director?. publisher shall be shared with Carrier. 
However, Company (or its director) publisher) may elect to forego expense and 
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revenue/profit sharing with Carrier and instead. at no charge IO Curier, publish Carrier's 
customer's direcrory listings, publish a Carrier Information Page in the white pages 
directory, provide initial directory distribution to 1Carrier.s customers and maintain any 
required directory listing publication databases. 

a. The Yellow Pages advertising billed IO Carrier end-users will be rendered 
separately to Carrier customers by publisher, or at the option of Company. billed 
by Carrier to its end-users. On Canier billed accounts, the name of Company as 
the Directory Services Provider will appear. Carrier shall not increase the billing 
to end-users s and does not become a resale or sales agent of Company's directory 
by virtue of this provision. 

The directory publisher shall invoice Carrier's customer directly for whte  pages 
advertising, color or whire page bolding. or at the option of Company, as outlined 
in (a) above, Carrier may invoice its end-users for directory charges. 

b.  

4. 

a. Company shall provide to Carrier's publishing cycles and deadlines to ensure 
timely receipt and publication of Carrier's customer informarion. 

Company shall identifi the calling area covered by each directory and provide 
such information IO Carrier in a timely manner. 

b. 

a.  The end-to-end intenal for updating the database with Carrier customer data must 
be the same as provided for the Company's end-users. 

b. Company will provide an automated capabiliq (e.€., tape transfer or other data 
feed) to updale the Company directory daubase. 

C.  Direc ton  Assistance 

1. 

2 .  \'here Cornpan!, is a directory assistance senlice pro\Gder. at Carrier's request, 
subject to any existing system capacity restraints which Company shall work to 
overcome. Company wil l  provide to Carrier for resale, Carrier branded directory 
assistance senice which is comparable in every other way to the directory 
assistance senice Company makes available to its own end-users. 
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When available. at Camer's request pursuant to Section 222 of the Act. Company 

i. provide to Carrier operators or to a Carrier-designated operator bureau an 
Electronic Interface to provide on-line access to Company's directory 
assistance database. where such access is identical to the h p e  of access 
Company's own directory assistance operators utilize in order to provide 
assistance services to Company end-users ; and/or 

.. 
11. allow Carrier or a Carrier-designated operator bureau to license 

Company's directory assistance database for use in providing competitive 
directory assistance services. 

Company M i l l  make Carrier's data available to anyone calling the Company's DA 
and will update its database with Carrier's data in Parity with updates from its 
onm daia. 

Company may store proprietary customer information provided by Carrier in its 
Directory Assistance database: such information should be able to be identified by 
source provider in order to provide the necessary protection of Carrier's or Carrier 
customer's proprietary or protected information. 

Carrier may limit the Company's use of Carrier's data to directon. assistance or, 
pursuant to u.rinen agreement. grant greater flexibility in the use of the data 
subject to proper compensation. 

If Director) Assistance is a separate retail senrice provided by Company. 
Company must allow wholesale resale of Company DA senlice. 

To the extent Company provides directory assistance service. Carrier will provide 
iis listings IO Company via data and processed directory assistance feeds in 
accordance w5th an agreed upon industry format. Company shall include Carrie; 
listings in its directon. assistance database. 

Carrier has  the right to license Company unbundled directory databases and sub 
databases and utilize them in the provision of its own DA service. To the extent 
rhat Carrier includes Company listings in its own directory assistance database, 
Carrier shall make Company's data available to anyone calling Carrier's DA. 

Company will make available to Carrier all senrice enhancements on a non- 
discriminatory basis. 

When technically feasible and requested by Carrier, Company will route Carrier 
customer DA calls to Carrier DA centers. 
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2. 

a. The Company will. consistent with Section 722 of the Act, update and maintain 
the DA database with Carrier data, utilizing the same procedures it uses for its 
o w  customers. for those Carrier customers who: 

Disconnect 
Change Carrier 
Install 
'Change" orders 
Are Xon-Published 
Are Non-Listed 
Are Non-PublishecUNoon-Listed 

b. Each Carier shall bill its own end-users. 

c. Carrier will be billed in an agreed upon standard format. 

d. Company and Carrier will develop intercompany procedures to correct errors 
when they are identified in the database. 

a. When Carrier is rebranding the local service of Company, director? assistance thai 
is proxsided without separate charge to end..users will be provided to Carrier end- 
users as pan of the basic wholesale local senrice. subject to m y  additional actual 
expense to brand the senrice with Carrier's brand. Where DA is separately 
charged as a retail senrice by Company. Carrier shall pay for DA senrice at 
xvholesale avoided cost. 

b. Company shall place Carrier end-users lisrings in its director) assistance database 
for no charge. 

Company shall, subject to Section 222 of the Act, make its unbundled directoxy 
assistance database available to Carrier. Prices shall be sei at TELNC plus a 
reasonable allocation ofjoint and common costs. 

c. 

d. Any additional actual uunking costs necessary to provide a Carrier branded resold 
director) assistance service or routing to Carrier's own directory assistance 
senrice location shall be paid by Carrier. 

D. Qperatnr S e n i c a .  

1. General R e o u i r w .  
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a. Where Company (or a Company Affiliate on behalf of Company) provides 
operator services, at Carrier's request (subject to an)' existing system capacity 
restraints which Company shall work to overcome). Company will provide to 
Carrier, Carrier branded operator service which is comparable in every other way 
to operator services Company makes available to its own end-users. 

At Carrier's request, subject to any existing syslem capacity restraints which 
Company shall work to overcome, Company will route Operator Service traffic of 
Carrier's customers to the Carrier's Operator Service Center. 

b. 

C. Company shall provide operator service features to include the following: (i) 
local call completion 0- and 0+, billed to calling cards; billed collect: and billed 
to thud p w .  and (ii) billable time and charges, etc. 

a. Company shall provide operator services for resale at wholesale prices, or at 
Carrier's option as an unbundled element at TELRIC: with a reasonable allocation 
ofjoint and common costs. 

W e n  Carrier requests Carrier branded Co,mpany operator services for resale or 
as an unbundled element, any  actual additional tmnhng costs associated with 
Carrier branding shall be paid by Carrier. 'Where technically feasible, Company 
shall also. at the request of Carrier, route Carrier operator service traffic to Carrier 
operator senrice centers. 

The Parties shall jointly establish a procedure whereby they will coordinate Busy 
Line Verification ("BLV") and Busy Line 'Verification and Interrupt ("BLVI") 
services on calls beween their respective end-users. BL\' and BLVI inquiries 
between operator bureaus shall be routed over the appropriate trunk groups. 
Carrier and Company will reciprocally provide adequare connectivity to facilitate 
this capabilit\.. In addition, upon request of Carrier, Company will make available 
to Carrier for purchase under contract BLV and BLVI senices at wholesale or 
unbundled element rates. 

b. 

c. 

XIII. BECIPROCAI, TRAFFIC EXCHAhGE T 

A. a 
Reciprocal traffic exchange is the exchange of terminating or transit trafic between 
Carrier and Company for termination to end-users. 

This Agreement establishes the terms and conditioris pursuant to which Carrier may 
interconnect its network facilities to those of the Company for termination of Carrier's . .  
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traffic (or other traffic routed through Carrier) on Compan\.'s network and for termination 
of Company's traffic on Carrier's network. 

B. s of T r a c  and S e n  6ces 

The types of traffic to be exchanged under this Agreement mclude: 

1. 

2. 

_1 

3 .  

4. 

i _ .  

6. 

Local traffic. This is traffic that is originated by ;an end-user of one carrier and terminares 
to an end-user of the another carrier as defined in accordance with Company's then 
current local serving areas (or the MTA for CMRS traffic) including any traffic for whch 
there is no additional charge for termination. 

IntraLATA toll uaffic, as defined in accordance with Company's then current intraLATA 
toll serving areas (which uill be considered local traffic for CMRS intra MTA usage). 

Switched access traffic as specifically defined in Company's state and interstate suitched 
access miffs, and generally identified as that trafric that originates at one of the P w ' s  
end-users and is delivered to an IXC point of presence, or comes from an IXC point of 
presence and terminates at one of the P q ' s  end-users, whether or not the traffic transits 
the other Part).'s network. 

Transit traffic. This is any uaffic (e+., EASLocal, intraLATA toll, swirched access and 
CMRS) which originates from one provider's nemork: "transits" another provider's 
network substantially unchanged, and terminates 1.0 yet another provider's network. 

Ancillan. traffic. This includes all traffic destined for ancillary ser\.ices. or that may have 
special billing requirements. including. but not limited to the following: 

2. Directon. Assistance; 
b. 911E911; 
c. 
d. LIDB; and 
e. 

Operator call termination (busy line interrupt and veri@); 

Informaion services requiring special billi,ng. (e.€.. 900 and 950) 

To the extent network and conuacrual arrangemenrs exist throughout the term of this 
Agreemenr. Company will provide intermediq tandem switchmg and transpon senices 
for Carrier's connection of its end-user to a local end-user of: (a) other CLECs: (b) 
another incumbent local exchange telecommunications Carrier other than Company; (c) 
IXCs. and (d) CMRS carriers. 

Company agrees not to impose restrictions on traffic "'pes delivered to/from the Point of 
lnterconnection ("POIS") but reserves the right to require development and reponing of a 
jurisdicrional usage factor indicating localE.4S. intrastate toll (accessholl). interstate 
access usage and CMRS. if applicable or Carrier's actual usage reponing. Company and 
Carrier resen'e the right IO measure and audit all traffic to ensure that proper rates are 
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being applied. Carrier agrees to provide the necessary traffic data or permit Company 
recording equipment to be installed for sampling purposes in conjunction with such audit. 
Company may contract directly ~ 4 t h  CMRS carriers using Canier's nemork for transit 
functions, and in such case. Company shall directly bill termination charges to the CMRS 
carrier. 

Local. 
a. Termination. Interim reciprocal, compensation arrangemenu w i b  the proxy 

range established by the FCC shall be implemented . If usage in presumed to be 
balanced either because of actual experience or because measurement cannot be 
performed at t h i s  time, bill-and-keep may be used by the parties. When a 

TELRIC compensation rate is developed an13 approved, it shall replace any interim 
rate. If Company offers to any Party a rate: under this section that is lower than the 
proxy rate or the TELRIC rate, Carrier may replace irs current rate with that lower rate. 

b. Transport. Permanent charges for transpo:rt between Company tandems and/or 
end offices shall be based upon TELRlC plus a reasonable allocation of joint and 
common costs. Until such time as z permanent rate is developed and approved. 
Company shall implement an interim proxy rate that reflecrs the Company's 
interstate dedicated transport price. Transport shall be a separately chargeable e 
element. 

c. Tandem Charge. Tandem switchmg shall be a separately chargeable element 
bzsed upon TEL.RIC plus a reasonable allocation ofjoint and common costs. Until such 

rime as a permanent rate is developed and,approved. Company shall charge the 
FCC proxy rate of 
as subsequently established by the FCC. 

1ntraLATA toll traffic: switched access? and special access traffic. if separately 
chargeable. shall be charged the appropriate rate out of the terminating Canier's tariff or 
via other appropriate meet point access arrangeme.nrs. 

$0.0015 per minute for tandem snitching or such other proxy rate 

Transit traffic shall be compensated based on charges associated with the functionality 
provided, e.€., midem snitching and transport. 

Unless otherwise srated in this Agreement. ancillag service traffic nil1 be exchanged and 
billed in accordance with whether the traffic is LocalEAS, intraLATA toll, Switched 
Access, or CMRS: if applicable. All tandem traffic is subject to a separate charge for the 
tandem service. 
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XIV. .ACCESS TO PO1 .J3. DL lCTS,(JjhDT_ ]ITS. A m  S-OF-\J'AJ' 

A. Access to Fa 

1. The Parties agree to provide to the other nondiscriminatory access to any pole, duct, 
conduit, or right of way owned or controlled by Company or Carrier, where available. 
Such access will be provided subject to any terms and conditions by which Company or 
Carrier is bound including but not limited to local: state or national safety andlor 
construction standards 

2. Any Company or Carrier authorization required to attach to poles, overlashing 
requirements or modifications to the conduit system or other pathways to allow egress 
and ingress to the system shall not be unreasonab1:y withheld, delayed, or restricted. 

Each Parr?. agrees to obtain the requisite permits and take no action to intervene against: 
or attempt to delay the granting of permits to the other for use of public right of ma-  7 v or 
access to private propem ui th  propem owners. Each Party agrees to indemni@ and hold 
harmless the other from any claims or actions on account of or relating to the Party's 
failure to obtain the requisite permits. Each Parr). ;agrees to provide, within ten (1 0) 
business days after receipt of a request from the other P a q ,  information relative to the 
location and access to such facilities in a given local area. If a Party requests access to 
any pole, duct: conduit, or right of way o w e d  or controlled by the other P w ,  but fails 
IO take such access. then the requesting party shall pay the actual costs the other Party 
incurred in responding to said request. 

3. 

4. Wken establishing sennice to end users, both Carrier and Company agree not to damage 
the propem of the other or rake any acrion that would subject the network or facilities of 
the other P a m  to dangerous electrical currents or other hazards. 

B. Comnens ation. 

Access to Compan!-'s and Carrier's poles. ducts. conduits: and rights of wav. will be 
pro\'ided on 2 non-discriminaton, competitively neutral basis. Rearrangement costs will 
be pro-rared on a COS: basis among all new users of the facilir).. Should new facilities be 
required, the costs shall be pro-rated among all useis of the new facility. Existing 
facilities shall be provided on a pro rata, cost allocated basis. Cost allocations shall be 
performed in compliance with the FCC Rules. 

r 

- XV. ADDITIOKAL -S 1 OF 

A. Cooperation on Fraud. 

The Parties agree that they shall cooperate with one another to investigate, 
minimize and rake corrective action in cases of fraud. The Parties' fraud minimization 
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procedures are to be cost effective and implemented so as not to unduly burden or h a m  
one Party as compared to the other. 

At a minimum, such cooperation shall include, when allowed by law or 
regulation, providing to the other Party. upon request, information concerning any end- 
user who terminate services to that Parry mithout paying all outstanding charges, when 
such end-user seeks senrice from the other Party. Where required, it shall be the 
responsibilit\. of the Part\. seeking such information to secure the end-user's permission 
to obtain such information. 

To the extent either Party is liable to any toll provider for fraud and to the extent 
the other Parr?. could have reasonably prevented such ffaud, the Party failing to exercise 
reasonable care -<sill indemnify the other P a q  for any fraud due to compromise of its 
facilities or systems that could have been reasonably prevenred. 

B. W. 

The Parties agree to exchange such reports and/or data as required to facilitate the proper 
billing of traffic. Upon thirty (30) days u i t ten  notice. any Parr?. may request an audit of 
the usage repons and any such audit shall be accomplished during normal business hours 
at the office designated by the Pam. being audited. Audit requests shall not be submitted 
more frequently than one (1) rime per calendv yea .  A request for an audit must be 
received within one (1) year of receipt of the juris,dictional usage factor and  usage reports 
from the audited party. 

If. at any time while this .4greement is in effect. Company provides arrangements similar 
to those described herein to a third parr?. on terms different from those available under t h s  
Agreement then Carrier ma!' opt to adopt an)' individual rates, terms. and conditions offered to 
the third part!' in place of specific rates, rerms, or conditions otherwise applicable under this 
Agreemenl for its own arrangements with Company regardless of non-cost based volume 
discounts, other quantity terms. or other restrictions or provisions contained in the Agreement or 
tariff available IO such third pany. 

In addition, if Company entered in an agreement (the "Other Agreement") approved by 
the Commission pursuant to Section 251 and/or Section 252 of the Act, and/or is subject to 
Order of the Commission, which provides for the provision of an interconnection, senrice, or 
unbundled element to another authorized Carrier, Cornpan:!. shall make available to Carrjer such 
interconnection, service or unbundled element on an individual element-by-element or senlice- 
by-service basis wvithout regard to other restrictions in said agreement upon the best individual 
terms and conditions as those provided in the Other Agreement, 

Not withstanding the above provision. this agreement is subject to such changes or 
modificarions with respect IO the rates: terms or conditions contained herein as may be ordered or 
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directed by the State Commission or the FCC in the exercise of their respective jurisdictions 
(whether said chmges or modifications result from a rulemaking proceeding, a generic 
investigation or an arbitration proceeding which applies to the Company or in which the State 
Commission makes a generic determination) to the extent that said changes apply to all similar 
Company agreements. This agreement shall be modified: however, only to the extent necessary 
to apply said changes wrhere Company specific data has been made available to the Parties and 
considered by the State Commission. Any rates, terms or conditions thus developed shall be 
substituted in place of those previously in effect and shall be deemed to have been effective 
under this Agreement as of the effective date of the order by the State Commission or the FCC! 
whether such action was commenced before or afrer the effective date of this Agreement. If any 
such modification renders the Agreement inoperable or creates any ambiguity or requirement for 
further amendment to the Agreement. the Parties mill negotiate in good faith to agree upon any 
necessary amendments to the Agreement. 

N XVII. PROPRIET.4Rl IhFORMATIO , -  

A. 

B. 

C. 

D. 

E. 

During lhe term of this Agreement, it may be n e c e s s q  for the Parties to provide each 
other with ceriain information ("Information") considered to be private or proprieky. 
The recipient shall protect such Information from (distribution, disclosure or 
dissemination IO anyone excepi its employees or convactors with a need to know such 
Information in conjunction herewith: except as othenvise authorized in uriting. All such 
Informarion shall be in writing or other tangible form and clearly marked Nith a 
confidential or proprierar) legend. Information conveyed orally shall be designated as 
proprietan or confidential at the time of such oral conveyance and shall be reduced to 
writing uithin 30 days. 

The Parties will not have an obligation to protect any portion of Information which: (a) is 
made publicly axvailable lawfully by a non-Parry to this Agreement; (b) is laufully 
obtained from any source other than the providing Pam.; (c) is previously known without 
an obligation to keep ii codidential; (d) is released by the providing Parry in writing; or 
(e) commencing TWO (2) years afier the terminatiori date of this Agreement if such 
Information is no1 a trade secrei under applicable law. 

Each Parry will make copies of the Information only as necessary for its use under the 
terms hereof. and each such COPY will be marked ~ i t h  the same proprierar) notices as 
appearing on the originals. Each Pary agrees to use the Information solely in suppon of 
t h i s  Agreement and for no other purpose. 

All records and data received from Canier or generated by Company as part of its 
requirements hereunder, including but not limited to data or records which are received or 
generated and stored by Company pursuant to d u s  .Agreement, shall be proprietary to 
Canier and subject to the obligations specified in tllis Section. 

The Parties acknowledge that Information is unique and valuable. and that disclosure in . 
breach of this Agreement %,ill result in irreparable injun to o%mer for which monetap 
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damages alone would not be an adequate remedy. Therefore. the Pmies agree that in the 
event of a breach or threatened breach of confidentialiv. notwithstanding Section XXI, 
the ouner shall be entitled to specific performancx and injunctive or other equitable relief 
as a remedy for any  such breach or anticipated breach without the necessity of posting a 
bond. Any such relief shall be in addition to and not in lieu of any appropriate relief in 
the way of m o n e q  damages. 

T XVIII. T.E€lM AND TERMIhATION 

This Agreement shall be deemed effective as of - ~ 1996. Except as 
provided herein, Company and Carrier agree to provide service to each other on the terms 
defined ic this Agreement for a term of two years, and thereafter the Agreement shall continue in 
force and effect unless and until terminated as provided herein. Either party ma!; terminate this 
Agreement by providing written notice of termination to the other pariy, such witten notice to be 
provided at least 180 days in advance of the dare of termination. In the event of such termination 
as described herein, for sewice arrangements made available under t h l s  Agreement and existing 
at the time of termination, those arrangements shall continue without interruption under either (1) 
a new agreement executed by the Parties. (2) standard inrerconnection terms and conditions 
approved and made generally effective by the Commission or FCC. or (3) rates. terms and 
conditions available to other CLECs including continuation of MFK rights to available terms 
and conditions. 

Either Party may terminate this Agreement in whole or in part in the event of a default by 
the other. provided that the non-defaulting Parry so advises the defaulting Party in wiring of the 
event of the alleged default and the defaulting P a q  does no1 remedy the alleged default witinin 
60 days after written notice thereof. Default is defined to include: 

a. Either Party's insolvency or initiation of bankruptcy or receivershp 
proceedings by or against the Parr); or 

Either Pany's material breach of any of tht: terms or conditions hereof. 
including the failure to make any undisputed payment when due. 

b. 

Terminarion of ths  Agreement for any cause shall not release either Parr) from any 
liability which at the time of termination has already accnied to the other P ~ I Q  or which 
thereafier may accrue in respect IO any act or omission prior to termination or fTom any 
obligation which is expressly stated herein to sunrive termination. 

XIX. J.4 W ENFORCEME WT ANI T cr VIL PRO- 

A. b te rcen  t devices. 

Local ana federal l au  enforcement aeencies periodical\? requesi information or assistance from local 
telephone service providers. U'hen either P a q  receives a request associated u,ith a customer of the other 
Parr).. i! shall refer such request to the Pan?. tha! serves such customer. unless h e  request direcrs !he 
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receiving P a p  IO amch  a pen regisrer. trap-and-irace oi form of intercep: on the Pan?': facihies, in which 
case that P a m  shall comply with any valid request. The intercept will be done at no charge to Carrier 
u,hen t h e  request is in t h e  form of 2 coun order. 

oenas. 

I f a  parr). receives a subpoena for information concernin_e an end-user the Parr). knows io be an end-user of 
t i e  other Parry. it shall refer the subpoena back to the requesting Parr). with an indication that the other 
parr). is the responsible company. unless the subpoena requests records for a period of time during which 
the Parr). was the end-users service provider, in which case the Pariy will respond to any valid requesr. 

& s t a c e  or Ba rricaded Per  sons €mer-. 0 

If 2  par^ receives a requesr from a law enforcement agency for temporary number change, temporan. 
disconnect or one-way denial of outbound calls for an end-user of Lhe other Parry by the receiving P a m ' s  
switch. that  par^ will comply u,ith any valid emergency request. Houwer .  neither Parr). shall be held 
liable for any claims or damages arising from compliance with such requests on behalf o f the  other Pam ' s  
end-user and the P a m  sewing such end-user a p e s  to indemnifi and hold the other P q ,  harmless against 
an)' and all such claims. 

FORCE MAJEURE 

Keitner P a m  will be liable or deemed to be in default for any delay or failure in performance 
under this Agreemenr for an inrenupiion in service for u,hic:h it had no  conool resulting direcily or 
indirectly by reason of fue. flood. eanhquake. or like acu  of God, explosion, war. or other violence. OT an! 
requirement of 2 governmental agency, or cable CUI by 2 third party, provided the Parr). so affecied takes all 
reasonable steps IO avoid or remove such cause of non-performance. provides immediate notice to the oiler 
Pam. sening fonh the namre of such claimed evenf and the expected duration thereof. and resumes 
provision of service promptl!. whenever such causes are removed. 

A. In the event of any disputes between Company and Carrier with respect to the terms and 
conditions of this .4greement, or any subject matter referred to in or governed by t h s  
Agreement. such disputes shall be settled as follows. except for disputes in which a Parr). 
seeks injuncrive relief or must file suit in order to {avoid expiration of the applicable 
staiute of limitations. 

-lation P roceduru  . - A11 disputes beiween the Parties shall be escalated through 
normal business procedures to respective represenwives from each Company at the vice- 
presidential level (or at such lower level as each P q ' s  vice-president may delegate). 
Each P a  has the right to request and. upon agreement of the other Parr?., to review any 
naterials i t  deems pertinent to the dispute. The representatives shall consider any 
material submitted to it by either P q .  Not to exc:eed 45 da:ys from the date the dispute 
arises, each Parr) shall state in writing wnen it has received all materials it desires to 
review: and 15 days thereafter the representatives !;hall state in writing to the Parties the 
extent to which it has resolved the dispute. Both Parties agree to negotiate resolution of 
such problems in good faith. 

B. 
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Media t w. . .  C. 

1. 

2. 

In the event that a claim, controversy or dispure behveen Company and Carrier is not 
resolved by use of the Escalation Procedures, either Party may request non-binding 
Mediation by issuing a Notice of Mediation to the designated representative of the other 
Pam;. Both Parties agree to pursue a mediated resolution of the dispute in good faith. 
The Notice of Mediation shall be clearly marked as such and contain all information 
necessary to pursue resolution of the dispute. The originator of the Notice of Mediation 
shall arrange to have the Notice delivered within 24 hours of issuance. 

Within 5 days of issuance of the Notice, the designated representative of the Parties shall 
agree upon an independent mediator. Said mediator shall be an individual who: unless 
the Parties otherwise mumally agree: has never been employed, directly or indirectly 
(e.@.. an independent contractor or agent) by either of the Parties or their Affiliates 
(except as a mediator). If the Parties cannot agree upon a mediator, then within the same 
5 day period, each shall appoint an independent representative, one who has never been 
employed. directly or indirectly, by either of the Parties or their Affiliates: and these two 
independent representatives. within 5 days of their appointment, shall appoint the 
mediator. 

5. The mediator shall set the time for a meeting to be held with the designated representative 
of each company. The designated representative :;hall be a person empowered to resolve 
the dispute on behalf of hisher Company at the meeting and ma)' be accompanied by a 
legal representative. A meering shall take place u6th.m 30 days of the dare of the 
appointment of the mediator and shall be held in a location agreed to by the Parties and 
the mediator. The mediator shall control the procedural aspects of the mediation. 
including the time and place of each session, the a.genda for each meeting between the 
mediator and a Parry or a joint meeting ~ 4 t h  both Parties. At any  time following the 
initial joint meeting. either Party may v6thdraw fkom the mediation by u i t t en  norice to 
the mediator and the other Party. 

4. 

5 .  

The mediator shall attempt to mediate the dispute and bring the Parties to a resolution of 
the issue. Failing t h ~ s ,  the mediaror, at the conclusion of the mediation process shall 
provide to the Parties within ten days hisher opinion of the appropriate resolution of the 
dispute. This opinion is not binding on either Party and may not be used by either Pam. 
in any furure proceeding. The mediation process shall be Deated as a compromise 
negotiation for purposes of the Federal Rules of Evidence and State Rules of Evidence. 
The mediator shall be disqualified as a witness, co:nsulmt or expen in any pending or 
furure action relating to the subject matter of the mediation. including those between 
entities not Party to the mediation. 

Within 14 days of receipt of the mediator's opinion, each Parry's designated 
represenratives shall meet one final rime to resolve the dispute. If they are unable to 
resolve the dispute. both Parties are free to pursue their legal remedies. 
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The entire mediation process is confidential. The Parties and the Mediator shall not 
disclose to third Parties (i) Information disclosed by either P m  during the mediation 
process, or (ii) information regarding the mediation process irself. including any 
settlement terms. 

6. 

7 .  Costs of mediation shall be borne equally by the :Parties, except that each Part?' shall be 
responsible for its o w n  expenses. The mediator's, compensation rate will be determined 
at or before hisher appointment. AI the time of the mediator's appointment, the mediator 
shall be required to execute an agreement in a form mutually agreeable to the Parties. 

D. Company shall continue providing services to Carrier during the pendency of any dispute 
resolution procedure. and Carrier shall continue to perform its obligations (including 
making payments) in accordance with this Agreement. 

XXII. GO VERYI3'G LA M' 

The Parties agree that this Agreement shall be construed in accordance with and governed 
by the laws of the Stare where the interconnection service: is provided. 

XXIII. COMPLIA NCJ? WITH J .A MIS 

Both Panies agree to comply with ail applicable federal, state. and  local laws. including. 
but not limited to the Communications Act of 1934 as amended. 

XXIV. JVOTICE 

All notices required or permitted to be given hereunder shall be in writing and shall be 
deemed IO be effective as follows: (i) by hand on t h e  date delivered; (ii) by cenified mail: 
postage prepaid, rerum receipt requested, on the date the mail is delivered or its deliver)' 
anempted; (iii) by facsimile transmission, on the date received in legible form (it being agreed 
that the burden of proof of receipt is on the sender and will not be met b\- a transmission repon 
generared by the senders facsimile machine. or if sent by electronic messaging system, on the 
dare thar electronic message is received. Notices shall bt: given as follows: 

If to Company: 

If to Carrier: 

Either Party may change its address or the person 113 receive notices by a notice given IO 

the other Pam. in the manner set forth above. 
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A. The Parties agree to use their respective diligent and good faith efions IO fulfill all of 
their obligations under this agreement. The Parties recognize, however, that to effectuate 
all the purposes oi the Agreemenl. it may be n e c e s s q  either to enter into future 
agreements or to modifi the Agreement, or both. In such event, the Parties agree to 
cooperate qith each other in good faith. 

This Agreement may be modified by a winen  instrument only, executed by each Party 
hereto. However, adoption by Carrier of prices, terms and conditioning under its MFN 
right require only notice by Carrier to Company. Waiver of any of the obligations to be 
performed by the other or the breach thereof shall not be construed to be a waiver of any 
succeeding breach of performance obligation. 

The headings in t h i s  Agreement are inserted for co.nvenience and identification only and 
are not intended IO interprei, define. or limit the scope: exteni. or intent of this Agreement. 

This Agreemenr may be executed in one or more counterpans, all of which taken together 
will constituie one and the same instrument. 

B. 

C. 

D. 

E. The Parties agree thar this Agreement is for the sole benefit oi the Parties hereto and is 
not intended to confer ann). rights or benefits on any third p m .  including any customer of 
either Pam,. and there are no third p m  beneficiaries to tfus Agreement or any part or 
specific provision of tfus Agreemeni 

Except a s  otherwise set ionh in this Agreement. neither Parp shall be responsible to the 
other for any indirecr, special, consequential or punitive damages. including (without limiration) 
damages for loss of anticipated profits or revenue or other economic loss in connecrion with or 
arising from an!-thing said, omined. or done hereunder (co1:lectively “Consequential Damages“). 
whether arising in contract or ton, provided that the foregoing shall not limit a p q ’ s  obligation 
under XAT’II A. to indemnifi, defend. and hold the other party harmless against amounts 
payable to third parties. 

Notw<thstanaing the foregoing. in no eveni shall Company‘s liability ro Carrier for a 
service outage exceed an amount equal to the proportionate charge for the sen,ice(s) or 
unbundled element(s) provided for the period during whch the service was affected. 

XXVII. ZNDEMNIFJCATIO 3’ 

A. Each Part), agrees to indemnifi and hold harmless the other ?any from and against claims 
for damage IO tangible personal or real propem and/or personal injuries arising out of t h e  
negligence or \s*illfUl act or omission of the indemnifying Parr) or its agents. sen’ants. 
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employees. contractors or represenutives. To the extent not prohibited by law. each 
Parry shall defend, indemni5, and hold the other Party harmless against any loss to a 
third party arising out of the negligence or willful misconduct by such indemnifving 
Party, its agents? or conuactors in connection with its provision of senrice or functions 
under t h ~ s  Agreement. In the case of any loss alleged or made by a Customer of either 
Party, the Party whose customer alleged such loss shall indemnify the other Parts. and 
hold it harmless against any or all of such loss alleged by each and evexy Customer. The 
indemnifying Pany under this Secrion agrees to defend any suit brought against the other 
Party-either individually orjointly uith the indemnifying P q - f o r  any such loss, injury, 
liability, claim or demand. The indemnified Party agrees to noti@ the other Party 
promptly, in writing, of any written claims: lawrsuits, or demands for which it is claimed 
that the indemnifving Party is responsible under this Section and to cooperate in every 
reasonable way to facilitate defense or settlement of claims. The indemnifying Party 
shall have complete control over defense of the case and over the terms of any proposed 
settlement or compromise thereof. The indemnifyi.ng Party shall not be liable under t h ~ s  
Section for sertlement by the indemnified Party or any claim, lawsuit, or demand, if the 
indemnifying Pariy has nor approved the settlement in advance, unless the indemni@ing 
Parry has had the defense of the claim, lawsuit, or demand tendered to it in wiring and 
has failed to assume such defense. In the event of !such failure to assume defense, the 
indemnifiing Parry shall be liable for any reasonable settlement made by the indemnified 
Pany Nithour approval of the indemnifjing Party. 

Each P a q  agrees to indemnic and hold harmless the other Parr) from all claims and 
damages arising from the Indemnifying P q ' s  discontinuance of service to one of its 
end-users for nonpayment. 

B. 

C. U%en the lines or services of other companies and Carriers are used in establishing 
connections to and/or fiom points not reached by a Parry's lines, neither Party shall be 
liable for any act or omission of the other companies or Caniers. 

In addition to its indemnity obligations hereunder, each Party shall provide. in irs tariffs 
and contracts with its customers thar relate to any Tldecommunicarions Senrice or 
Nerwork Element provided or contemplated under this Agreement, that in no case shall 
such Party or any  of its agents, contractors or others retained by such parties be liable to 
any Customer or third part) for (i) any loss relating to or arising out of this Agreement, 
whether in conuact or tort. thar exceeds the amount such P a p  would have charged the 
applicable Customer for the senice(s) or function(s;i that gave rise to such loss: and (ii) 
consequential damages (as defined in =TI above). 

D. 

A. If any Affiliate of either Party succeeds to that portion of the business of such Part) that 
is responsible for, or entitled to: any rights: obligations, duties, or orher interests under 
this Agreement, such Affiliaie may succeed to those rights, obligations, duties, and 
interest of such Pari! under this Agreement. In the event of any such succession 
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hereunder, the successor shall expressly undertake in uliting to the other P q  the 
performance and liability for those obligations and duties as to which it is succeeding a 
Party to this Agreement. Thereafter, the successor P q  shall be deemed Carrier or 
Company and the original Party shall be relieved of such obligations and duties, except 
for matters arising out of events occurring prior tcs the date of such undenaking. 

Except as herein before provided, and except to an assignment confined solely to moneys 
due or to become due, any assignment of this Agreement or of the work to be performed: 
in whole or in part, or of any other interest of a P a m  hereunder, without the other Party's 
written consent, which consent shall not be unreasonably w6thheld or delayed, shall be 
void. It is expressly agreed that any assignment of moneys shall be void to the extent that 
ir attempts to impose additional obligations other ihan the payment of such moneys on the 
other Parr): or the assignee additional to the payment of such moneys. 

B. 

Secrions IX. Z V I .  and X W I 1  shall s m i v e  tennination or expiration of this 
.4greement. 

This Asreemem constitutes the entire agreement benveen the Parties and supersedes all prior oral or 
wrinnen agreements. representarions, statements. negoriations. undersundings, and proposals with 
respect to the subject matter hereof. 

I N  WITNESS W'HEREOF, the Parries hereto nave cause this Agreemenr to be executed 
by their respecri\,e duly authorized representatives. 

COMPANY CARRIER 

B!Y By:- 

Name: Name:- 

Title: Title:- 

p c m s : :  1148F 
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n i0S-r  FAVORED KATIONS ( n m q  

SPRINT PROPOSED CONTRACT LANGUAGE 

If, at any time while this Agreement is in effect, Company provides any individual 
interconnection, service, or network element arrangement contained i n  this agreement for the 
provision of a telecommunications service, as used herein, to a telecommunications carrier, as 
defined in 47 Code of Federal Regulations Pan 5 1.5. on terms. difTerent from those available 
under this Agreement, then Carrier may opi to adopt sucli inclividual interconnection. 
senrice, or network element arrangement upon tlie same rates. terms, and conditions as those 
provided to said telecointnuiiications carrier in place of the specific individual interconnection. 
service, or network elemeni errangement othenvise applicable under t h i s  Agreement for its ow-n 
arrangements with Conipan!~. This obligatiori shall not 2pply where Company proves to the State 
Commission k t t  the costs ofpro\:iding a particular interconnection, sentice, or element to 
Carrier are greater tliaii tlie costs of providing it to the telecominunication~ carrier that originally 
negotiated the agreement, or the pro\,ision of a particular interconnection. service, or element to 
the requesting carrier is not technic all!^ feasible Individual interconnection, semice, or network 
element arrangements shall remain available for use by telecommunications carriers pursuant to 
this section for a reasonable period of time after the approved ,agreement is available for public 
inspection. 

Not withstanding tile above pro\isioii, this a~reement is subject to such changes or 
modifications with respect to tlie rates, terms or conditions contained herein as may  be ordered or 
directed by the State Commission 01- the FCC, or as may be required IO implement the result of 
an order or direction of a coun of competent jurisdiction n%li respect to its review of an appeal 
ofthe decision o r a  State Coinmission or the FCC. i n  the exercise of their respective jurisdictions 
(whether said chanzes or modifications result froni a i i  order issued 011 an appeal ofthe decision of 
a State Commission or the FCC. a nilemakinr proceeding. a p e r i c  investigation or an 
arbitration proceeding conducted by a State Commission or FCC which applies to the Company 
or in which the State Commission or FCC makes 2 generic determinatioii) to  the extent that 
said changes apply to all similar Company agreements or intercoiinectioii requirements in general. 
Any rates, terms or conditions thus developed or modified shall be substituted in place ofthose 
previously in erect and shall be deemed to have been effective under this Agreement as of the 
efiective date of the order by the court. State Coinmission or the FCC. whether such action was 
commenced before or after the efTective date of this Agreement. If any such modification renders 
the Agreement inoperable or creates any ambiguity or requirement for further amendment to the 
Agreement, the Panies will negotiate i n  good faith to agree upc'n any necessary amendments to 
the Agreement. Should jlie Parties be unable to reach agreement nit11 respect to the applicability 
of such order or tlie resulting appropriate niodiiicalions t o  this agreement tha t  result, the parties 
agree to petition sucli State Cominissioii to establisli nppropriaw interconnection arrangements 
under sections 25 I and 2 5 2  oftlie Act in  light of said orde: or decision. 
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NET\\’ORI< CLERIENT DONA FIDE REQUEST 

I .  Each Party shall proniptiy consider and analyze access to a new unbundled 
network element with the subniission of a network element bona fide request hereunder. 

2. 
description of each request network elenient. 

3 .  
but shall pay the other part),’s reasonable and demonstrable costs of processing and/or 
implementing the network element bona fide request up.to rlie dare oi’cancellation. 

A bona fide request shall be submitted i n  writing and shall include a technical 

The requesting party nia)’ cancel a netivork element bona fide request at anv time. 

4. 
receipt of the network element bona fide request 

Within ten ( 1  0) business days of its receipt. the receiving Party shall acknowledge 

5. 
a network element bona fide request, the receiving party shall provide to the requesting 
pan)’ a preliminary analysis of such network element bona fide request. The preliminary 
analysis shall confirin that tiie receiving party will oirer access to tlie network element or 
will provide a derailed explanation that access to the network eleinent is not technically 
feasible and/or that the request does nor qualify as a networ:k element that is required to be 
provided under the Act. 

Except under extraordinan circumstances, witliiii thirty (30) days of its receipt of 

6. 
receiving party of its inient to proceed or not to proceed witliir. thirty ((30) days. 

I .  

request upon receipt of written authorization from tiie requestin: party. When i t  receives 
such authorization. the receiving party sliall promptiy deveiop tlie requested services. 
determine their a\,aiiability, calculate the applicable prices and establish installation 
intervals. 

Upon receipt of tlie prelim in an^ analysis, the requesting par-ty sliall notifi the 

- The recei\,iny pany shall promptly proceed lvitli t h e  network element bona fide 

8. As soon 2s feasible, but not more than nine[! (90) days afier its receipt of 
authorization to proceed with developing the network element bona fide request, the 
receiving party shall provide to  the reqtiesting part!’ a network element bona fide request 
quote which will include. at a miniinurn. a description of eacii network element, tlie 
availability. tlie applicable ra!es (dedoped  in  accordance \vii:h Comniir;sion or FCC 
approved pricing ~nerhodologies) and tlie installatiori intcn~als. 
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9. 
quote, the requestins party iiiust either confirni its order for the network element bona fide 
request pursuant to the neiwork element bona fide request quote or seek arbitration by the 
Commission pursuant to Section 252 of the Act. 

Within thirty (30) days of i t s  receipl of the network element bona fide request 

10. If a party to the network element bona fide request believes that the other party is 
not requesting, negotiating, or processing the network element bona fide request in good 
faith, or disputes a determination. or price or cost quote, such party i m y  seek mediation 
or arbitration by the Commission pursuant lo Section 252 of the Act. 


