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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Appl i c a tion for 
amendment of Certificates Nos. 
511-W and 467-S in Marion and 
Sumte r Counties by Spruce Creek 
South Utilities, Inc. 

DOCKET NO. 960134-WS 
ORDER NO. PSC-96-1484-FOF-WS 
ISSUED: December 4, 1996 

The f ollowing Commissioners part icipate d in the disposition of 
this ma tter : 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

ORDER AMENDING CERTIFI CATES TO I NCLUDE 
ADDITI ONAL TERRITORY AND CLOSING POCKET 

BY THE CO~~ISSION: 

BACKGROUND 

Spr uce Creek South Utilities , Inc . , (Spruc e Creek or ut i li t y ) 
ia a Class B water and wastewater u t ility. I t has operated unde r 
water Certificate No. 511-W since March of 1989 and was tewate r 
Certificate No. 467 - S s i nce October o f 1991. Spruce Cree k 
current ly provides residential service to 1,472 water customers and 
874 wastewater customers i n the Spruce Creek South subdivisio n 
wh ich is located on the border o f Marion and sumt er Counties . The 
utility also provides water and wastewater service t o seven 
comme r cia l c u stomers within t he subdi v ision. According to i ts 1995 
annual report, Spruce Creek had co mbined ope rating revenues o f 
$675 ,139 a nd a combined net operating income o f $12,240. 

On February 6, 1996, the util i ty reque sted an extensio n o f 
territory to serve t he r emai ning pro perties i n t.he Spruce Cr eek 
South subdivision with water and wastewater service whe r e it is not 
a lready certificated to provide such services. The uti lity wa s 
designed and constructed with the intent to serve the entire 
s ubdivision and is currently serving a ll properties within the 
subdivision which have reques ted servic e. Ho wever, dur i ng 
discuss ions with our staff in an earl i er docket, the utility 
discovered that portions of the s ubdivision were not cert ificated. 
The utility responded t o the apparent v i ola t ion wi th this filing. 
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NO SHOW CAUSE REQUIRED 

As stated earlier, Spruce Creek is currently serving outside 
its certificated areas. Pursuan t to Section 367.045(2), Florida 
Statutes, a utility may not delete or extend i ts service area 
outside the area described in its certificate of authorization 
until it has obtained an amended certificate of authorization from 
the Commission. Section 367 .161, Florida Statutes, authorizes the 
Commission to assess a penalty of not more than $5,000 for each 
offense, if a utility is found to have knowingly refused to comply 
with, or to have willfully violated any provision of Chapter 367, . 
Florida Statutes. 

Utillties are charged with the knowledge of the Commission's 
rules and statutes. Additional ly, " (i}t is a commo n maxim, 
familiar t o all mi nds that 'ignorance o f the law' will not excuse 
any person, either civilly or criminally." Barlow v . United 
States , 32 U.S. 404, 411 (1 833). Thus, any intentional act, such 
as the utility's failure to obtain the approval of the Commiss i on 
prior to extending the service area outside the area described in 
the certificat e o f authorization is an apparent violation of 
Section 367 . 045(2), Florida Statutes. In Order No. 24306, issued 
Apri l 1, 1991, in Docket No. 890216 - TL, tit led I n Re: 
Investigation Into The Proper Application of Rule 25-11.003. 
F.A.C., Relating To Tax Savinas Refund For 1988 and 1989 For GTE 
Florida. Inc., the Commission, hav ing found that the company had 
not intended t o viol a t e the rule, nevertheleos found it appropriate 
t o order it to show cause why it should no t be fine d, stating that 
"[i]n our view, 'willful' implies an intent to do an act, and this 
is distinct fro m an intent to violate a statute or rule. n l..sL_ at 6. 
Therefore , the utility 's failure to obtain antecedent Commission 
approval to extend its service area ou tside of the area described 
in its certificate o f authorization meets the "willful'' standard. 

Altho ugh Spruce Creek failed to obtain an amendment prior to 
providing service, we do not believe that the violation of Section 
367.045(2), Florida Statutes , rises in these circumstances to t he 
level of warranting initiation of show cause proceedings. First, 
the utility has indicated that its original intent was to serve the 
entire Spruce Creek South subdivision. However, when the utility 
requested its original certificates of authorization, it only 
requested the territory within the subdivision that the utility wa s 
then serving. Apparen tly, the utility did not realize that it 
should have requested, instead, the entire s ubdivision that it 
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proposed to serve. The uti l ity's omission was exacerbated by the 
fact tha t the utility had no other filing s with the Commissio n 
which would have caused the territory to be r eviewed until 
recently. The territory error was not d iscover ed until the new 
o wners filed a name change with the Co mmission . Spruce Creek fi_led 
an amendment application as soon as the violation was d i scovered 
a nd has been responsive to its customers' and our requests f or 
i nformation regarding the application. Based on t he foregoing, we 
do not find it appropriate to order Spruce Creek t o s how cause for 
its fai l ure to comply wit h Section 36 7 .04 5(2 ), Fl orida Statutes . 

APPLICATI ON 

On February 6 , 1996, Spruce Cre:'k f iled a·n application for 
a mendment a nd consol idation o f l.ts water and wastewater 
certificates t o include all of the territory within the Spruce 
Creek South subdivisio n including additional territory not 
currentl y certificated . Except as noted above, the appl ication is 
in compliance with Section 367 . 045, Florida Statutes, and the 
requirements of Rule 25-30 .036 (3), Florida Administrative Code . 

In partic ular, the applica t i on conta i ns a fi ling f ee in the 
total a mount of $1,500, which is the correc t filing fee pursuant t o 
Rule 25 - 30.020(2) (b ) , Florida Administrative Code. I n addition, 
Spruce Creek provided evidence that the utility o wns the land upon 
whiph the ut ility treatment facil ities are l ocated in the form of 
a warranty deed f o r the wastewater plant site and a l ong-term l ease 
f o r the water treatment site . Subsequent to filing, the long-term 
l e ase for the water treatment plant was converted to a warranty 
deed and a copy p rovided f or the applicat ion . Adequate service 
territ ory and system maps and a · terri tory de scription have been 
prov ided, as prescribe d by Rule 25-30.036, Florida Admi nistrative 
Code. The amended a nd con solidated t e rri tory i s d escribe d in 
Attachment A of this Order , which by reference is incorporated 
herein . 

Spruce Creek has p rovided pr oof o f compliance with the 
noticing requirements of Rule 25-30.030, Fl orida Administrat ive 
Code . Eleven customers s ubsequent ly responded in writing. Most of 
the letters were from customers wi t h septic systems seeking 
assurance that they wo u ld not be required to connect to Spruce 
Creek's central wastewater system if the territory amendment wa s 
granted. Other c us t omers expressed concerns about potentially 
overloading t he wastewater system if new c us t omers were added . 
However, t he uti l i ty in fac t had no intention o f extending the 
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service to areas outside that which was currently being served and 
no intention of requiring septic tank customers to connect to t he 
u tility's central wastewat er system . This raised some uncertainty 
regarding whether or not a formal pro test would be pursued if these 
misconceptions were cleared up. 

On Apri l 10, 1996, the utility provide d us with an expanded 
statement that there would be no r equirement to connect to Spruce 
Creek's central wa stewat er system u nless that requirement was 
impo sed on the utility and its customers by law or regulatory 
action . The utility further explained that the p urpose of t he 
amendment was not to provide services beyond where they are 
currently provided, and, there f o r e, the concerns a bout potential 
system overloads were unfounded. On April 18, "1996, we provided 
t he eleven customers responding t o Spruce Creek' s not ice with t he 
utility' s letter of clarificat ion. Three of t he eleven customers 
responded in wri ting t hat their concerns we r e resolved. When the 
remaining eight customers did not respo nd to our correspondence, we 
subsequent ly contacted them by telephone, and they all expressed no 
desire to purs ue a protest to the a"pplicat ion because their 
concerns had been r esolved by the utility 's let ter. 

Spruce Creek has been providi ng satisfac t ory service to t he 
customers of the consolidated territory since 1 989. We believe the 
utility has demonstrated its technical and financ ial ability to 
continue to provide wate r and wastewa ter service. We no t e t hat 
Spruce Creek's 1995 regulatory assessment f ees have been paid and 
the utility has no outstanding fees, fines o r penalties with t he 
Commission. A check of the Department of Environmental 
Protection's (DEP's) database indicated that there are no 
out standing compliance actions against t he utility. 

Spruce Creek has provided a statement that the proposed 
service i s consistent with all sections o f the Local Comprehensive 
Plan as approved by the Department of Community Affairs , 
specifically the water and wastewa ter sections . The uti l ity i s 
currently providing e f f l uent disposal t hrough percol at ion ponds . 
Under its development permits, the u t ility will utilize spray 
irrigat ion t o golf cou rses as a means o f effluent disposal when the 
development reaches build -out and s uc h sources are readily and 
economically available. A list of Spruce Creek's DEP cons t ruction 
a nd operat ing permits has been pro v i ded . 

The Spruce Creek South s ubdiv ision i s near build -out f or 
residential con nections. The utility is a l so serving approximately 
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3 0% o f all a pproved commer cial uses wi thin t he s ubdivision. The 
utility ' s water t re a t me nt s yste m has a n e s t ima ted capaciLy of 
~pproximately 1, 000 equivalent residential connections (ERCs). At 
nea r bu ild -out, t he util ity is currently serving l ess t han half of 
t ha t number. The utility' s waste water treatment sys t em has a DEP 
rate d capacity o f 206,000 gal l o ns per day (GPO). The average daily 
flows t hrough t he p lan t are appro x i mately 82,000 GPO. I t is 
a n t i cipa t ed that when the balanc e o f t he commercial uses are 
comple t e d , t he t o ta l f lows into the plant during peak seasona l 
peri ods wi ll not e xceed 125,000 GPD. All water distribution a nd 
wastewater c ollection lines necessary t o serve t he consolidated 
t erri tory have been const ruc t ed. The applicat ion states t hat no 
addi tional c apital investment will be needed in order to provide 
service to t he proposed terri t ories at build-out and, therefore, no 
impact o n monthly service cha rges or service availability charges 
is ant icipated. 

The u t ility's most recent and only order establishing water 
r ates is Order No. 20933 , i ssued March 24 , 1989, and the u tility's 
mos t rece n t a nd o nly order e stablis hing wastewater r a tes is Order 
No. 25 3 31 , issued November 13, 1 991 . The u til i ty has requested no 
price indexes. The utility i s not requesting any modification to 
its existing rates at this time . The application included sample 
ta r iff sheet s refl ecting t he additional service area. as amended. 
and t he ut i lity ' s ori g inal water and wastewater certificates. 
Finally, the appl ication included a n a ffidav i t f rom the utility 
t hat it has tari f fs and annual reports on file with t he Commission . 

Based o n t he a bo ve inf ormat i on , we find that it is i n the 
p ublic in terest to gran t t he app l ication of Spruce Creek for an 
a mend ment o f Certificates Nos. 511 - W a nd 467-S for t he consolidated 
t erritory descri bed in Attachme nt A. Spruce Creek sha l l apply its 
e xist i ng tariff rates and charges to a ll new service in the 
t erri t ory extension unt il aut ho r ized to change by t h is Commission 
in subsequent proceedings . No f urther action is necessary, and 
t his docket sha ll be c l osed. 

Ba sed on the foregoing, i t i s 

ORDERED by the Florida Publ ic Service Commission t hat water 
Certifica te No. 511-W and was tewate r Ce rtificate No. 467-S, held by 
Spruce Creek South Util i t i e s, I nc., are hereby a mended to i nclude 
t he territory described in Atta chment A of this Order. which by 
reference is incorporated herei n . It is further 
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ORDERED that Spruce Creek South Utilities, 
the customers in the territory added herein the 
approved in its tariff until authorized to 
Commission. It is further 

Inc. shall charge 
rates and charges 

change by this 

ORDERED that each of the findings made in the body of ·this 
order is hereby approved in every r e spect. It is further 

ORDERED t hat this docket is hereby closed. 

By ORDER of the Florida Public Service Commission, this iSh 
day of December, ~. 

BLANCA S . BAY6, Director 
Divisi on of Records and Reporting 

( S E A L ) 

BLR 
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NOTICE OE FURTHER PROCEEDINGS OR JU!)ICIAI~ REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68, Florida Statutes, ac 
well as the procedures and time limits that apply. This notice 
should not be cons trued to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission 's final action 
in this matte r may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tal lahassee, 
Florida 32399-0850, within fif teen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Director , 
Division of Records and Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty (30) days after the issuance 
of this order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900 (a), Florida Rules of Appellate Procedure . 
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SPRUCE CREEK SOUTH UTILITIES. INC. 

Mario n Co unty 

Spruce Creek South Subdivision -
Water and Wa stewater Service Area 

Amended a nd Consolidated 

Township 17 South Range 23 East 
Section 36 

ATTACHMENT A 

o that par t of Section 36, Township 17 South, Range 23 East, 
lying Southweot of U.S. Highway 44 1/27 (200 feet wide), 

Township 17 South . Range 23 East 
Section 35 

o t hat part of the East li of Section 35, Township 1 7 South, 
Range 23 East, lying Southwest of U.S. Highway 441/27; and 

o the Southwest 1/4 of said section 35 . 

Township 17 Sout h. Ra nge 23 East 
Sect ion 34 

o the South 3/4 of the East li of Section 34 , Township 17 South, 
Range 23 East; and 

o the East li of the Southe ast 1/4 of the Northwest 1/4 of said 
Section 34; and 

o the Northeast 1 / 4 of t he Southeast 1 / 4 of t he Sou t hwest l/4 of 
said Sect i on 34. 
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SPRUCE CREEK SOUTH UTILITIES , INC. 

Sumter Co unt y 

Spruce Creek South Subdivision -
Wate r and Was tewa ter Service Area 

Amended and Consol i da t ed 

Township 18 South. Ra nge 23 East 
Sec tion 2 

ATTACHMENT A 

o the Northwes t 1/4 of the Northeast 1/4 of Section 2, Township 
18 South , Range 23 East; and 

o the Northeast 1 / 4 of the Northwes t 1/4 of said Section 2; and 

o t he East 1/4 of t he Southeast 1/4 of t he Northwe s t 1 / 4 of said 
Sect ion 2. 




