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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Application for 
amendment of Certificates Nos. 
359 -W and 290-S to add territory 
in Broward County by SOUTH 
BROWARD UTILITY, INC. 

DOCKET NO. 941121-WS 
ORDER NO. PSC-96-1527-FOF-WS 
ISSUED: December 16, 1996 

The f ollowing Commissioners participated in the disposition of 
this matter: 

J . TERRY DEASON 
JOE GARCIA 

JULIA L. JOHNSON 

ORDER GRANTING ORAL ARGUMENT, GRANTING MOTION TO STRIKE AND 
DENYING MOTION FOR RECONSIDERATION 

BY THE COMMISSION: 

BACKGROUND 

South Broward Utility, Inc. (SBU o r utility) provides water 
and waste water service in Broward County and services approximate l y 
1,853 water and wastewater c ustomers. The annual report f o r 1993 
s hows that t he consolidated annual operating revenue for the system 
is $1,319,408 and the net operating income is $30,802. The utility 
is a Class B utility under our ~urisdiction. 

On Oc tober 18, 1994, pursuant to Section 367 . 045, Florida 
Statutes, SBU applied for an amendment o f its water and wastewater 
Certificates No s. 359-W and 290-S to add additional territory in 
Broward County, in Docket No. 941121 - WS . The propose d additional 
territory would consist of the "Carr Property" (97.95 acres ) and 
"Imagination Farms" (900 acres ) . In its application, SBU stated 
that the property owners plan to create single-family deve l opments, 
tot alling 1,200 units within the two properties. 

On November 17, 1994, the City of Sunrise (Sunrise or City) 
filed an objection to SBU' s application and requested a formal 
hearing before this Commission pursuant to Section 120 . 57, Florida 
Statutes . On April 8-9, 1996, we held the technical hearing in 
Fort Lauderdale, Florida . By Final Order No. PSC-96-1137-FOF- WS, 
issued September 10, 1996, we granted SBU's amendment application. 
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On September 25, 1996, Sunrise timely filed a Motio n for 
Reconside ration o f the Final Orde r Amending Certificates Nos . 359-W 
a nd 290 - S t o Inc lud e Addi tiona l Te r ritory. Along with i t s mo tio n 
for r econsidera tion, Sunris e fi led a Request f o r Ora l Argume n t o n 
its motion for reconsiderat ion and a Motion f o r Stay Pending 
Cons ideration of Reconside ratio n . On Oct ober 8, 1996 , SBU fi led 
its r e sponse t o Sunrise's motion for reconsideration. On Octo ber 
10 , 1996, Sun rise filed a Notice of Filing Supplemental Authority 
in support o f i ts motion for reconsideration. On October 22, 1 996, 
SBU timely fi l e d its Obj e c tion and Mo tion to Strike Ci ty o f 
Sunrise ' s No tice of Fi l ing Suppl eme n tal Autho r ity. By Order No . 
PSC-96-14 03-FOF - WS , issued November 2 0 , 1996, we granted Sunrise's' 
motion f o r stay pending our c o ns ideration o f Sunrise's motion for 
r econsideration. 

ORAL ARGUMENT 

Rule 25- 22. 058(1 ) , Flor ida Ad mi nist r at ive Code , permi ts us t o 
g ran t oral argume nt, prov ided, among o the r things, that the request 
states "with p a r t i c ularity why o ral argument would aid t he 
Commissio n in comprehending and evaluating the issues befo r e it. " 

In its reque st, Su nrise state d that oral argument would a id us 
in comprehendi ng and evaluating the issues before us and provide 
Sunrise an opp ortunity to res pond t o any questions that we might 
have regard i ng its motion. Sunr~se's motion for reconsideration 
appe ars t o contai n sufficient argume nt for us t o render a fai r a nd 
complete eva uation of the merits witho u t oral argument. 
Nevert he l e ss, we g ranted Sunrise 's request for oral argume n t, but 
l i mited argument t o f i ve minute s f o r each party who wi shed t o 
speak . 

MOTI ON TO STRI KE 

As d iscussed earlier in this Order, on October 10 , 1 996 , 
Sunrise gave not ice of filing supplemental authority in support of 
its mo tion for reconsideration . Sunrise's supplemental autho r ity 
con s ists of t he transcrip t of t he Se ptember 16, 1996, Co mmiss ion 
Agenda Conf e rence in Docket No. 94142 9- SU, IN RE : Applicatio n for 
Amendment o f Certificate No. 379 - S in Semino le County by Alafaya 
Utilit i es , Inc. 

On Oct o ber 22, 1 996 , SBU t i mely fil e d a motio n t o s t r i ke 
Sunrise 's notice o f filing s upplementa l authority. In support of 
i t s mo tion, SBU asserts the f o llowing : 
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1. Sunrise's notice contains no authority permitting 
it to file supplemental authority and the 
Commissions rules do not provide for the filing of 
supplemental authority. 

2. Sunrise's notice refers to a quote by a member of 
the Commission staff as the type of authority to be 
considered . Sunrise's attempt to enter the staff 
member's statement and the agenda transcript from a 
different docket is inappropriate and improper. 
Neither Sunrise nor SBU participated in the Alafaya 
docket. The transcript is not a part of the record 
in the Alafaya docket and is not part of the record 
in a formal proceeding under Section 
120.57 (1) (b) (6), Florida Statutes (1995 ) (Now 
Section 120.57(1) (f), Florida Statutes (1996). 

3. The statement by the staff member is not a decision 
by an agency and should not be considered as 
supplemental legal aut hority . The agenda 
transcript is not legal authority and should not be 
considered as such. The Commission has issued 
Order No. PSC-96-1281-FOF-WS in the Alafaya docket. 
Its legal authority is set forth in that order. 

Although our rules d o not provide for the filing of 
supplemental authority, we find that we have implicit authority to 
consider such. It stands to reason that if. a party reques ting 
reconsideration alleges that we overlooked some point of law, it 
may be necessary to consider supplemental authority on that point. 

Ho wever , we do not believe that a staff member's statement at 
agenda constitutes legal authority. If Sunrise wished to cite any 
decision of law, the proper source would be Order No. PSC-96-1281 -
FOF- WS, which sets forth our rulings in the Alafaya docket. 

The parties in the Alafaya docket did not participate in the 
present docket. The staff member in the Alafaya docket quoted by 
Sunrise was not a witness in that docket and his statement was not 
entered in the record . The agenda transcript is not a part of the 
record i n this docket, nor is i t evidence in the Alafaya docket. 
We d o not believe that this type of information constitutes 
supplemental authority. Based on the foregoing analysis, we f ~nd 

it appropriate to grant SBU's motion to strike Sunrise's notice of 
filing supplemental authority. 



ORDER NO. PSC-96-1527-FOF-WS 
DOCKET NO . 941121-WS 
PAGE 4 

MOTION FOR RECONSIDERATION 

As discussed earlier in this Order, on September 25, 1996, 
Sunrise timely filed a motion for reconsideration of Order No. PSC-
96 -11 37-FOF-WS. In its motion for reconsideration, Sunrise divided 
its a rguments into four areas of discussion: 1) Our dec ision that 
granting SBU' s application is in the public interest; 2) our 
determination that there is no duplication by SBU of Sunrise 's 
syste m; 3) our determination regarding need for service in the 
Disputed Territory and when need for service will begin; and 4 ) 
Sunrise 's belief that Commission staff made misrepresentations Lo 
u s a t agenda regarding Sunrise's participation in the hearing 
p r ocess a nd its presentation of evidence. SBU filed a response to 
Sunrise ' s mo t i o n on October 8, 1996 . 

The standard for determining whether reconsideratio n is 
appropriate is set forth in Diamond Cab Co. of Miami v. King, 14 6 
So . 2d 889 (Fla. 1962). The purpose of a petition for rehearing is 
merely to bring to the attention of the trial court or the 
admi n i s t ra t ive agency some point whi ch it overlooked or failed t o 
con s ide r whe n it rendered its order in the first instance, and it 
is no t intende d as a procedure for r e arguing the whole case merely 
bec ause the losing party disagrees wi t h the judgme nt. IQ. at 891 . 
Furthermore, in Stewart Bonded Warehouse. Inc. v. Bevis , 294 So . 2d 
315, 317 (Fla . 1974), the court stated that "granting of a petition 
for reconsideration should not be based upon an arbitrary feeling 
t hat a mistake may have been made, but should be based upon 
specific factual matters set forth in the record and susceptibl e to 
revie w." 

We a pp l i ed the foregoing principles in our analysis, and 
Sunrise ' s gro unds f or r e conside rat i o n are set forth below, along 
with d iscussio n o f SBU's res ponse . 

PUBLIC INTEREST 

Sunrise argues the following in support of its request that we 
reco nsider its determination regarding the issue of public 
interest: 

1. The Commission determined the issue of public 
interest as a fallout of the previous eight issues 
at hearing and overlooked the separate legal 
requirement that it consider the interest of the 
public being served. ~ City of Margate v. Ki ng, 
167 So . 2d 852 (Fla. 1964) . To make such a 
determi nation would require a comparison of servic e 
by SBU and Sunrise, which the Commissio n i s 
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precluded from making based upon Sunrise's 
Legislative exemption from the Commission's 
jurisdiction. Therefore, the Commission is 
incapable of determining if SBU's application is in 
the public interest. Had the Commission made such 
a comparison , evidence at hearing supported Sunrise 
over SBU. 

2. The Commission mistakenly relied on staff's 
erroneous statement that a granting of a 
certificate to provide water and wastewater service 
does not grant a property right on the certificate 
holder. Under City of Mount Dora v. JJ's Mobil e 
Homes, 579 So . 2d 219, 223 (Fla. 5th DCA 1991), the 
granting of a certificate does grant a property 
right on the certificate holder. 

In its response, SBU asserts that Sunrise 's comment that we 
overlooked the separate finding on the interest of t he public 
merely reargues the statements contained in its Legal Brief on the 
Issues, and, therefore, is inappropriate on a motion for 
reconsideration. Furthermore, SBU states that the logical 
conclusion of Sunrise's argument is that we cannot grant an 
extension of service area if a governmental utility protests and 
expresses a desire to serve. Such an approach would give cities an 
absolute veto over our juris diction and regulation. Finally, SBU 
asserts that, at agenda, staff acknowledged Sunrise's argument 
regarding the Mount Dora case but stated that other Flo rida cases 
hold that a certificate is not a property right. Therefore, 
staff's statement was not erroneous. 

We believe that Sunrise's first argument does not support 
reconsideration of the public interest issue. Sunrise's 
suggestion that we must evaluate a separate interest of the public 
standard reiterates the argument in its brief. Mere reargument is 
an inappropriate basis for reconsideration. Diamond Cab at 891. 
Furthermore, Sunrise's notion of this standard as a "separate legal 
requirement" goes beyond matters set forth in the record and 
susceptible to review and, for that reason, is also an 
inappropriate argument for reconsideration. 

In reality, Sunrise's argument is nothing more than an attempt 
to have us state that we lack jurisdiction t o make a fi al 
determination in this docket. Sunrise's general philosophy in this 
regard is very flawed. Regulated utilities must apply to this 
Commission for amendment of certificates. See Section 367.045, 
Florida Statutes. Sunrise's argument is a variation on a theme 
repeatedly used by the City in an attempt to remove this proceeding 
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t o the courts and goes well beyond the purpose of reconsideration. 
The courts have appropriately recognized that the jurisdiction over 
this matter lies with this Commission. See City of Sunrise v. 
Hinkley, 675 So. 2d 944 {Fla. 4th DCA 1996). 

We also note that Sunrise's reliance on Citv of Margate is 
misplaced. In making a determination of public interest, the court 
merely stated that, "The regulatory agency must evaluate the 
interests of both the utility and the public in any situation." 
167 So . 2d 852 at 857. We did exactly that. ~Order No. PSC- 96-
1137 - FOF- WS at 21. Ci ty of Margate sets forth no requirement t~at 
the issue of public interest be determined in a vacuum, nor that we 
must compa re service by a regulated and non-regulated utility in 
reaching our final determination. In fact, there is nothing in the 
court ' s opinion to suggest that we cannot make a finding of public 
interest based upon the applicant utility meeting its burden of 
proof under Commission rules and statutes, as we did in this 
docke t . 

Furthermore, Sunrise's argument regarding staff's advice at 
agenda, does not support reconsi d e ration of the public interest 
issue. In its motion, Sunrise suggests that the question of 
whether the granting of a certificate confers property rights on 
the certificate holder is "an essential issue of public interest." 
This question was not a specific matter set forth during the 
hearing and was not a fac t or in our decisio n regarding public 
inter est . As stated on page 21 of our order: 

We find that SBU met its burden of proof to 
support an amendment of its certificates to 
add the disputed territory. Therefore, we find 
that it is in the public interest to grant 
SBU's amendment application. 

Finally, Sunrise 's argument regarding staff's advice at the 
agenda conference goes beyond specific matters set forth in the 
record and subject to review, and as such , is an inappropriate 
argument for reconsideration. Regardless staff did acknowledge the 
Mount Dora case for the proposition s et forth by Sunrise. However, 
as staff indicated, other case law holds that a certificate is not 
a property right. ~Alterman Transport Lines . Inc. v . State, 405 
So. 2d 456 {Fla. 1st DCA 1981). Based upon the foregoing, we find 
i t appropriate to deny Sunrise's motion for reconsideration of the 
public interest issue. 
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DUPLICATION OF SERVICE 

Sunrise argues the following in support of its request t hat we 
reconsider its determination regarding the issue of duplicat ion of 
service: 

1. The Commission mistakenly concluded there was no 
duplication of service by SBU based upon staff's 
erroneous advice that Sunrise's unconnected lines 
in the territory did not constitute a system under 
the def inition of "system" set forth in Chapter 
367, Fl orida Statutes. Under Rule 2 5-30.115, 
Florida Administrative Code and the NARUC Uniform 
System of Accounts, Sunrise's lines woulc be 
cons i de red part of a regulated util ity's used and 
useful system. Under Rule 25 - 30.116, Florida 
Administrative Code and Section 367. 081, Florida 
Statutes, a regulated utility would be a l l owed t o 
earn a return on similar unconnected lines . 

2. The Commission may have overlooked Sunrise's 
testimony that the lines were planned, designed and 
constructed t o serve the Pownall and Imagi nation 
Farms Properties. 

3 . By making findings that no water or was tewater 
could or did flow through Sunrise's unconnected 
lines and that Sunrise's plant expansions, line 
extensions and budgetary process were conducte d in 
a generic approach, the Commission has created new 
and unjustifiable requirements for determining 
duplication of service which are not supported by 
rule or statute. 

In its response, SBU states that Sunrise's arguments regarding 
including its unconnected lines in plant - in-service under 
account ing rules and rate base under ratemaking statutory 
guidelines are ne w arguments which are i nappropriate for 
reconsideration. Additionally, Sunrise's argume nt is erroneous, 
because inclusion of Sunrise' s lines in plant-in-service in and of 
itself does not mean that the lines are used and useful. SBU also 
asserts that we did not overlook Sunrise's testimony regarding its 
lines, and there was discussion of its testimony in the final 
order. Finally SBU states that our stateme nts regarding water and 
wastewater not flowing through the unconnected lines and Sunrise's 
generic approach to expansion were merely findings by this 
Commission. Such findings are simply explanatory stateme nts which 
support our decision that there is no duplication of service . 
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We believe that Sunrise's argume nts regarding the a ccounting 
treatment of its lines and t heir inclusion in rate base do not 
support reconsideration. These are new arguments which go beyc~d 
matters set forth in the hearing. Furthermore, Sunrise is merely 
expressing disagreement with our decision and has not demonstrated 
t hat we overlooked any points of fact or law. 

Further, we disagree with Sunrise's argument. Sunrise 
challenges staff's statement at the agenda conference that in the 
absence o f fl owing water and/or wastewater, Sunrise's lines would 
not be considered a system under the definition set forth in our 
statutes. Under Section 367 . 021(11), Florida Administrative Code , · 
"System" means facilities and land used and useful in providing 
service. Sunrise contends that the unconnected transmission mains 
would be considered used and useful under accounting practice s for 
regulated uti l i ties. Sunrise is mistaken. The uniform system o f 
a ccounts that we pre scribe for regulated utilities does not 
distinguish bet ween used and no n-used categories. The used and 
useful designation is a ratemaking principle, not an accounting 
principle. The mere classification of an expenditure to a plant­
in - serv ice category, a construction- work - in- progress (CWIP) 
category, or any particular plant a ccount does not dictate how that 
investment will be considere d in a rate maki ng proceeding . 

All investme nts must be accounted for in some fashion. During 
t he period of construction, the utility ' s expenditu res for l abor, 
materials, and associated charges will be assigned to a CWIP 
account. When construction is finished , the pl~nt investment will 
be assigned to appropriate plant-in-service categories. An 
investment in transmission mains will be assigned to a particular 
account, just as an investment in treatment equipment will be 
a ssigned to a d i fferent plant a ccount. However, there are no 
separate used and useful versus non-used and use ful account 
groupings under the u niform system of accounts. That distinction 
is employed solely f or ratemaking considerations. 

Sunrise refers to Rule 25-30.116 , Florida Administrative Code, 
which refers to the practice of capitalizing an Allowance for Funds 
Prudently Constructed (AFUDC) element during the construction 
period, as support for its posi tion that the subject transmission 
mains would be considered u sed and useful property. While 
capitalization o f AFUDC may be permitted if certain limiting 
condit ions are met , inc luding our prior approval of the capitalized 
rate, this allowance is no assurance that the property wil l be 
considered used and useful in a rate proceeding . To t he exten t a 
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particular project is an imprudent e xpenditure, the project and its 
associated AFUDC would be disallowed in a rate proceeding. 
Co nstruction of transmission l ines outside the utility's authorized 
service area may justify disallowance of the expenditure. 

Sunrise also refers to Section 367 . 081, Florida Statutes,~ as 
a basis for finding that the subject transmission mains would be 
used and useful if those mains were "constructed in the public ~ 

interest" within two years of the historical test year under 
review. However, that provision states that the Commission "shall 
also consider" whether the rate base inclusion of the subject 
investment is "in the public interest." (Emphasis added. ) 
Generally speaking, r ate base inclusion of an out-of-period 
investment must be preceded by a showing that extraordinary 
measures justify such treatment . Usually, a substantial investment 
that is not matched by a corresponding growth in customers i s 
expected for rate base inclusion of an out-of-period expenditure. 
Also, a showing that the improvement is required by a regulatory 
agency may be needed to fulfill "the public interest" aspe ct f or 
test year consideration. Thus, rate base inclusion of the subject 
transmission mains would not be preordained. 

Ratemaking principles will dictate whether an investment is 
considered used and useful by existing customers or whether that 
investment will be considered non-used and useful. Usually, if the 
subject facilities are not used or needed by existing customers, 
they will be omitted from rate base under appropriate rate design 
principles, no t accounting principles. Whether or not an 
investme nt is included in the rate base equation, will depend on 
various facto rs. Among matters, this judgement may involve inquiry 
concerning the selected test year, when a particular plant addition 
was completed, and whether revenues associated with the added 
facility are likewise recognized. 

Further, we d id not o v erlook Sunrise's testimony regarding 
Sunrise's l i nes. At page 19 of the final order, we considered 
Sunrise's testimony that "the water and wastewater mains built to 
the area were always a part of the City's master plan, and 
therefore the system was planned and constructed to provide service 
to this area." Therefore, we do not find it appropriate to grant 
reconsideration on this argument. 

Sunrise's final argument--that our findings on duplication 
create new and unjustifiable requirements not supported by rule or 
statute--is a new argument which goes beyond mat ters set forth at 
hearing. As such, the argument is inappropriate for 
reconsideration . Regardless, these findings are merely supporting 
rationale for our determination that there was no duplication of 
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s erv i ce. We made no express statement in the final order that we 
e stabl i shed these findings as prerequisites for determi ning 
dupl i cat ion of service. Based upon the foregoing, we find it 
a ppropriate to deny Sunrise's mot i on for reconsideration of the 
issue of d uplication of service. 

NEED FOR SERVICE AND WHEN NEED FOR SERVICE WILL BEGIN 

In suppor t of reconsideration of this issue, Sunrise argues 
the followi ng : 

1 . I n determining that a need f o r service by SBU 
e x i sts , the Commi ssion overlooked that Sunrise 
would be providing service to Pownall, explaining 
in its order that such service is "emergency" in 
nature and does not constitute a "major initiation 
of service. " The Commission's rules and statutes 
do not require that an initiation of service amount 
to a major initiation, nor do they suggest t hat 
emergency service does not constitute an initiation 
o f service. However, this is what the Commission's 
orde r implies. Suc h determinations are arbitrary 
and capricious. 

2. The Commission's order also states that "emergency 
servi ce from one source does not necessarily commit 
a 'customer' to that source for ongoing, regular 
s e rvic e . " This finding, that a customer receiving 
service from one utility may disconnect to receive 
servi ce from another utility, contradicts Florida 
case law. See City of Winter Park v . Southern 
States Utilities, 540 So. 2d 178 (Fla . 5th DCA 
1989 ) . 

3 . The final order acknowledges that Sunrise will be 
providing service to Pownall, and the evidence 
i ndic a ted that o nly Sunrise received written 
r e ques t s f o r service from Ima g i nat i o n Far ms 
Therefore, with the exception of the Carr propert y, 
only Sunrise will be providing service in the 
disputed territory. SBU will never be requested to 
provide service to Pownall or Imagination Farms . 
Therefore , a need for service does not exist. 

In its response, SBU basically states that Sunrise attempts to 
reargue o r ra i se new arguments, all o f which are inappropriate f o r 
r e c o nsideration . Furthe r, SBU a s serts that Sunris e's rel i ance o n 
Winter Park is mi spl ace d, because in Wi n ter Park, the issue was 
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whether 
utility 
at 180. 
utility 
another 

a City could require the public to disconnect from a 
company and a ccept service from the City. 540 So. 2d 178 

The issue was not whether a customer connected to one 
could voluntarily disconnect to receive service from 

utility. 

Finally , SBU asserts that Sunrise is attempting to have us 
reweigh the evidence, which is inappropriate on reconsideration. 
Sunrise's statement that Pownall and Imagination Farms will never 
request service from SBU is speculative and goes beyond the bounds 
of the record in this case and is, likewise, an inappropriat~ 
argument for reconsideration. 

We believes that the common theme of Sunrise's arguments is 
that SBU had to show a need for service by SBU, and that we 
overl ooked evidence that Sunrise had requests for service. This i s 
illustrated in Sunrise's argument that we overlooked Pownall's 
request f o r service from Sunrise . Not only is this reargument, but 
in addition, we did consider this evidence, as stated on pages 7, 
8, 19, 20 and 25 of the order. Furthermore, Sunrise's suggestion 
that we a cted in an arbitrary and capricious manner based upon 
" implications" in the order merely illustrates Sunrise's 
disagreement with our rationale. Sunrise has not demonstrated that 
we overlooked any point of fac t or law. Therefore, Sunrise's 
arguments regarding the Pownall property are inappropriate f or 
r econsideration. 

We did consider the evidence presented by both parties 
regarding requests for service from Imagination Farms. We stated 
at page 7 of the order: "While the [parties') positions indicate 
a d i ametric difference of opinion, the testimony is unanimous in 
presenting the fact that a need for service exists." We clearly 
addressed the issue on need for service and need not reconsider it. 

Finally, we agree with SBU's assessment o f the Winter Park 
case. Not only does this case not support Sunrise's position, but 
the argument it allegedly supports goes beyond matters considered 
on the record and is, therefore, inappropriate for reconsideration. 
Based on the foregoing, we find it appropriate to deny 
reconsideration of the issue of need for s e rvice and when the need 
for service will begin. 

MISREPRESENTATIONS BY COMMISSION STAFF 

Sunrise's final argument for reconsideration i s that staff 
"unfairly and, contrary to evidence, advised the commission that 
Sunrise was not forthcoming in its participation in the proceeding 
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" and " chose not to present evidence or go forward with 
e vidence." Such misrepresentations allegedly prejudiced Sunrise, 
shifting t he burden of proof onto the City. 

I n its response, SBU states that Sunrise's allegation of 
prej udice is inappropriate for reconsideration, because it sets 
forth no po int which we failed t o consider or overlooke d at 
hearing . Furthermore, SBU states that we were present at the 
hearing and heard the testimony and cross-examination. 

SBU also states that staff correctly advised us t ha t SBU had 
met the burden of proof, and that it was up t o another party to 
overcome or rebut SBU' s evidence. Staff simply explained that 
Sunrise's evidence was not sufficient t o overcome SBU's e v idence. 
Sunrise did present evidence , which is acknowledged thro ughout 
staff's final recommendation and our order . 

We agree t hat Sunrise's argument goes beyond specif ic matters 
set forth in the record and susceptible t o review. The r e f ore, 
reconsideration is inappropriate. Furthermore , we note that 
staff's role is advisory. Sunrise's comments place undue emphasis 
on our staff by s uggesting that we a re unable t o evaluate hearing 
facts f or ourselves and determine the weight of the ev idence. As 
SBU states, we were present at the hearing to hear testimony and 
cross-examination, review evidence and make rulings. The final 
orde r sets forth numerous examples of Sunrise 's presentation of 
evidence. Our decision is clearly based on the evidence in the 
record. 

We do not believe that staff made statements at agenda which 
prejudiced Sunrise . On the contrary, staff advised us that the 
burden of proof was on SBU. We found that the burden of proof was 
on SBU a nd SBU met its burden. Therefore, we disagree with 
Sunrise's assertion that the burden of proof was shifte d to t he 
City. Based on the foregoing, we find it appropriate to deny 
reconsideration on this point. 

Based o n the foregoing, it is 

ORDERED by the Florida Public Service Commission that the City 
of Sunrise's Request for Oral Argument is hereby granted . I t is 
further 

ORDERED tha t South Broward Utility, Inc.'s Motion to Strike 
City of Sunrise ' s Notice of Filing Supplemental Authori t y is hereby 
granted. It is further 
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ORDERED that the City of Sunrise's Motion for Reconsideration 
of the Final Order Amendi ng Certificates 359-W and 290-S to Include 
Additional Territory is hereby denied. 

By ORDER of the Flo rida Public Service Commission, this ~ 
day of December , 1996 . 

&.... ~. ~ 
BLANCA S. BAY6 , Director 
Division of Records and Reporting 

( S E A L ) 

TV 

Commissioner Joe Garcia dissented from the Commission's 
decision in this docket. 
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NOTICE OF JUDICIAL REVIEW 

The Florida Public Service Commission is required by Sectio1. 
120.59(4), Florida Statutes, t o notify parties of any 
administrative hearing or j udicial r eview of Commission orders that 
is available under Sections 120. 57 or 120 .68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests f o r an administrative 
hearing or judicial r eview will be granted or result in tne relief 
s ought. 

Any party adversely affected by the Commission's final action 
in this matter may request judicial review by the Florida Supreme 
Court i n the case of an electric, gas or telephone utility or the 
First District Court of Appeal in t he case of a water or wastewater 
utility by filing a notice of appeal with the Director , Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399 -0850 , and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This f iling must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9 . 110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure. 
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