
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for authority ) DOCKET NO. 960789-E1 
to implement proposed ) ORDER NO. PSC-97-0018-FOF-E1 
commercial/industrial service ) ISSUED: JANUARY 6, 1997 
rider on pilot/experimental 1 
basis by Gulf Power Company. ) 

The following Commissioners participated in the disposition of 
this matter: 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 
DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING STIPULATIONS 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

On September 27, 1995, Gulf Power Company (Gulf) petitioned 
for approval of its proposed Commercial/Industrial Service Rider 
(CISR) and Docket 951161-E1 was opened. The proposal would allow 
Gulf to negotiate discount rates with large commercial/industrial 
customers if Gulf was convinced an existing customer would leave 
its system or a new customer would not locate in Gulf's service 
territory in the absence of the discount rate. The Florida 
Industrial Power Users Group (FIPUG) and the Legal Environmental 
Assistance Foundation, Inc. (LEAF) were granted leave to intervene 
and entered into stipulations with Gulf in support of the proposed 
tariff. We denied the tariff by Order No. PSC-96-0845-FOF-EI, 
issued July 2, 1996, therefore, we did not address the 
stipulations. 

On June 28, 1996, Gulf filed a petition for authority to 
implement its CISR tariff on a pilot/experimental basis and Docket 
No. 960789-E1 was opened. In this petition, Gulf reaffirmed its 
commitment to FIPUG and LEAF that the stipulations would apply to 
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implementation of the tariff. The Company withdrew the CISR 
that was filed with the petition and later proposed another 
and pilot study implementation plan which we approved by 

Order No. PSC-96-1219-FOF-E1, issued September 24, 1996. 

On October 28, 1996, Gulf, FIPUG, and LEAF filed a Joint 
Request asking that the stipulations which were originally filed in 
Docket No. 951161-E1 be approved as though the stipulations were 
made in this docket. The stipulations are attached to this Order 
as Attachment A. 

In the stipulation between Gulf and FIPUG, Gulf agrees that it 
will not attempt to collect from non-CISR customers, in the next 
rate case, the difference between embedded rates and CISR 
negotiated rates. Gulf and FIPUG also entered into a Supplemental 
Stipulation which is intended to clarify the original stipulation. 
According to the supplemental stipulation: 1) FIPUG agrees not to 
question Gulf's ability to make an appropriate "at-risk" 
determination, 2) Gulf commits that there will not be any adverse 
rate impacts on non-CISR customers between rate cases, and 3) Gulf 
agrees that in the event of a rate case, the proper allocation of 
the difference between the embedded rate and the negotiate rate, is 
an appropriate subject for discussion. 

In the stipulation between Gulf and LEAF, Gulf agrees to 
require that each customer applying for the CISR tariff must 
receive a comprehensive energy audit. Gulf also agrees to discuss 
possible cost-effective conservation measures with potential CISR 
customers. Gulf will not, however, require that a customer 
implement these measures prior to Gulf entering into a CISR 
contract with the customer. 

It appears that the LEAF stipulation does not require Gulf to 
increase its efforts in the conservation arena. Nonetheless, we 
find that Gulf's stipulations with both LEAF and FIPUG should be 
approved. The stipulations helped avoid the time and expense 
associated with adversarial litigation between parties in keeping 
with the Commission's encouragement to settle disputes. In 
addition, the stipulations are not inconsistent with our order 
approving the CISR tariff and pilot study implementation plan. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
stipulations between Gulf Power Company and the Florida Industrial 
Power Users Group and the Legal Environmental Assistance 
Foundation, Inc. are approved. It is further 
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ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective unless an 
appropriate petition, in the form provided by Rule 25-22.036, 
Florida Administrative Code, is received by the Director, Division 
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date set forth 
in the "Notice of Further Proceedings or Judicial Review" attached 
hereto. It is further 

ORDERED that in the event this Order becomes final, this 
Docket shall be closed. 

By ORDER of the Florida Public Service Commission, this 6th 
day of January, 1997. 

BLANCA S. BAY6, Director 
Division of Records and Reporting 

( S E A L )  

VDJ 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4) , Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the form 
provided by Rule 25-22.036 (7) (a) and (f) , Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on January 27, 1997. 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
notice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
within thirty (30) days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900 (a) , 
Florida Rules of Appellate Procedure. 
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ATTACHMENT A 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company’s petition for approval 
of its proposed CommercialiIndustriaI Service Rider. 

) Docket No. 95 1 16 1 -E1 
) Filed: February 6, 1996 

STIPULATION OF GULF POWER COMPANY 
AND THE FLORIDA INDUSTRIAL POWER USERS GROUP 

This stipulation is entered into by Gulf Power Company (“Gulf Power”, “Gulf” or “the 

Company”) and the Florida Industrial Power Users Group (“FIPUG”) pursuant to Section 

120.57(3), Florida Statutes, for the purpose of an informal disposition of FIPUG’s Petition for 

Leave to Intervene in Docket No. 95 1 16 1 -E1 and reflects a settlement of all issues between Gulf 

and FIPUG in this docket. Gulf and FIPUG wish to avoid the time, expense and uncertainty 

associated with adversarial litigation in this docket, in keeping with the Florida Public Service 

Commission’s (“Commission”) encouragement to settle disputes. Accordingly, without 

prejudice as to either Gul fs  or FIPUG’s position in any other proceeding before this 

Commission, Gulf and FIPUG agree and stipulate as follows: 

1 .  FIPUG recognizes the Company’s effons to obtain needed regulatory flexibility 

to allow Gulf Power to retain existing load and to attract potential commerciathdustrial 

customers by negotiating individual contracts when it is mutually beneficial to the Company and 

all customers. In this regard, FIPUG wishes to clarify for the Commission that the purpose 

behind FIPUG’s intervention in this proceeding was to establish a dialogue through which 

FIPUG could seek clarification of the Company’s proposal to assure that an appropriate 
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framework for negotiations is established and that there will be no “cost shifting”’ to other 

customers as a result of the individual negotiated contracts. 

2. Through their respective authorized representatives, FIPUG and Gulf have 

discussed the issues of concern to FIPUG. Through this dialogue, and based on representations 

set forth below, FIPUG is now able to advise the Commission that it supports Gul fs  proposal as 

filed by the Company and as clarified by this stipulation. This stipulation does not preclude 

either the Company or FIPUG from opposing modifications or additions to Gul fs  proposal that 

might be sought by others. 

3. Gulf Power specifically acknowledges that the Company’s proposal does not 

contemplate, nor does the Company intend, that costs be shifted to other customers on G u l f s  

system from the customers who are served through arrangements negotiated under the CIS Rider. 

To the contrary, the intent of the Company’s filing is to achieve sufficient regulatory flexibility 

to allow Gulf to negotiate arrangements that secure and serve loads of commerciaVindustria1 

customers which would otherwise not be served by the Company in the absence of such 

negotiated arrangements and that the negotiated price set forth in such arrangements would be as 

close as possible to the Company’s otherwise applicable tariff rate but in no case less than the 

’The references to “cost shifting” or to “costs being shifted” as used is this document are 
handy, although not totally accurate, abbreviations for a wordier concept. The concept actually 
involves the potential impact on the “rate” or “price” as seen by the customer rather than the cost 
allocation which is generally intemal to the utility. The real issue is not how costs are defined. 
allocated, accounted for, or how costs may be shifted. Instead, the issue is whether there would 
be any adverse or e impacts on non-CIS customers resulting from the application of the 
CIS rider. This stipulation is intended to provide the Company’s assurance that there will not be 
any adverse rate or price impacts on the non-CIS customers projected to occur as a result of an! 
CSA agreement entered into by the Company if the CIS rider is approved as proposed by Gulf 
Power. 
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projected incremental cost of serving such loads. In this manner, the incremental revenues 

derived via the loads served under the CIS Rider would more than cover the incremental costs 

and therefore allow Gulf to spread its fixed costs across a larger number of sales than would 

otherwise be possible. Gulf contends that its proposal therefore provides a mechanism wherebk 

the Company has the means to mitigate the risk of stranded investment & secure the benefits of 

increased efficiency in the use of its electric system for all of its customers. Gulf agrees that the 

premise of its proposed CIS rider is consistent with a final order of approval that prohibits cost 

shifting to other customers. The parties to this stipulation jointly request that the Commission 

include language adopting this premise in its final order approving Gu l f s  proposed CIS rider. 

GuIf fiuther agrees that, in the event that the Company files a general rate case during a period 

when any CSA’s developed pursuant to its proposed CIS rider are in effect, Gulf will ensure that 

a discovery mechanism is available to appropriate representatives of interested customers of the 

Company that will allow such representatives to review the allocation of costs and the tracking of 

aggregate revenue to determine whether any cost responsibility has been shifted to non-CIS 

customers in violation of the Company’s statements within this stipulation. Such discovery shall 

be conducted under conditions that protect the confidentiality of individual agreements. 

4. Given the design and intent of Gulf Power’s proposed CIS Rider as discussed 

above and in the Company’s petition, it is not now, nor has it  been, the intent of Gulf Power to 

seek to explicitly recover any differential between the otherwise applicable tariff rate and the 

negotiated price that results from any contract negotiated by the Company through the operation 

of its CIS Rider. This statement of the Company’s intent applies to any of the existing cost- 

specific cost recovery clauses. 

3 
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ATTACHMENT A 

WHEREFORE, the Florida Industrial Power Users Group and Gulf Power Company 

request that the Florida Public Service Commission accept and approve this stipulation and 

proceed to approve the Company's proposed Commercial/lndustrial Service Rider, as filed, wit$ 

the express prohibition against cost shifting and the requirement of an 

mechanism to enable the enforcement of this prohibition. 
.& 

Dated this - I3 day of February 1996. 

The Florida Industrial Power Users 
Group 

P. 0. Box 3350 
Tampa. Florida 33601-3350 
(8 13) 224-0866 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 

Davidson. k e f  & Bakas, P.A. 
1 17 S. Gadsden Street 
Tallahassee, Florida 32301 
(904) 222-2525 

Gulf Power Company 

Attorneys for the Florida Industrial 
Power Users Group 

3 

Jeffrey A..Stohe ,' 
Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-245 1 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company’s petition for approval ) Docket No. 95 1 161 -E1 
) of its proposed Comrnercial/lndustrial Service Rider. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished to the 

individuals named below by U. S. Mail this 5th day of February, 1996: 

Vicki D. Johnson, Esquire 
Staff Counsel Debra Swim, Esquire 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0863 

Gail Kamarar, Esquire 

LEAF, h c .  
1 I I5 N. Gadsden Street 
Tallahassee, Florida 32303 

John W. McWhirter, Esquire 
McWhiner, Reeves, McGlothin, 

Davidson, Rief & Bakas, P.A. 
P.O. Box 3350 
Tampa, Florida 33601-3350 

Mollie Lampi 
Pace Energy Project 
234 Hudson Avenue 
Albany, New York 12210 

Jon Moyle. Esquire 
1 I6 S .  Monroe Street 
Tallahassee, Florida 22301 

Joseph A. McGlothlin, Esquire 
McWbirter, Reeves, McGIothin, 

Davidson, Ref & Bakas, P.A. 
3 15 S. Cahoun Street. Suite 7 16 
Tallahassee, Florida 32301 

Robert Scheffcl Wright, Esquire 
Landers & Parsons 
P.O. Box 271 
Tallahassee, Florida 32302 

Jack E. Uhl 
Peoples Gas System, Jnc. 
P.O. Box 2562 
Tampa. Florida 33601-2562, .. . 

- 

Jeffrey A. Stone -) 
Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-2451 
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131.1 O R E  111E FLORIDA PlIDLlC SERVICE COMMISSION 

IN RE: Gulf I'cy\rcr C'ompm!,'s petition for approval 
o f  its proposcd ('ciiiiiiierci;il 'Industrial Service Kider. 

) Docket No. 951 161-El 
) Filed: February 29. 1 YO6 

STIPL~LATION OF GULF POWER COMPANY 
AND LEGAL EN\'IRONMENTAL ASSISTANCE FOUNDATION, INC. 

This stipulation is entered into by Gulf Power Company ("Gulf Power". "Gulf" or "[lie 

Company") and Legal En\,ironmental Assistance Foundation. Inc. ("LEAF")' pursuant to Scction 

120.57(3). Florida Statutes. for the purpose of an informal disposition of LEAF's petition f b r  

leave to intcrvenc i n  Docket No. 951 161-El and reflects a settlement of all issues between Gult 

and LEAF in this dnck t .  Gulf and LEAF wish to avoid the time, expense and uncertaint! 

associated with adversarial litigation in this docket, in keeping with the Florida Public Sen ice 

Commission's ("Commission") encouragement to senle disputes. Accordingly, without 

prejudice as to either G u l f s  or LEAF's position in any other proceeding before this Commission 

except as specifically stated herein, Gulf and LEAF agree and stipulate as follows: 

1. Gulf and LEAF recognize that increased competitive.pressures affecting electricity 

markets are at hand and that Gulfs  proposed Commercialflndustrial Service ("CIS") rider as 

clarified in this stipulation is a reasonable and timely response to such competition. Gulf and 

LEAF agree that utility energy efficiency programs will continue to play a valuable role in 

reducing market barriers in certain market segments, reducing customer costs and mitiyaiing 

ciivironniental impacts; and that the costs associated with these programs should be rccovcrcd in 

a non-discriminaiory. non-avoidable manner. Gulf affirms that i t  will support these principles 

' A l l  rckrcnccs to LEAF in this stipulation shall be construed to include Candis I larhihoii 
\\hi \\as alsn 3 party i o  ihc pc t i twi  to intervcnc tiled on November 16, 1095. 
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bcforc thc IW‘. LEAF believes that the Conipany should affirni that its coninil[nient to encrp 

cfficicncy will be a signiticant component of the Company’s negotiations with CIS Rider- 

eligihlc custoiiicrs. Through their respective authorized representatives. LEAF and Gulf haw 

discussed t l ic issues of concern to LEAF. Through this dialogue, and based on representations 

set lorth herein. LEAF is now able to advise the Commission that i t  supports Gulfs  proposal as 

filed hy the Company and as clarified by this stipulation. This stipulation does not preclude 

either the Company or LEAF from opposing modifications or additions to Gu l f s  proposal that 

niiglit be sought b! others. 

2 .  Gulf and LEAF agree that the identification and successful pursuit of cost effective 

energy cfficicncy is an important goal. To that end, Gulf agrees that the potential for cost- 

effective energy conservation investments will form an integral part of its negotiations with CIS 

Rider-eligible customers. Gulf also agrees that it  will develop a plan for negotiations with 

potential CIS Rider customers that will include the provision of energy audits and appropriate 

incentives to facilitate cost-effective solutions to any energy inefficiencies that are revealed by 

those audits. Gulf further agrees that customers having CIS Rider-eligible “at risk” load, in order 

to be considered for a Contract Service Arrangement (“CSA”), must receive a comprehensive 

energy audit or have received such an audit within one year provided that the customer’s 

facilities or processes have not materially changed since that audit other than through the 

adoption o f  cost-effective energy efficiency improvements. If such audit is not performed by or 

under [lie direction of Gulf Power, the results must be made available to Gulf in order to initiatc 

discussions towards a customer-specific CSA. The confidentiality of any proprietary subject 

niatrcr coniaincd within the audit results received by Gulf will be mainraincd. G u l f  also agrees 

2 
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that all costs and hciiclits associated with energy cflicicncy investments that are pan ot ' thc 

cxccutcd CSA \ \ i l l  hc wounted for. 

3 Gulf l'oucr \ \ i l l  pro\ idr custotiiers with comprehensive technical audits of the cost- 

effective energy cflii.:ciic! potential available in their facilities perfomied by individuals 

experienced as specialists i i i  conimerciaVindustria1 energy cfficiency auditing. including buildirig 

energy efficiency. When dealing with a customer that uses an industrial process, Gulf \vi l l  

provide a technical audit. including a process audit performed by a team comprised of the 

specialist as stated a h o w  and a process design engineer with esperience in the particular 

manufacturing process involved. I f  a comprehensive audit of the customer's facilities requires 

specialized technical knonledge that Gulf does not possess. Gulf will obtain the outside espertise 

required to assess cost-effective energy efficiency opportunities. To the extent that outside 

expertise is obtained by Gulf for any audit, such personnel shall be contractually bound to protect 

the confidentiality of the customer's proprietary information that may be discovered in the course 

of the audit. The goal of the audit will be to identify all significant and cost-effective energy 

efficiency opportunities. EstimaLes of the level of utility-provided financial assistance ( i f  any) 

needed to make the improvement cost-effective from the customer's perspective and from the 

perspective of Gulfs  general body of customers, considering the then-current tariff rate and 

considering rates that may be available under the CIS Rider. will be made as an integral part of 

the CSA negotiation with the customer. 

Gulf agrees that each such audit will include an analysis of process usage. lighting and 

I lVAC requirements. and the capital requirements and maintenance expenses that may hc 

associated with any energy el'licicncy invcstment G u l f  will provide the customcr with 
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information on a11 cfliciency improvements identified in the audit and includc ad\.ice on the 

encrgy and bill savings that could be achieved with thc identified actions. GulfwIll develop. 

with the customer, a plan to implement energy efficiency improvements that will assist the 

customer. 

4. LEAF and Gulf Power agree that the CIS Rider negotiations offer an iniponant 

opportunity to use cost-effective energy efficiency improvements to help meet the energy service 

needs of CIS Rider-eligible customers at the lowest cost. Gulf will offer CIS Rider-eligible 

customers the results and advice obtained through the comprehensive technical and process 

energy audits as well as financing services and/or other incentives when n e c e s s q  and 

appropriate. In addition, when an energy efficiency investment is a component of the least cost 

approach to gaining or retaining the “at-risk” load, Gulf may assist the CIS Rider customer with 

the purchase of energy efficiency measures to assure their implementation. In such instances, 

Gu l f s  financial contributions toward the energy efficiency investments will be a component of 

the offer that Gulf will negotiate with CIS Rider-eligible customers. 

Gulf Power will employ the least cost approach to gaining or retaining the “at-risk” load 

and will negotiate with a goal to minimize the cost of serving that “at-risk’’ load and maximize 

the contribution from that “at-risk” load to the Company and its customers. Energy efficiency is 

a component of the least cost approach when the per kWh cost of energy efficiency is less than 

the per k W h  incremental cost of serving the “at-risk” load. The cost of energy efficiency is the 

incremental cost of the measure installed. Gulf agrees that the difference between the 

incremental cost of serving the “at-risk” load and the incremental cost of energy cl‘ficiency 

provides a resourcc from which financial contributions may be made when the incrcmcntal cost 

4 
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of scrving thc “;ii-rish“ load exceeds the incremenial cost of energy efficiency 

5. Gull‘ngrccs that i t  will maintain its efforts to iniplcment cost-effective energ! 

efficiency p r o p ”  and t o  employ the least cost approach to the provision of energy and dcniand 

services with the goal of  niiiiiniizing custoiiicr costs whilc allowing the company a fair return oi i  

investment. Gulfaiid LEAF agree to revisit the agrcenient set forth in this paragraph within fi\e 

years. 

6. Gulf \ \ i l l  include infomation on the energy efficiency potential identified in CIS 

Rider audits in its quarterl!, reports to the Commission on the implementation of the CIS Ridcr 

These reports will prcsent infomiation on the energy efficiency opportunities identified i n  the 

audits of “at risk” customers and will present a summary report of the actual investments niade 

and energy reductions estimated to be achieved. These reports will be designed to provide the 

Commission and others with sufficient information to assess the extent to which CIS Rider 

participants are taking advantage of energy efficiency opportunities, while providing individual 

customers with protection from the public disclosure of information about their specific facilities 

and actions. 

For the first several customers agreeing to a CSA (who also consent to LEAF’S rcvieh as 

stated below), under all necessary confidentiality agreements and within 90 days of contract 

execution, and if the participating CSA customer consents, Gulf agrees to provide the 

Commission. LEAF (and/or a consultant chosen and paid by LEAF): the audit results including 

conservation investments identified and level of utility-provided financing assistance requircd io 

mahe each investment cost-effeciive from the customer‘s perspective. the conservation 

iiivestiiicnts agreed to bc implcnicntcd pursuani to 1111‘ conirxi.  including any financial  as\t\i<Incc 

5 
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(iulj;igrccd 10 proiide. tlic rate agrecd upon and other contract tcmis G u l f  will endeawr iii 

good faith to secure the customer's consent to LEAF'S review as stated above. Commission staft' 

and I.EAF may make appropriate recomiiiendations as to how to better effectuate energy 

consen dtioii iiivcstiiients b! CIS Rider-eligible customers (which may i n  part be subject to 

confidcntiality limitations) to the Commission within one year of the date the first CSA to \\hich 

LEAF has access as conteniplated herein is executed. 

7 .  Gulf funlier agrees that. in the event that the Company files a general rate case during 

a pcriod \\hen an! CSAs developed pursuant to its proposed CIS rider arc in effect. Gulf will 

eiisurc that a disco\ ery niechanism is available to appropriate representatives of interested 

custonicrs of  the Conipany that will allow such representatives to review the allocation of costs 

and the tracking of aggregate revenue 10 determine whether any cost responsibility has been 

shifted to non-CIS customers in violation of the Company's statements within the stipulation of 

Gulf Power Company and the Florida Industrial Power Users Group filed in this docket on 

February 6. 1996. Such discovery shall be conducted under conditions that protect the 

confidentiality of individual agreements. 

6 
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this stipulntion and procccd to approi'e the Conipan! 's proposed ~ommercinl'liidustrial Sen i ce 

Ilidcr. as filed and clarilicd hy this stipulation. 

Dated this 27th day of February 1996. 

Lcgal Environmcntal Assistancc Gulf Power Company 
Foundation, Inc. 

. I  

.-, - , \ I<,.[--,,- ' L L  I , I ,  

Debra Swim 
Florida Bar Nuiiiber 0336025 
Gail Kamaras 
Class "B" Practitioner 
Legal Environmcntal Assistance 
Foundation, Inc. 
1 1 15 North Gadsden Street 
Tallahassee, Florida 32303-6327 
(904) 68 1.7591 
Attorneys for LEAF and 

Candis Harbison 

.Jeffrey A. Sto$ 
Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 
Bcggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-245 1 
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I%I.I'ORE TI IE  FLORIDA PlIBL.IC SERVICE ('OMMISSION 

I W  Itl.:. (iull'l'o\rcr Coiiipmy's petition for appro\,al ) Dockel N O  
1 

'15 1 I6 I -El 
01' its prnposcd Cuiiinicrcialilndustrial Service Rider. 

GRTIFICATE OF SERVICE 

I H E R E B Y  CERTIFT that a true copy ofthe foregoing was furnished by hand delivey 
or the U.  S. Mail this GS' day of February. 1996 on the following: 

Vicki D. Johnson. Esquire 
Staff Counsel 
I'lorih Public Scri ice Commission 
2540 Shuiiiard Ouh Boulevard 
Tallahassee, FI. j2399-0863 

Joseph A McGlothliii. Esquire 
McWhirter. Reeves. hlcGlothlin, 

Davidson. Rief & Bakas, P.A. 
1 17 South Gadsden Street 
Tallahassee, FL 32301 

John W. McWhirter. Jr . .  Esquire 
McWhirter, Reeves. McGlothlin. 

Davidson. R i d &  Bnkas. P . A .  
P. 0. Box 3350 
Tampa, FL 33601-3350 

Debra Swim, Esquire 
Gail Kamaras, Esquire 
LEAF, Inc. 
1 1 15 N.  Gadsden Street 
Tallahassee, FL 32303 

Robert Scheffel Wright, Esquire 
Landers 8: Parsons 
P. 0. Box 271 
Tallahassee. FL 32302 

Mollie Lampi 
Pace Energy Project 
234 Hudson Avenue 
Albany, N Y  12210 

Florida Bar No. 325953 
RUSSELL A. BADDERS 
Florida Bar No. 7455 
Beggs & Lane 
P .  0. Box 12950 
(700 Blount Building) 
Pensacola, Florida 32576-2050 

Attorneys for Gulf Power C'ompanj 
(904) 432-245 I 

8 
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ATTACHMENT A 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company’s petition for approval 
of its proposed Commercialhdustrial Service Rider. 

) Docket No. 95 1 16 1 -E1 
) Filed: March 21, I996 

SUPPLEMENTAL STIPULATION OF G U L F  POWER COMPANY 
AND THE FLORIDA INDUSTRIAL P O W E R  USERS GROUP 

This stipulation supplements that certain stipulation that was entered into by Gulf Power 

Company (“Gulf Power”, “Gulf” or ‘%e Company”) and the Florida Industxial Power Users 

Group (“FIPUG’) pursuant to Section 120.57(3), Florida Statutes, for the purpose of an informal 

disposition of FIPUG’s Petition for Leave to Intervene in Docket No. 951 161-EI. The original 

stipulation and this supplemental stipulation, taken together, reflect a settlement of all issues 
- -  

between Gulf and FIPUG in this docket. As stated in the original stipulation, Gulf and FIPUG 

wish to avoid the time, expense and uncertainty associated with adversarial litigation in this 

docket, in keeping with the Florida Public Service Commission’s (“Commission”) 

encouragement to settle disputes. Accordingly, without prejudice as to either Gul fs  or FIPUG’s 

position in any other proceeding before this Commission, Gulf and FIPUG agree and stipulate as 

follows: 

1. FIPUG and the Company r e a f f i i  their commibnent to the original stipulation. 

Furthermore, in the interest of avoiding premature debate of an issue that is not relevant until a 

general rate case, the parties to this supplemental stipulation agree to reserve until that time any 

further debate regarding the proper allocation of costs associated with customers who may be 

taking service pursuant to a Contract Service Arrangement (“CSA”) entered into under the 

authoriry of Gulf Power’s proposed Commercial/Indusbial Service (“CIS”) rider. 
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2. FIPUG does not dispute or otherwise question the Company’s ability to make an 

appropriate “at risk” determination with regard to the proper application of G u l f s  CIS rider as 

proposed. 

3. Gulf has committed that there will not be any adverse rate or price impacts on non-CIS 

customers projected to occur as a result o f  any CSA agreement entered into by the Company if 

the CIS rider is approved as proposed by Gulf Power. FIPUG understands and the Company 

agrees that Gulf Power has further committed that it will not seek to recover any differential that 

is calculated specifically between an otherwise applicable tariff rate and the negotiated price that 

results fiom any CSA agreement entered into by the Company if the CIS rider is approved as 

proposed by Gulf Power. FIPUG believes that these commitments by the Company provide 

sufficient protection to the non-CIS customers until there is an adjustment to the Company’s base 

rates in the context of a general rate case during a period when any CSAs developed pursuant to 

G u l f s  proposed CIS rider are in effect. 

- 

4. FIPUG believes that in the event of a general rate case, the proper allocation of costs 

for those CSAs Gulf has entered into prudently should be open to further discussion. Gulf agrees 

that the debate regarding the proper allocation of costs for those CSAs the Company has entered 

into prudently is an appropriate subject for the next general rate case filed by the Campany 

during a period when any CS& developed pursuant to G u l f s  proposed CIS rider are in effect. 

5. Based upon the agreement of the Company to request approval of this stipulation and 

the mutual desire of FIPUG and Gulf to have the CIS rider approved as filed, FIPUG agrees that 

it will not be filing a post hearing brief in this matter. 

2 
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WHEREFORE, the Florida Industrial Power Users Group and Gulf Power Company 

request that the Florida Public Service Commission accept and approve both the original 

stipulation and this supplemental stipulation. The parties hereto respectfully request that the 

Commission proceed to approve the Company's proposed CommerciaMndustrial Service rider, 

as filed and as clarified by the stipulations filed of record in this proceeding. 

Dated this 18th day of March 1996. 

- -The Florida Industrial Power Users Gulf Power Company 
Group n 

P. 0. Box 3350 
Tampa. Florida 33601 -3350 
(8 13) 724-0866 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 

Davidson, R e f  & Bakas, P.A. 
1 17 S. Gadsden Street 
Tallahassee, Florida 32301 
(904) 222-2525 

Jeffrey A. Stone J 
Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-2451 

Attorneys for the Florida Industrial 
Power Users Group 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

M RE: Gulf Power Company’s petition for approval ) Docket No. 951 161-E1 
1 of its proposed Commercial/Indus~al Service Rider. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished to the 

individuals named below by U. S. Mail this &day of March, 1996: 

Vicki D. Johnson, Esquire 
staff Colulsel Debra Swim, Esquire 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0863 

Gail Kamaras, Esquire 

LEAF, Inc. 
11 I5 N. Gadsden Street 
Tallahassee, Florida 32303 

- lohn W. McWhirter, Esquire 
McWhiner, Reeves, McGlorhin, 

Davidson, Kef & Bakas, P.A. 
P.O. Box 3350 
Tampa, Florida 33601-3350 

Mollie Lampi 
Pace Energy Rojcct 
234 Hudson Avenue 
Albany, New York 12210 

Joseph A. McGlothlin, Esquire 
McWhirter, Reeves, McGlothin, 

Davidson, Kef & Bakas, P.A. 
1 17 S. Gadsden Smet  
Tallahawe, Florida 32301 

Jeffrey k S t o d  
Florida Bar Number 325953 
Russell A Badden 
Florida Bar Number 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-245 1 
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