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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Conservation Cost 
Rttovery Clause 

) 
) 

Docket No. 970002-EG 
Filed: January 27, 1997 

FLORIDA POWER & LIGHT COMPANY'S 
PREHEARJNGSTATEMENT 

Florida Power & Light Company ("FPL") hereby tiles its Prehearing Statement in Docket No. 

970002-EG. 

(a) The name of aU k.aown witnesses that may be called by the party, and the subject 
matter of their testimony: 

Witness 

Leono1 3 usto 

Subject Maner 

Projection for April 1997- March 1998, the Estimated True-Up for 
October 1996- March J 997, and the Final True-Up for October 1995 
-September 1996 

(b) A description of aU k.aown exhibits that may be WJed by the party, whether tbey 
may be identified on a composite bu~ and the witness sponsoring tach: 

FPL has prefiled two exhibits that should be identified separately. 

Exhibit 

FAA-1 
LB-1 

Content 

Schedules CT-1 through CT-6 
Schedules C-1 through C-5 

(c) A statement of bulc position in the proceeding: 

Sponsorini Witness 

F. A . Avc11o 
L. Busto 

FPL's proposed Conservation Cost Recovery Factors for the April 1997 through 
March 1998 recovery period and true-up amounts for prior periods should 1-x: 
approved. 

(d) A statement of each question of fact the party considers at issue, the part} 's 
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position on each such issue, and which of the party's witnesses will addres!l the iuue: 

ISSUE 1: 

ISSUE 2: 

FPL: 

General haucs 

What is Jte fin.:U end-of-the-penod true-up amount for the penod October 1995 

through September 1996? 

S 17,063,264 underrecovery (Busto) 

What are the appropriate conservation cost recovery facton. for the period April 1997 

through March 1998? 

R.ate Class 

RSI 
GSI 
GSDI 
OS2 
GSLDI/CSI 
GSLD21CS2 
GSLD3/CS3 
ISSTID 

ECCR Factor 

.00262 $/kWH 

.00240 $/kWH 

.00220 $/kWH 

.00179 $/kWH 

.00216 $/kWH 

.00207 Slk WH 

.00201 SlkWH 

.00163 $/kWH 

Rate Class 

SST IT 
SSTID 
CILCO/CILCG 
CILCr 
MET 
OLI ISLI 
SL2 

Compagy-Spcc:ific Issues 

ECCR Factor 

00103 $/kWH 
.00176 $/kWH 
0020'i SlkWll 
.00 187 Slk WH 
.00228 $/kWH 
.00121 $/kWH 
.00197 $/kWH 

(Busro) 

ISSUE 3: (FPC) Is $3,808,441 the aopropriate Revenue Decoupling overrccovcry amount for 

the years 1995 and 1996? 

FPL: No position. 

(e) A statement of each quation of law the party consldcn at iuu~ and the party'" 

position on each such issue: 

FPL is not aware of any questions of law at issue other than legal issues which arise 

from anempting to disallow costs within the scope of Commission approved programs hascd upon 

policy not in effect at the time the expenses were made. Among those 1ssues arc whether such a 

disallowance is inconsistent with FEECA and barred by n::i judicata, collateral estoppel. lacncs. due 

process, estoppel, and the Administrative Procedure Act and the cases implementing it. 
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(f) A statement of each poUcy question the party considers at l'!ue, tbe party's 

position on eac:b such issue, and wbic:b of the pany's witnes!les will addre!l!l the inue: 

ISSUE 4: (FPL) Should FPL be allowed to re(.over costs through the ECCR for stuJies or 
analyses ~.omparing natural gas applications to electric applications'~ (Staff) 

FPL: FPL believes this issue is untimely, too general to put FPL on notice 
as to the costs Staff seeks to contest, and inappropriately raised as to any 

historic expenditures. 

Uotimely. FPL has had no opportunity to address this issue in 1ts testimon}. 
Th.is issue has been raised too late and too generally to allow its resolution at 

the hearing scheduled for February 19-21 . 

lnsuffic.jept DetaiL There are in.:mfficicnt facts presented in the 1ssuc to 

infonn FPL just what expenses the Staff seeks to put at issue and why. 

Issue Should Be Limited To Prospective Application, There is no existing 
Commission policy which prohibits ECCR recovery of costs of ar~alyses for 
electric and gas comparisons. A disaJiowan~c of historic expenditures 
cannot, consistent with the AP A and due process, be premised upon violation 

of a Commission policy which did not exist at the time the expenditures were 
made. DisaJlowance of program costs within the scope of programs approved 
by the Commission are also barred by the doctrines of Wi judjcuta and 
collateral estoppeL Stafl should also be barred from contesting such costs 
becau~e Staff has been aware of such costs since 1994 and has chosen not to 
contest them in two intervening proceedings. 

FPL will seek at the Prehearing Conference to discuss this issue further and 

explore it being dropped, limited to prospective aprlicdtion only. refined to 
afford FPL an opportunity to understand what costs arc being contested. 
restated as a policy or legal issue, or spun off. If the issue remains, as a 

company specific factual issue, FPL may seek leave to r.Usc additional legal 
issues. 

If this issue remains without amendment. then FPI 's positwn i-; Yes. Such 
costs implement approved Comm1ssion programs, accomplish FI · I·CA goab, 
and are not inconsistent with established Commission ~Jicy. "This 1ssue is 
insufficiently refined to put FPL on notice of the costs being contested. anJ 
FPL has not been provided n meaningful opportunit) to address the issue. 

(g) A statement of iJauts that have bHn stipulated to by tbe parties: 
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FPL is not aware of any stipulated issues, although it does not believe its true-ups and 
factors are contested .. 

(b) A 1tatemeat ohll pending motlon1 or other matttn the puty sHk.tt action upon: 

FPL bas no pending motions or other matters upon which it seeks acticn other than 
its pending petitions for approval of a final true-up and conservation cost recovery 
factors. FPL intends to move at the Prehearing Conference that Ms. Busto be 
substituted for Mr. Avello as the witness sponsoring FPL 's true-up filing. 

(I) A statement as to any requirement set fortb io tbe Order On Prebearing 
Procedure tbat cannot be tomplled with, and tbe reuon• therefor. 

FPL believes it has complied with aJI requirements for orders regarding prehcaring 
procedures. 
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Respectfully submitted, 

STEEL HECTOR & DAVIS LLP 
215 S. Monroe St., Suite 601 
Tallahassee, Florida 32301 
(904) 222-2300 

Attorneys for Florida 
Power & Light Company 

By~ 
Charles A. Gu n 
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CERTIFICATE OF SERY!C.E 

I HEREBY CERTIFY that a true and correct copy of Flonda Puv.cr & Ltght Cumpam's 

Prehearing Statement was served by Hand Delivery (when mdtcated with an •) or mat led th1s 
211b day of January, 1997 to the following 

Lorna Wagner, EsqUire• 
DtVlston of Legal Services 
Florida Public Servtce Comrmsston 
2540 Shumard Oak Boulevard 
Gunter Buildjng, Roona 3 70 
Tallahassee, Flonda 32399-0850 

Lee L Willis, Esquire 
James D Beasley, EsqUire 
Macfarlane, Ausley. et al . 
Post Office Box 39 
Tallahassee, Florida 32302 

Jeflrey A ~tone, Esqutre 
G Edtson Holland, Esquire 
Beggs & Lane 
Post Office Box 12050 
Pensacola, Florida 32576-2950 

Joseph A McGlothlin, Esqutre 
Vicki Gordon Kaufman, Esquire 
McWhiner, Reeves, et aJ 
I 17 South Gadsden Street 
Tallahassee, Florida 3230 I 

Jvhn W. McWhiner. Jr .• Esquire 
McWhiner, Reeves, et al. 
Post Office Box 3350 
Tampa, Florida 33601 

Jack Shreve. Esquire 
John Roger Howe, Esquire 
Office of Public Counsel 
Ill West Mawson Street 
Room 812 
Tallahassee, Florida 12399 

Kenneth A Hoffman. Esquire 
Wtlliarn B Wtlhngham, EsqUJrc 
Rut!edge, Ecenaa. l' nderwood. 

Purnell & Hoffman 
Post Office Box '\ ~ I 
Tallahassee, Flonda 32302-0551 

Roben Scheffel Wnght, Esqutre 
Landers & Parsons 
310 Wec;t College Avenue 
Th1rd Floor 
Tallahassee. Flunda 1230 I 

Kenneth Gatlin, L~qUJre 
Wayne L Schtefelbetn. EsqUire 
Gathn, Woods. et al 
1709-D Mahan Dnvc 
rallahassee, Honda 32308 

Debbte c;utt 
Energy Conservation Analyst 
St Joe Natural Gas Company 
Post OOice Drav.cr 549 
Port St Joe, Flonda 324'\6 

James A McGee, fsquire 
Honda Power ( ~lrporatt ll ll 

Post Office Box I 4042 
St Petersburg. Flonda 3 3 73 3 
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