
1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

/-. 25 

F 

BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

re: Petition for arbitration ) DOCKET NO. 961346-TP 
BellSouth Telecommunications, 

IC., regarding call forwarding, ) 
' Telenet of South Florida, Inc.) 

1 

LOCEEDINGS : PREHEARING CONFERENCE 

SFORE : JOE A. GARCIA, Prehearing Officer 

ATE : January 24, 1997 

[ME : 

LACE : 

EPORTED BY: 

Commenced at: 1:30 p.m. 
Concluded at: 2 : O O  p.m. 

Florida Public Service Commission 
Betty Easley Conference Center 
Room 148 - 4075 Esplanade Way 
Tallahassee, Florida 

RAY D. CONVERY 
Court Reporter and Notary Public 

FLORIDA PUBLIC SERVICE COMMISSION 

W 
e- 4. 
0 



2 

rc-\ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

h 2 5  

n 

PPEARANCES : 

CHARLES PELLIGRINI, Florida Public Service 

Dmmission, 2540 Shumard Oak Boulevard, Tallahassee, 

lorida, 32399-0850, appeared on behalf of the Commission 

taf f . 
COLIN ALBERTS and RUSSELL BLAU, Swidler & Berlin, 

000 K Street Northwest, Suite 300, Washington, D.C., 

0007-5116, appeared via telephone on behalf of Telenet of 

outh Florida, Inc. 

J. PHILLIP CARVER, 150 West Flagler Street, Suite 

910, Miami, Florida, 33130-1556, (305) 347-5558, appeared 

n behalf of Bellsouth Telecommunications, Inc. 
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P R O C E E D I N G S  

COMMISSIONER GARCIA: Let's call this hearing to 

)rder. 

Will you read the notice, Charlie? 

MR. PELLIGRINI: Yes. Pursuant to notice dated 

ranuary 15, 1997, this place and time have been set for a 

rehearing conference in Docket No. 961346-TP, a petition 

ior arbitration of dispute with BellSouth 

?elecommunications, Inc., regarding call forwarding, by 

klenet of South Florida, Inc. 

COMMISSIONER GARCIA: Okay. We'll take 

ippearances . 
MR. CARVER: Phillip Carver on behalf of 

3ellSouth, 1 5 0  West - -  

MR. ALBERTS: Colin Alberts and Russ Blau on 

)ehalf of Telenet of South Florida. 

COMMISSIONER GARCIA: Let's stop for a second. 

Mr. Carver, that microphone doesn't work, and you] 

roice is very sweet and soothing but - -  to me, but maybe 

:hey're not getting it on the other side. 

zould take that one. And let's let Mr. Carver introduce 

iimself again and then we'll let the Telenet attorney 

speak. Go ahead. 

So maybe you 

MR. CARVER: Phillip Carver on behalf of 

3ellSouth, 1 5 0  West Flagler Street, Suite 1910, Miami, 

FLORIDA PUBLIC SERVICE COMMISSION 
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lorida. 

MR. ALBERTS: Colin Alberts and Russell Blau on 

ehalf of Telenet of South Florida, Swidler & Berlin, 3000 

Street Northwest, Suite 300, Washington, D.C., 20007. 

COMMISSIONER GARCIA: Let me make sure I got the 

ames right. Douglas Bonner and Colin Alberts, are those 

he people I'm hearing? 

MR. BLAU: NO. Douglas Bonner is not present 

oday. This is Russell Blau, B-1-a-u. 

COMMISSIONER GARCIA: Okay. Russell Blau. And 

he other gentleman who is speaking is? 

MR. ALBERTS: Colin Alberts. 

COMMISSIONER GARCIA: Colin Alberts, okay. 

MR. PELLIGRINI: And Charles Pelligrini on behalf 

)f Commission Staff, Florida Public Service Commission, 

!540 Shumard Oak Boulevard, Tallahassee, Florida, 

i2399-0850. 

COMMISSIONER GARCIA: All right. Mr. Pelligrini, 

ire there any preliminary matters we should - -  

MR. PELLIGRINI: Yes, Commissioner, there are SomE 

xeliminarily matters. The first of these is Staff's oral 

lotion to extend the period for discovery until February 7, 

.997. That would represent an extension of two days. 

COMMISSIONER GARCIA: All right. If none of the 

)arties have a problem with that, I ' m  going to go ahead anc 
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grant that. 

Very good. Is that it? 

MR. PELLIGRINI: No. Secondly, Staff would 

recommend a slight - -  well, we can - -  a slight modificatioi 

to Issue 1, but we can take that up I think when we reach 

the issue. 

COMMISSIONER GARCIA: Okay. 

MR. PELLIGRINI: There is another preliminary 

aatter. Last evening BellSouth FAXed a motion to strike 

zertain portions of Witness Kupinsky's testimony and 

certain portions of Telenet's prehearing statement. That': 

3 matter that we should discuss as to the disposition of 

that motion, the present disposition of that motion. 

COMMISSIONER GARCIA: Okay. Well, first off, on 

the first part of that, we're going to need a little bit 0: 

time on that because I obviously just saw it, and from whai 

I overheard with your - -  Mr. Pelligrini's discussion with 

Yr. Alberts and Mr. Blau, that they are going to be filing 

2pposition to that, so let's wait until we get that in. 

As far as the additional witnesses, which was 

3 - -  

MR. PELLIGRINI: But, Commissioner Garcia, before 

de leave that point, I would suggest that Telenet be given 

until Wednesday, this next Wednesday to respond to 

BellSouth's motion to strike. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER GARCIA: Is that all right with you, 

entlemen? 

MR. ALBERTS: We'll be able to conform with that, 

'ommissioner. 

COMMISSIONER GARCIA: Very good. So then we'll dc 

t that way. 

MR. PELLIGRINI: Yes. There is the further matter 

)f Telenet witnesses who did not prefile testimony. 

It's Staff's recommendation that those witnesses 

)e precluded from testifying in this proceeding. 

COMMISSIONER GARCIA: Correct, and I agree with 

rou. I agree with Staff on that issue. Those witnesses 

ire not going to be allowed to attend. 

MR. ALBERTS: Commissioner. 

COMMISSIONER GARCIA: Yes. 

MR. ALBERTS: If I may be allowed to try to offer 

:ome reasons why I believe they should be permitted to be 

ieard at the hearing on the 12th of February. 

COMMISSIONER GARCIA: Is there something 

ldditional to what you've filed before us? 

MR. ALBERTS: Do you mean in the way of prefiled 

zest imony? 

COMMISSIONER GARCIA: No, by way of the motion 

3llowing them to speak. 

MR. ALBERTS: There is no pending motion beyond 

FLORIDA PUBLIC SERVICE COMMISSION 
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the prehearing statement, Commissioner. 

COMMISSIONER GARCIA: Okay. Well, go ahead, take 

five minutes. Tell me why we should let you do this. 

MR. ALBERTS: Well, Commissioner, my understanding 

as to the objection to having either Mr. Demers or Ms. 

Jordan be allowed to testify at the hearing on the 12th of 

February is that this would be contrary to the order 

establishing procedure. 

Our position is that the order is not really clear 

on this point and by our reading seems to allow for 

additional testimony, oral testimony at the hearing, and 

that, as a matter of fact, our reading of certain 

provisions of the Florida Administrative Code, particularly 

25-22.038, Subpart (2), indicates that it is this 

prehearing conference, in fact, which is the forum for 

final determination of those witnesses to appear at the 

hearing. 

This Mr. Pelligrini correctly points out that 

this issue is there is no overlap with BellSouth's 

motion to strike that was filed yesterday. We would also 

like to point out that BellSouth's own prehearing statement 

holds out the possibility of further witnesses, 

non-rebuttal witnesses, I might add, that might testify at 

the hearing. 

COMMISSIONER GARCIA: All right. Well, then, 

FLORIDA PUBLIC SERVICE COMMISSION 
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since I've given you an opportunity, let me allow - -  
MR. ALBERTS: Oh, Commissioner, and also, I would 

like to also add to the objection that might be raised that 

the proposed testimony could be duplicative of Mr. 

Kupinsky's - -  

COMMISSIONER GARCIA: Mr. Blau, do me a favor. 

Try to not join your words so much. It's difficult to 

follow in this room, and I can't make out some of the 

words. So try to speak a little bit slower. 

MR. ALBERTS: I apologize, Commissioner. 

It's also been argued that the proposed testimony 

would be duplicative of Mr. Kupinsky's. Telenet would 

respond that whatever overlap of expertise may be in play 

here, Mr. Demers and Ms. Jordan may very well have original 

and germane evidence to offer and we would like to preserve 

our right to call them as secondary witnesses. 

To the anticipated argument that this poses a 

due-process problem for BellSouth, we would respond that 

BellSouth is more than welcome to notice a deposition of 

these two proposed witnesses at any time prior to the 

hearing and prior to the end of the discovery. 

COMMISSIONER GARCIA: Okay. Is that it? 

MR. ALBERTS: That is, Commissioner. 

COMMISSIONER GARCIA: Mr. Carver. 

MR. CARVER: Thank you, Commissioner. 
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First of all, just procedural I would note that 

Telenet didn't request leave to have these witnesses appear 

live and they didn't come forward with a motion to set any 

unusual circumstances - -  to cite any unusual circumstances 

that would allow that. They simply listed them on their 

prehearing statement, and we've moved to strike that 

because we believe it's a very clear violation of the rule 

requiring that all testimony be prefiled. 

Now, counsel for Telenet say that the order 

establishing procedure was unclear. I disagree with that; 

and, in fact, the precise language from the order 

establishing procedure which appears on page 2 is as 

follows: "Pursuant to Rule 25-22 .048 ,  Florida 

Administrative Code, each party shall prefile in writing 

all testimony that it intends to sponsor." 

Now, certainly Telenet is aware of the fact that 

they had to prefile testimony because they did prefile 

testimony, and I believe that that portion of the order and 

I believe that the underlying rule that's cited in that 

order are both very clear in terms of what's required of 

them in terms of all the direct testimony that they wish tc 

sponsor or to present. 

For whatever reason - -  and I don't want to 
speculate as to their reasons - -  they have elected to 
prefile some testimony and comply with the rule and at the 

FLORIDA PUBLIC SERVICE COMMISSION 
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:ame time to have other witnesses - -  to, I presume, make an 

iffirmative election not to identify them and not to - -  

)efore the prehearing statement was filed, not to prefile 

:heir testimony, and then to ask to have these witnesses 

ippear live at the testimony - -  at the time of the hearing, 

rather, and give testimony and no one knows what the 

substance of that is going to be. 

I believe that that's a fundamental violation of 

:he rules of this commission. It serves no purpose and 

:hey have offered absolutely nothing in terms of unusual 

zircumstances that require them to do this or that militate 

in favor of allowing them to do this. 

So for all of those reasons, we'd move to strike 

:hose witnesses. 

COMMISSIONER GARCIA: Mr. Pelligrini, do you have 

mything to add? 

MR. PELLIGRINI: Yes, Commissioner Garcia. It's 

:rue that discretion lies with you to admit these 

dtnesses; however, in my research I discovered that on 

those rare occasions in which the Commission has permitted 

live testimony, it has been because the testimony was 

clompelled of the witnesses, certainly an unusual 

Zircumstance. 

There is no unusual circumstance. Telenet did 

properly prefile the testimony of Witness Kupinsky. I fail 
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to see why they didn't properly prefile the testimony of 

the other two witnesses. It really is my recommendation 

that they, as I've stated earlier, be precluded from 

testifying in this proceeding. 

COMMISSIONER GARCIA: All right. Mr. Blau, we're 

not going to allow them. Unless you have something that is 

going to change the world, the one sentence that will 

change the world, we're going to rule that we're not going 

to allow that, all right. 

MR. ALBERTS: We have nothing further, 

Commissioner, but I would just point out for the record 

that it was Mr. Alberts who was speaking before. 

COMMISSIONER GARCIA: Okay. Very good. 

MR. PELLIGRINI: Commissioner Garcia, I would like 

to clarify for the record that the individuals that we're 

speaking of are William Demers and Ruth Jordan. 

COMMISSIONER GARCIA: Okay. Very good. 

Mr. Pelligrini, anything else, or do you want to 

go issue by issue? 

MR. PELLIGRINI: I think there are no more 

preliminary matters, that we can proceed from the 

beginning - -  

COMMISSIONER GARCIA: Okay. 

MR. PELLIGRINI: - -  of the prehearing order. 

COMMISSIONER GARCIA: Let me make sure I 

FLORIDA PUBLIC SERVICE COMMISSION 
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nderstand who it was that was speaking that was on the 

elenet side. 

MR. ALBERTS: That was Colin Alberts, 

ommissioner. 

COMMISSIONER GARCIA: Alberts. Very good. Okay. 

Since I can't see your faces, let's just - -  you're 

oing to be speaking for the rest of the time, right, Mr. 

lberts? 

MR. ALBERTS: Yes, sir. 

COMMISSIONER GARCIA: Okay. Very good. 

Shall we go issue by issue? 

MR. PELLIGRINI: Commissioner, we could begin wit1 

he case background, I think. 

COMMISSIONER GARCIA: Okay. Any changes to be 

lade? 

MR. CARVER: I'm sorry, we were speaking. 

Changes to which section? 

COMMISSIONER GARCIA: Case background, any change! 

.o be made? 

MR. CARVER: No, sir. 

COMMISSIONER GARCIA: Mr. Alberts? 

MR. ALBERTS: No, Commissioner. We're satisfied 

iith the case background as stated. 

COMMISSIONER GARCIA: Okay. We'll go on. Order 

If witnesses. We're fine. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. ALBERTS: Given the decision that's just been 

landed down, again, we - -  Telenet has no objection to - -  

COMMISSIONER GARCIA: Great, thank you. 

MR. CARVER: I'm sorry. 

COMMISSIONER GARCIA: Go ahead? 

MR. CARVER: We have no change to the order, but I 

rould note that Mr. Scheye will be offering rebuttal 

.estimony also. 

He's listed as only having direct, but - -  

COMMISSIONER GARCIA: Okay. All right. The basic 

)ositions. Let's start - -  before we get - -  yeah. Is there 

my - -  does Telenet want to make any change? 

MR. ALBERTS: This conforms with our understandins 

If what our basic position as filed was, Commissioner. 

COMMISSIONER GARCIA: I'm sorry - -  

MR. ALBERTS: I apologize, Commissioner. 

This does correctly reflect our contention on the 

)asic issue before the Commission. 

COMMISSIONER GARCIA: Thank you, Mr. Alberts. 

BellSouth? 

MR. CARVER: No, sir, no changes. 

COMMISSIONER GARCIA: All right. The issues and 

)ositions, Issue 1. 

MR. PELLIGRINI: Commissioner Garcia, as a first 

Ratter, staff would propose to change the language of Issue 

FLORIDA PUBLIC SERVICE COMMISSION 
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. slightly to insert, after "service" "to Telenet" such 

:hat the issue would read, "May BellSouth 

.'elecommunications, Inc., sell its call forwarding service 

:o Telenet of Florida, Inc., subject to the restrictions," 

:he rest remaining the same. 

COMMISSIONER GARCIA: I assume that's all right 

rith everyone? 

MR. ALBERTS: Only that "of South Florida" should 

)e added after "Telenet . 'I 
MR. PELLIGRINI: Yes. 

COMMISSIONER GARCIA: Yes, it will be. 

Mr. Alberts, you can hear us clearly, correct? 

MR. ALBERTS: I can, Commissioner. 

COMMISSIONER GARCIA: Good. 

BellSouth's position is fine? 

MR. CARVER: Yes, sir, it's fine. And the exhibit 

List, any additions, corrections? 

MR. CARVER: I have a question. There appears to 

ie a fairly extensive list of exhibits that I presume woulc 

,e sponsored by Mr. Kupinsky. None of that was attached tc 

:he copy of his testimony that I received. I think that 

:here is a requirement that those exhibits that support tht 

irefiled testimony also be filed at that time. 

I'm not necessarily going to move to strike them, 

Jut I would like to have a copy of them and to have them 

FLORIDA PUBLIC SERVICE COMMISSION 
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mior to the depositions that are scheduled in this matter 

)ecause we have not received any of these. 

COMMISSIONER GARCIA: Mr. Alberts? 

MR. ALBERTS: Mr. Carver and Commissioner, that 

ras an oversight and they have subsequently been FAXed to 

Ir. Carver and also sent by U.S. Mail. 

MR. PELLIGRINI: I can say that I received them 

:oday . 
COMMISSIONER GARCIA: And Mr. Carver will be in 

:ouch with you if he does not receive them and, of course, 

rou're more than willing to comply; correct, Mr. Alberts? 

MR. ALBERTS: That is correct. 

And, Commissioner, we do have one slight 

:orrection to the exhibit list. Exhibit MAK-7, Telenet, 

should be re-dated 10/10/96, not 10/1/96. 

COMMISSIONER GARCIA: Very good. 

Okay. Is there anything else that needs to be 

:aken up, Mr. Pelligrini? 

MR. PELLIGRINI: I don't think so. I just wanted 

:o - -  perhaps I should review the schedule to be sure that 
weryone understands what needs to happen, especially in 

riew of the shortness of time between now and the hearing. 

The rebuttal testimony of - -  BellSouth's rebuttal 

Lestimony should be filed on the 27th, by the 27th, the 

:ranscript of this prehearing are scheduled for January 31 

FLORIDA PUBLIC SERVICE COMMISSION 
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nd the hearing, of course, is scheduled f o r  February 

2th. 

COMMISSIONER GARCIA: Is that all right with you, 

Ir. Alberts? 

MR. ALBERTS: That is acceptable, Commissioner. 

COMMISSIONER GARCIA: Okay. Mr. Carver? 

MR. CARVER: Yes, sir. 

COMMISSIONER GARCIA: Okay. That being the case, 

.he hearing is adjourned - -  I'm sorry? 
MR. ALBERTS: Commissioner, we do have a pending 

liscovery matter that we would like to address at this 

.ime . 
COMMISSIONER GARCIA: Okay. 

MR. ALBERTS: We are - -  we have been re-noticed 

iith a deposition of Mr. Kupinsky by the staff on the 6th 

)f February in person in Tallahassee. BellSouth's primary 

iitness, Mr. Scheye, has been noticed for a telephonic 

leposition. In our opinion we do not think that the Staff 

ias offered a valid explanation for why different treatment 

.s warranted for the witnesses. 

It's at great expense, particularly for a start-ul: 

:elecommunications company, such as our client, to go 

.hrough the travel and time expense of going from south 

plorida, the Miami area, up to Tallahassee, and to say 

iothing of the expense to counsel of going down to 

FLORIDA PUBLIC SERVICE COMMISSION 
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Tallahassee from Washington, D.C. 

We do not see the need for the staff to evaluate 

the demeanor of Mr. Kupinsky if it doesn't feel it needs to 

evaluate the demeanor of BellSouth's witness. 

COMMISSIONER GARCIA: All right. Thank you, Mr. 

Alberts. 

Mr. Carver? 

MR. CARVER: I think we - -  well, I think it would 

be a lot more efficient - -  I'll put it that way - -  to take 

Mr. Kupinsky's deposition in person because of the way the 

issues have been framed by Telenet. They've raised prior 

negotiations as an issue. So for that reason I think we're 

going to have to ask Mr. Kupinsky some questions about 

documents. There will be handling of documents, and in 

order to do that over the telephone, it's going to be very 

difficult and confusing. So I think he is going to need to 

be deposed in person. 

Now, if counsel is - -  their concern is that there 

is some disparate treatment, then we would be willing to 

produce Mr. Scheye here in person also. I personally would 

also be willing to take Mr. Kupinsky's deposition somewhere 

other than in Tallahassee, although that may not be 

agreeable to Staff; but again, I don't think a telephonic 

deposition of Mr. Kupinsky is going to yield a very clear 

record, just because of the nature of some of the questions 

FLORIDA PUBLIC SERVICE COMMISSION 
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that will need to be asked. 

MR. ALBERTS: Well, in the alternate, we would 

like to then argue for a personal appearance by Mr. 

9cheye. 

COMMISSIONER GARCIA: We haven't gotten there yet. 

Mr. Pelligrini? 

MR. PELLIGRINI: What I can tell you is this, 

zommissioner: Staff's reasoning in requiring the personal 

3eposition of - -  or the in-person deposition of Witness 

Kupinsky is exactly as Mr. Carver has stated. It will be 

nuch more efficient to do his deposition in person than to 

do it over the telephone. It would be virtually 

impossible, we think, because of the nature of the 

questions that staff has, to do it over the telephone. 

The nature of the questions which staff has for 

Witness Scheye are not of the same nature. A telephonic 

deposition would work, we think, very well in the case of 

Witness Scheye, but not at all well in the case of Witness 

Kup ins k y . 

COMMISSIONER GARCIA: Well, Mr. Pelligrini, give 

me an idea of the questions that staff has that make it 

difficult to ask over the phone. 

MR. PELLIGRINI: Well, we think - -  for example, 
the responses to some of the questions that we would ask o l  

Witness Kupinsky are going to require diagraming, the 
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rawing of pictures, as Mr. Carver says, the handling of 

ocuments, this kind of thing. Staff needs a clearer 

nsight as to the system that Telenet operates, the 

hysical system that Telenet operates than staff presently 

as, and a pictorial representation would be - -  a picture 

leing worth 1,000 words - -  
COMMISSIONER GARCIA: I don't know about pictures 

n Tallahassee being worth 1,000 words, but that being the 

'ase, Mr. Alberts, then I think we're going to have to do 

t here, and trust me when I say to you that I'm no one whc 

ikes to bring people to Tallahassee unless they have to, 

md being that staff needs you here, I guess we're going tc 

Lave to do it here. 

Now, you want, then, to require Mr. Scheye to alsc 

)e here? 

MR. ALBERTS: That would be our preference, 

:ommissioner. 

MR. CARVER: The only problem I have with that is 

.hat staff has already said they have no need for him to be 

Lere in person. 

So, unless there is something about - -  

COMMISSIONER GARCIA: Mr. Alberta, do YOU need to 

lave Mi-. Scheye here? Mr. Alberts? 

MR. ALBERTS: Commissioner, again, it is a 

pestion of equitable treatment. I would hesitate to say 

FLORIDA PUBLIC SERVICE COMMISSION 
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hat there is an absolute need. It is, however, our 

'reference that we would like a personal appearance by Mr. 

cheye in Tallahassee. 

COMMISSIONER GARCIA: Then we'll make it so. 

Have Mr. Scheye come to Tallahassee, and we'll 

,chedule it that way. 

Is there anything else, Mr. Alberts? 

MR. ALBERTS: No, except to clarify that the 

low-current discovery deadline is 7th of February, as was 

.lready entered by the Commissioner. 

COMMISSIONER GARCIA: Correct. 

Is that correct, Charlie? 

MR. PELLIGRINI: I didn't quite hear what he said. 

COMMISSIONER GARCIA: Mr. Alberts. 

MR. ALBERTS: Just to confirm that, as entered 

iarlier in this proceeding, the current end of the 

Liscovery period in this proceeding is the 7th of February, 

.997. 

COMMISSIONER GARCIA: The 7th of February. 

MR. PELLIGRINI: Yes, and Witness Kupinsky will be 

leposed on February 6th, and Witness Scheye will be deposec 

)n February 7th. 

COMMISSIONER GARCIA: Did you get that, Mr. 

ilberts? 

MR. ALBERTS: I did. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. PELLIGRINI: We re-noticed yesterday. 

MR. CARVER: Yes. I have a question. My 

understanding was that the discovery period was being 

zxtended just for the purposes of these depositions. I'm 

mclear now whether Mr. Alberts is requesting a more 

general extension because he has other discovery or if he's 

referring just to these depositions. 

COMMISSIONER GARCIA: Mr. Alberts? 

MR. ALBERTS: The former. We intend to file data 

requests which should be arriving on MY. Carver's desk 

first thing on Monday morning, and even with the previous 

discovery deadline, if sent by express mail, it does meet 

the discovery deadline. 

COMMISSIONER GARCIA: Very good. 

MR. CARVER: Well, I have a problem with that 

because, when he says "data requests," I assume he's 

talking about requests for the production of documents 

under the Florida Rules of Civil Procedure, and we have 30 

days to respond to those. So I think the rule that is 

generally applied is that, when written discovery is sent 

out, it must be sent out so that the response is due on or 

before the discovery deadline, and what I understand Mr. 

Alberts to say is that he intends to send it out before thc 

deadline with the idea that we will have to respond by the 

deadline and thereby shorten the time of discovery fairly 

FLORIDA PUBLIC SERVICE COMMISSION 
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onsiderably. 

I don't think that's at all fair or equitable for 

couple of reasons. One is that we're on a very short 

rack because this is an arbitration. Secondly, even given 

hat, the case has been pending since November and there 

as adequate time for him to propound written discovery in 

rder to get it in before the deadline. 

So I'll just say now that, to the extent I receive 

omething next week that on its face would appear to 

equire us to respond in less than 30 days, I will object 

o that. 

COMMISSIONER GARCIA: Mr. Alberts? 

MR. ALBERTS: Commissioner, our response to that 

tould be that our understanding is that this case is being 

overned by the terms of the order governing procedure 

rhich allows for ten days for all discovery responses, and 

o the extent that an additional 30 days or an additional 

0 days might be granted beyond the February 7th date for 

'esponses to those data requests, Telenet would be willing 

o consider - -  would be willing to consider that as the 

.eadline. 

COMMISSIONER GARCIA: Mr. Pelligrini? 

MR. PELLIGRINI: The order stabbing procedure does 

,equire responses within ten days of receipt of discovery 

.equests. So, given the extension to 2/7, it would seem as 

FLORIDA PUBLIC SERVICE COMMISSION 
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hough the discovery would be proper. 

MR. CARVER: I may have missed that in the order, 

.f you can point that out to me. 

MR. PELLIGRINI: It's Paragraph A, Mr. Carver, 

inder "Discovery. 'I 

MR. CARVER: Of the order establishing procedure? 

MR. PELLIGRINI: Yes. 

MR. CARVER: And I'm sorry. Which paragraph 

igain? 

MR. PELLIGRINI: Paragraph A. 

MR. CARVER: My mistake. I withdraw my objection 

COMMISSIONER GARCIA: Very good. 

Mr. Alberts, anything else? Mr. Alberts, then 

Foulre absolutely within your right. BellSouth - -  I think 
'ou heard them - -  withdrew their objection. 

Anything else? 

MR. PELLIGRINI: Commissioner Garcia, I would 

:aution Telenet that the discovery not be unduly burdensom 

.n view of the very - -  of the shortness of time. 

COMMISSIONER GARCIA: I think Mr. Alberts 

-ealizes that. Correct, Mr. Alberts? 

MR. ALBERTS: That is certainly correct, 

!ommissioner, and I am of the opinion that the discovery 

.hat will be arriving is not burdensome. 

COMMISSIONER GARCIA: Very good. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Mr. Alberts, anything else? 

MR. ALBERTS: No, Commissioner. 

COMMISSIONER GARCIA: Mr. Carver? 

MR. CARVER: No, sir, nothing else. 

COMMISSIONER GARCIA: Mr. Pelligrini, thank you 

rery much. Gentlemen, thank you all, and thank you, Mr. 

ilberts, for speaking slowly so we could understand you. 

MR. ALBERTS: You're welcome, Commissioner. 

COMMISSIONER GARCIA: This hearing is adjourned. 

(Concluded at 2:lO p.m.) 

FLORIDA PUBLIC SERVICE COMMISSION 
112 



25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

13 

14 

15 

16 

17 

1 8  

19 

20 

21 

22 

23 

24 

25 

TATE OF FLORIDA 

OUNTY OF LEON 

I, RAY D 

C E R T I F I C A T E  

1 

1 

CONVERY, Court Reporter at Tallahassee, 

lorida, do hereby certify as follows: 

THAT I correctly reported in shorthand the 

oregoing proceedings at the time and place stated in the 

aption hereof; 

THAT I later reduced the shorthand notes to 

ypewriting, or under my supervision, and that the 

oregoing pages 3 through 24 represent a true, correct, and 

omplete transcript of said proceedings; 

And I further certify that I am not of kin or 

'ounsel to the parties in the case; am not in the regular 

mploy of counsel for any of said parties; nor am I in 

.nywise interested in the result of said case. 

Dated this 24th day of January, 1997. 

RAY 0. CONVERY 
Court Reporter 
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DOCKET NO. 961346-TP 

F-zommission (FCC Orders) 

1. FCC 96-325, r e l e d  Au@ 8,1996 (Fiit report and order regarding the 
implementation of ocd competition provisions in the Telecommunications Act of 1996) 

2. FCC 96-333, r e l e a  &gust 8,1996 (Second report and order and memorandum 
opinion and order rewding the implementation of local competition provisions in the 
TelecommunicationsAct of 1996) 

Florida PSC Orders and Ruler: 

1. Order No. PSC-96-1579-FOF-TP, issued December 31,1996, in Docket Nos. 960833- 
TP, 960846-TP, and 96V316-TP (Arbitration) 

2. Order No. PSC-93-0108-FOF-TL, issued January 21,1993, in Docket No. 920188-TL 

3. Order No. PSC-95-1391-FOF-TL, issued November 8,1995, in Docket No. 920260-TL 

4. Rules of Florida Public Service Commission, Chapter 25-4, Part IV - Classification of 
Telephone Exchanges and extended area service. 

5. Rules of Florida Public Service Commission, Chapter 25-24, Part XV - Rules 
Governing Telecommunications service provided by Altemative Local Exchange 
Companies. 
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MEMORANDUM - 
TO: Charles Pellegrini 

FROM: Colin Alberts 

DATE: January 22, 1997 

. .  RE: of South F- 

Enclosed please find an original set and 15 copies of the exhibits ennumerated in the prehearing 
statement of Telenet of South Florida, Inc. ("Telenet"). Please call if you have any questions. 
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Diagram of the Telenet Virtual Network 



I 1 ' I  I 1  

................................................................................................ 

\ F J m b C l !  
......................................................................................... 

................. ................................................... ................. 

.................................................................................. 
Homestead I. Calling Area 



Exhibit MAK-2 

BellSouth November 3,1995 Letter re: Service Price Quotations 



. . .  

Mikt Hudson 
Marvin Kupinskj 
10422 Taft St. 
Pembroke h e s ,  FL 

hl--l--.% (OOC 

Dan Mr. Hudson; 

I tun mdhg thio letter to d r m  that I understand Ihe needs br y w  busioesa and to include 
pricing options for your d c e .  

You have rqutrtcd plicing on the mod8 d c a :  

6 lines in a huni group, with P 431 prefix 

1 line as p u r  main telephone nuder, IM other lines in huming associated with it, to he call 
forwarded to othsr humfns p u p s  811 needed. The?& is a $75.00 d g n n ~ o n t  durge for easy 
nuriibers. I undcrvtaad tbu! yuu w d d  like to havc an cary “marlaable” number. 

1 line hr a h  machine, witl~faturs, incasc you need to w i t  for ciha purposes. 

Far your customer ruvice ~ppliutioq 6 liues, 3 of rhm in hyatias the others stand done. 
u 

2 O l k  lines no hunting. 

To a u m  up: 

Atotal of 16 I i .  2 huhtgroup, one with 6 lina. one with 3 lines. 

All lines are IO have the fdowlng htum: 

CAI Forwatdiog Variable 
I or 6 Code Sped Calling (d-w upon y w  choicr of Euvice) 
3 Way CnUiug, User Trm& 



These are the rates for the s e M c w  described: 

Service 

Flar Rate Business Lines 
Monrb to Monrh ESSX 
36 Month ESSX 
60 Month ESSX 
84 Month ESSX 

We USURIIV nauest deposits and a 

Installation 

307.15 
1416.55 
1436.70 
1436.70 
1436.70 

Mootbly Cart 

825.30 
934.08 
863.68 
031.23 
622.08 

ance payments when customers I not have existing service 
with Bellsou& We do haw reciprocal agreements with some other ,tal telephone companies. 
Lf you wish, yoc may provide us wirh your acimnt.inhmstion and we cdn conftnn your credit 
worthiness with your am" local tdqhone company. If you pder IO pay deposits and advance 
payments. the deposit will be detcnnined by our credit department, urd the advance p a y "  will 
be the entire instzlhtion cost. We must receive these payments, $necessary, bcfore the orderin8 
process can begin. Our installation htervals for ESSX service are 4 to 6 weckr Installation 
inrervzls we two we& for Flat Rare Businus Serciice. These intervals are based upon the 
availability of &sting facilitiss at your office location. 

Richard Garsh, the repreatntative that uiually hand!= accounts in the Pembroke Pines area, is in a 
training class unti! November 20. I will be happy to assist you with any questipns you may have 
about your service sckction. I can be reached at 800-583-0418 or 954-351-3 152. . .  
Sincerely, 
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Telenet September 16,1996 Memorandum re: 
Memorialization of Telephonic Negotiations with BellSouth 



September 16,1996 
5PM - 7PM 

Mawin Kupinsky, Mitchell Kupinsh/, Scott Donahue and Bill Daners met with Bell South 
representatins Doc Moore along with Tony Aaiello. We ended up with us telling Bell South to give us 
what we neui, we will pay for it. We asked for a rqmenbtive to d e  compensation problem. Bell 
South said I’ll give you that name 9/17, it never happened. doc Said at the beginning of the meeting that 
he would give us the best ScTviCc that he could, provided we were legal. ( at the end of the meeting we 
were promised Bell South would expedite our requcsts in a t h e  h e  we accepted). We responded 
(Marvin Mitch and Scott) with ALEC license. Bell South led us to believe that we had no further 
problems between Bell South and Telenet. 

9/17/96 
Bell South requested d- ‘on on our right to be a phone company. Marvin Mitch and Scott hand 
delivered the information requcsted to Doc Moore at his cacltral office. Some decisions were made by Bell 
South that we were to be stopped mlil an investigation of our rights to be TELENET were decided upon 
by the reguhtory board. Not to mention Doc promised a call back to Telenet-that never happened. Gee I 
wonder if stringing us along all these months is legal? 
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BellSouth September 19,1996 Letter re: 
Refusal of New Service 



@ SELLSOUTH 

Mr. Mitch Kupinsky 
do Telenet af Sou* Florida 
100422 Tafl Strht 
Pembroke Pines. Florida 33026 

September 19, 19% 

Dear Mr. Kupinsky, 

I spoke to Ms. Ida Levine Bourne who works iP the BcllSouth group in Atlanta that handles the 
negotiations for Resale Agreements She advised that you need to send an informal memo stating 
your interest in negotiating a Resale Aprcemcnl with BdISauth. That request MUS go to: 

Mr ScotrSchaefcr 
BellSouth Vice President - Marketing Intcrcanneaion Services 
Suite 4422, 675 Waf Pm&:ce Street, NE, 
Atlanta, c;cOreja 30375 

To expedite the process you may FAX the rrqucst to telepbne number 404-5:3-4032. Also 
plesc FAX a ccpy IO Ms. Ida Levine B o ~ m  at 404-529-7839. 

In reference to your FAX message today, I EM not hitiate any new service with you for Tclenet 
of South Florid2 until we resolve &e Reside Aprcemuu situation. You NSI initiate a request for 
a Resde Agrcemurt as indicated abow. Th. is the first step you must take. 

I am waiting to hear from my uppn management to advise how, if at all. we uu1 senice your 
account until the Resde Agreemefit matter is resolved. 

Thmk you for your patience 

Respecffillt. 
--. - 

0 . G  Moore 
Senior Account Executive 
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Telenet September 26,1996 Memorandum re: 
Submission of ALEC License 



F A X  C O V E R  S H E E T  

DATE: WZW96 TIME: 1025 
T O  DOC MOORE 

FROM MITCHELL KUPINSWV 

nc. AYC UGCWC 

Telenet 

#:e 

FAX 954-351-3988 
FIIONC; 0- 434- 
Tu(; 9cr( 43 i -?a73 

This informaticm is submitted with the intent of pnnnoting an amlcable 
resolution of the wrstanding issues between us. Submission of a copy of our 
ALEC cemficete and supporting documentatim should not be taken as an 
admisson of any inabilty of Telenet Of South Florida, 1%. to purchase 
services and equipment from Bell SWM according to Bel South's registered 
taM. Telenet M South Florida. Inc. reserves all it's rights, espedelty with 
ward to me federal prohibition of the imposibon of unreasonable w diiminatoty 
condiions or liiitatlons against resellen. 

Please conlad me upon receipt of this fax 
Sincerely, 

/ Mitchell Kupirwky 



, - ‘  -a.rwa- .- FYVIILCUI ~ U ~ W A G  -LAWILL LW 

L , w  
In Re; Application for DO- NO. 9600&3-TX 
certltlcate to provide OmZR NO. PSC-96-0538-FOF-TX 
alternative local exchange ) I88U60: m r i l  17, 1 9 9 6  
tolocommunicationo aervice by ) 
Telsnet of South Florida, Inc. ) 

thio 
The following 
matter : 

Commieeionere participated in  the dispoeition of 

SUSAN F .  C-K, Chairman 
J. TERRY D s A s o N  
Joz Q q C I A  

JULIA L. JOHNSON 
DIANE IC. KIESLIN(I 

BY TWe COMMISSION: 

NOTICE IS HEREBY OIVEN by the Florida Fublic Service 
Coinmionion that the action diecusoed herein khio Order is 
preliminary in nature and will become final uahse a person vhoee 
intersot. are oubutantially affected files apetition for a formal 
proceeding, pursuant’ to Rule 25-21.029, Florida Adminietrxtive 
Code. 

. .  I .  -ins o E Cert i t i c a t s  to prov- 

Telenet of South Florida. Inc., fi1,ed an application for a 
cer t i f i ca to  te providv altornatavo local exchanse 
telecomunicatione eorvics i n  che stat. of Florida. ThiL 
application van filed Puzeuant to Section 364.337(1), Florida 
Statutra, whioh prwidew that no pormon may provide alesrnative 
local oxchunga telocormrmnicationu eervice without first obtaining 
from t h i o  Cownission a certlfforte authoriaing the provieia of 
such service. Upon revisv of thr application, it  appears t h t  t h c  
company has uufficient technical. financial, and managerial 
capability to provide wch asrvice. 

pchancra T c ~ . m i  aationa 



. ~ .. . "&A L"". #~C-a . - I . ' . * - .V I - .A  

WCKET NO, 9 6 0 0 4 3 b  
PAGE 3 

Baesd on thr fQXcg03ra, i t  $e 

oRDEXED by the Florida Public Service Commiooion that w e  
horebygrant, to Telenat of SouthFlorida, Ino.,  certificate number 
4424 to ptovide alternativa local wtchurge tolcconnunications 
eervice, purounnt to section 364.33Y(l). Florida Statute@, and a w  
deocribrd in Section I of thie OrCIer. It io further 

ORDERED that a0 an alternative local UcCh.I¶ge company, Telenmt 
of south Florida, Inc., muat provide the same accesn to 911 
emergency eervicw a0 prwided by the local exchange company 
serving the eane area, a i  dearrib4 in swction SI of thio Order. 
L t  is further 

OIWERED that, unlees apersonvhoeo oubetantial interear. are 
Affected by the action propaned ln rhle Order file. a petition in 
thc form and by the date opacified in thw Motice of Rrrther 
Proceedings or Judicial Reviev, b d o w ,  thir docket ehall be clooed. 

f 8 f  Bl8n01  8 .  Bav6 

n m c a  8 .   BAY^. Director 
Division of Records and Imporking 

Thio ia a faceimile copy. A migned 
copy of tho order may bo obtained by 
calling 1-904-413-6770. 
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BellSouth October 4,1996 Memorandum re: 
Special Service Arrangements 



FAX Memorandum 

xo: BiLl Demtm, M W  Kupinsky 
Fmm: 0. C. a Moore, BeltSouth 
Dalk: I W l 9 9 6  
Sub&?& BeUSonth Services 

. .  
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Telenet October 10,1996 Memorialization re: 
Memorialization of Telephonic Negotiations with BellSouth 



Pembroke Pines, w 10422Taftst 

FL331326 (954)431-4944 

octobfs 10,1996 - 
Mr. Tony Petrilla, Esq. 
Swidla & Berlin 
3000 K Street, N.W., Suite 300 
Wa~hhngtoa, D.C. 20007-7500 

Dear Mr. Petrilla: 

To the best of my recollection, this is how the c o n w ”  with Doc Moore of BellSouth went on 
October 10,1996. He said that it has been decided that our use of Call Forwarding is in violation of 
TarifTA-13.9 and that they’re putting TeleNet on notice and asking that we e w e  and desist use of the 
Call Forwarding Xn that mama. He saidthcy a b e  giving us atime fhme to comply with that or 
they’re going to remove the fcaium from the he. He also said our company is  really operating as an 
MC ( h e r  Exchange Carrier) and to do rio we need to be certified by the Public S d c e  Cammissiou 

He doesn’t know how else we can do what we want to do without the use of Call Forwarding. He 
suggested that maybe our technical staffcould figure something else out. He Xndicated that even as an 
ALEC, that ALEC doesn’t give w the right to go against the M. I told Doc I understood the tlrriff to 
be flexible. I asked him about ordaing T-1’s or special assembly. He told me we can order T-1’s but as 
far as the use of Call Forwardmg to do what we’ve been doing, we can’t do it. 

He said we’d be receiving a letter probably tomorrow, asking us to ceaac and desist on the use of Call 
Forwarding. He indicated that the way TeleNet is the T-1 is not going to do the company 
much good if we don’t have Call Forwarding. He mtioned he was unable to reach BeUSouth’s attomey 
today but wanted to call me back. He also said they want to do business with TdeNet but they w;mt to do 
business acmniing to the laws ofthe tariff. He said we ax allowed to buy service and resell service, but 
we can’t go against the ~. 
Then I asked him what IXC is and he said h e r  Exchange Carria and he said this has to be done with the 
certification of the Public SeVicc Commission but TeleNet still can’t do it with Call Forwarding. 

I then asked him She  was going to be at the office tomorrow morning. He said he had a meeting at 
1030. I told Doc I’d contact him at 830 t o “ w  moming. 



Exhibit MAK-8 

BellSouth October 15,1996 Letter re: 
Threatened Disconnection 



Mr.MarvinKupiu9ky 
do Telenet of South Florida 
10422 Taft street 
Pembroke Pines, Fl. 33026 . 

' October 15,1996 

Regarding: General Subsaiba Savice Tariffviolation notice 

MI. Kupinw, 

During our meeting on Septcmba 16.1996, atteadcd by Bill Demen, Mitch K u p a ,  and you, 
from Tdenet of South Florida. Tony Aniello and myself representing BenSouth, you outlined the 
mGthod by which you areutilizjng the BeUSouth k c e s  of Call Fonvard - Variable, both 
individually and in a multipath arraogcment. Baaed upon the infonnotian provided, your use of 
BeUSwth services to avoid p a y "  ofmcssage toll charges i s  in direct violabon of the Florida 
General Subscri'ber Service T d ,  ScCtionA13.9 lAL, which provides that " . CaU 
Forwdiag shall not be wed to cxteud ulb on a plrnnrd and continuing bash to 
intcntionJly avoid Fe payment in wholc or ia par4 of marage tdl ch.rger that would 
regularly be appliubk between the station originating the d and the station to which the 
E d  t ~ e d "  

Since you are using thcsc servicca in mch a manum, you are hereby notified that unless you 
provide proot: satisfaaory to BdlSmth, that your use of BellSouth services is not in violation of 
the above refcrrnced 
liw on November 21,19% Enclosed for your Convenima, is a copy ofthe h e r d  Subscriir 
ServlceTadFA13.9 lA.1. onwhichthisaOtiairbased. 

It is also ow beliefthat you are txyiag to operate as ao interexchange carrier. To o p t e  as an 
interexGbangewriayoumustbecatifiedbythcFloridapublicServicecOrmnission After you 
arepropdy d e d  we can @de you with toll service for d e  or the appropriate h s s  
Feature Groups. We look forward to Saving you in the future, please advise us when you r&e 
this catifialtion. 

b 

t 
\ 

the WFOrwardiag featureilwillbe removed fiom your telephone 

b = 
0.6 "Doc" Moore 

t Senior Account Executive. BellSouth 
\ 



Exhibit MAK-9 

Telenet November 7,1996 Memorandum re: 
Memorialiiation of Service Order Chronology 



COLIN ALBERTS 
SWIDLER & BERLIN 

Dear Colin, 

The following pages are what we have pertaining to the dates of installation of our lines in 
different locations. We are waiting on further information as to what Bell South has for their 
records dating back to November of 1996. As soon as we get this we will forward it to you. 

Bill Demers 



11/1/95 First spoke with Bell South regarding lines for Pembroke Pines with Ruth Margolis 

11/3/95 Ordered lines for Pembroke Pines 

11/6/95 Arranged for installation spoke to MIS Ohare & Maggie Drewery ext.1628 and ordered 
lines for Coral Gables. Spoke to Miss Campbell and ordered lines for North Dade. 

11/13/95-11/14/95 Installation at Pembroke Pines spoke with Thomas 992-4984. 

11/14/95 Installation at Coral Gables 

11/15/95 Installation at North Dade 

12/15/95 Ordered lines for Ft. Lauderdale 

12/19/95 Ft. Lauderdale lines installed 

7/16/96 Ordered Palm Beach lines spoke to Julie Martin 780-2918 voice mail 555-41 10 

7/18/96 Palm Beach lines installed 

7/18/96 Ordered Boynton Bch. lines spoke with Mrs McDowell 

7/20/96 Boynton Bch. lines Installed 

7/23/96 Ordered Del Ray Beach lines spoke to Rich Halloway 

7/25/96 Del Ray Bch. lines installed. 

7/24/96 Ordered Deerfield lines (originally set up for 7/26) spoke to Linda Rivera 954-492-1561 

7/3 1/96 Deerfield lines installed 

7/24/96 Ordered Pompano Bcb lines spoke with Mary Louis Davis 780-2918 or 555-41 14 

7/30/96 Pompano Bcb lines installed 

7/31/96 Ordered Ft Lauderdale lines spoke to Michelle Ebanks 780-2918 or 555-4109 



8/8/96 Ft Lauderdale lines installed 

7/29/96 Ordered 5 more remote call forwarding lines spoke to Leslie 

8/6/96 Hollywood forwarding lines installed 

8/9/96 Ordered North Dade lines spoke to Debbie Allen 

8/14/96 North Dade lines installed 
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S W I D L E R  
B E R L I N  
-&- 

C H A R T E R E D  

November 27,1996 

: VI 

George Hanna, Esq. 
BellSouth Telecommunications, Inc. 
150 West Flagler Street 
Suite 1901 
Miami, Florida 33 130 

. .  Re: Telenet o f South Florida. Inc. v. BellSouth Telecommunicatlpns. 1 ,  ne, 
Broward County, Florida Circuit Court Case No. 96-15677CACE04 

Dear Mr. Hanna: 

This is to memorialize for the record the details of the procedural compromise that has been 
agreed upon between BellSouthTelecommunications, Inc. (“BellSouth”) and Telenet of South 
Florida, Inc. (“Telenet”) (collectively, “the parties”). 

BellSouth agrees to postpone termination of Telenet’s call forwarding services, and to 
continue to promptly provide Telenet with all connection and service arrangements already 
ordered by November 15,1996 or as set forth in BellSouth’s letter dated November 21,1996, for 
one hundred and twenty (1 20) days from the filing of Telenet’s Petition to the Commission in 
Docket No. 961346-TP, subject to Telenet’s agreement not to pursue a temporary injunction 
hearing in Florida Circuit Court. 

Telenet agrees to abide by the deposit, installation and monthly charges for BellSouth 
services that have been quoted to Telenet by letter from BellSouth dated November 21,1996. 
Telenet further agrees that it will not provide service to new customers during the 120-day period 
who would utilize call forwarding (customers who have requested service prior to November 15, 
1996 are considered existing customers). 

3 0 0 0  K STREET. N . W .  - SUITE 3 0 0  

WASHINGTON. D.C.  2 0 0 0 7 - 5 1 1 6  

( 2 0 2 ) 4 2 4 - 7 5 0 0  TELEX 7 0 1 1 3 1  m F A C S I M I L E  ( 2 0 1 ) 4 2 4 - 7 6 4 3  



George B. Hanna. Esq 
November 27, 1996 
Page 2 

Telenet waives none of its rights to raise any procedural issues and/or objections during the 
period of this temporary stay. 

Verytruly yours, 

Douglas G. Bonner 
Colin M. Alberts 

Counsel for Telenet of South Florida. Inc. 

cc: Charlie Pellegrini, Esq. 
Patricia Cocalis, Circuit Judge 
Mr. Robert E. Lockwood, Clerk of Seventeenth Judicial Circuit Court 
Mr. Mitch Kupinsky 
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BellSouth November 12,1996 Memorandum re: 
Refusal to Provide Additional Service 



Memorandum 

Dear BiU, 

& we discwscd o n ~ t d ~  I am wry sorry but I ~ a a  not honor your request f o r u t d i t i d  
rcsvice with fomdhg fatura It this time I would be happy to provide additiod telephone 
lines but I can not provide the addiiond forwuding fcaturu rapstcd.You haw openly admitted 
that t h e w  of SUGh forwarding fatma arc to beused inamanneraa to be in direct violation of 
the. Rod& General Subruiber Service Tariff. YOU and I have discussed this matter at le@ and I 
have reapcat#lly n q u d  that Tdcnd of South florid4 provide BdlSwrh with d o c u d o n  
indicating your complbce, you have not done 90. Therefore, I OUI not honor your request for 
service which is in viottion of tho tadx 
Additionally, I dncenly hope you arc making the appropriate a m q p m t r  for the service you 
are currently using duringthe p ~ c e  period wehave provided. As I told you m pavious 
correspondonca, I will be iasuing o r k  to rrmova all forw;lrdinp f&um from your existing 
KNiacffcotiveNovembu21,1996, u n l a s s a c o c p t s b l c ~ u e m a d e .  

T W  you for your cooperation and c ~ d e r ~ t i ~ n  in this matter. 
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Telenet December 11,1996 Letter re: 
BellSouth’s Failure to Abide by the Interim Settlement Agreement 



S W I D L E R  
B E R L I N  

C H A R T F R E D  

December 11, 1996 

VIA FACSIi-05) 3 75-0209 AND FIRST CLASS MAIL 

George Hanna, Esq. 
BellSouth Telecommunications, Inc. 
150 West Flagler Street 
Suite 1901 
Miami. Florida 33 130 

Re: 1 i t l  . 1 ,  
Broward County, Florida Circuit Court Case No. 96-15677CACE04 

Dear Mr. Hanna: 

This is to register our dismay at BellSouth Telecommunications Inc. (“Bel1South”)’s 
apparent delays in complying with the November 27, 1997 terms which it agreed to in 
connection with its interim agreement with Telenet of South Florida, Inc. (“Telenet”) in the 
above-entitled action. Telenet entered into the agreement with the understanding that BellSouth 
would promptly fill outstanding orders for connections and services. 

Since the agreement was formalized on November 27, 1996, Telenet has been subjected to 
procrastination from its BellSouth account executive, who has failed to comply with BellSouth’s 
obligations under the interim agreement. BellSouth’s account executive has altemately asserted 
legal arguments (the underlying tariff violation to be decided by the Florida Public Service 
Commission), technical caveats not previously raised when Telenet first ordered the services in 
July, or even ignorance of Telenet’s existing service arrangements as reasons for not promptly 
fulfilling the service orders previously arranged or discussed in BellSouth’s letter of November 
2 1, 1996. In particular this includes the three special assemblies specifically discussed in our 
conference calls and in the November 21 letter. 

3 0 0 0  K S T R E E T .  N . W .  SUITE 300  
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George Hanna. Esq. 
December 1 I .  1996 
Page 2 

Tslenet is being harmed financially by BellSouth's continuing to refuse the services Lxhich 
Tslenet has been ordering since July. If  Telenet is to consider itself bound by its pledge to stay 
its pursuit of injunctive relief it must have assurances of BellSouth's good faith efforts to comply 
with its promise to provide service to Telenet's existing customers.. 

Douglas G. Bonner 
Colin M. Alberts 

Counsel for Telenet of South Florida, Inc. 

cc: Charlie Pellegrini, Esq. 
Patricia Cocalis, Circuit Judge 
Mr. Robert E. Lockwood, Clerk of Seventeenth Judicial Circuit Court 
Mr. Mitch Kupinsky 
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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

................................ 
In the Matter of 

Petition for arbitration 
of dispute with BellSouth 
Telecommunications, Inc. 
regarding call forwarding 
Telenet of South Florida, Inc. : ................................ 

DEPOSITION OF: 

TAKEN AT THE 
INSTANCE OF: 

PLACE : 

TIME: 

DATE : 

REPORTED BY: 

DOCKET NO. 961346-TP 

r -  
MITCHELL A. KUPINSKY 

The Staff of the Florida 
Public Service Commission 

Gerald L. Gunter Building 
2540 Shumard Oak Boulevard 
Room 362 
Tallahassee, Florida 

Commenced at 9:30.m. 
Concluded at 1:30 p.m. 

Thursday, February 6 ,  1997 

JOY KELLY, CSR, RPR 
Chief, Bureau of Reporting 
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APPEARAHCES: 

PHILLIP J. CARVER, in person, and BANCY 

WHITE, via telephone, BellSouth Telecommunications, 

Inc., c/o Nancy H. Sims, 150 South Monroe Street, 

suite 400, Tallahassee, Florida 32301-1556, appearing 

on behalf of BellSouth Telecommunications, Znc. 

CHARLIE PELLEGRINI and MARTHA CARTER BROWN, 

Florida Public Service Commission, Division of Legal 

Services, 2540 Shumard Oak Boulevard, Tallahassee, 

Florida 32399-0870, appearing on behalf of the 

Commission staff. 

DOUGLAS G. BOHNER, Swidler & Berlin, 

Chartered, 3000 K Street, N. W., suite 300, 

Washington, D. C. 20007, appearing on behalf of 

Telenet of South Florida, Inc. 

ALSO PRESENT: 

Maryrose Sirianni, FPSC Communications 

Nancy Sims, BellSouth 

Stan Greer, FPSC CUmmunications 

Marvin Kupinsky 

FLORIDA PUBLIC SERVICE COMMISSION 
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I B D E X 
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lTD 	 PAGE BO. 

STIPULATION 4 
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AFFIDAVIT OF DEPONENT 115 
CERTIFICATE OF OATH 116 
CERTIFICATE OF REPORTER 117 

WITNESSES 

NAME 	 PAGE NO. 

MITCHELL A. KUPINSKY 

Examination By Mr. Pelleqrini 6 
Examination By Mr. Carver 69 
Examination By Mr. Bonner 106 
Continued Examination By Mr. Pelleqrini 110 
Continued Examination By Mr. Carver 111 
continued Examination By Mr. Bonner 112 

EXHIBITS 
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3 (Late-Filed) (Kupinsky) 102 
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Information to supplement 
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S T I P U L A T I O N  

IT IS STIPULATED that this deposition 

was taken pursuant to notice in accordance with the 

applicable Florida Rules of Civil Procedure; 

that objections, except as to the form of the 

question, are reserved until hearing in this cause; 

and that reading and signing was not waived. 

IT IS ALSO STIPULATED that any 

off-the-record conversations are with the consent 

of the deponent. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. PELLEGRINI: This is the deposition of 

Telenet of South Florida, Witness Mitchell A. 

Kupinsky, 961346-TPI taken by Commission Staff, in 

Tallahassee on February 6th, 1997. We'll take 

appearances at this time. 

My name is Charlie Pellegrini appearing on 

behalf of Commission Staff. 

MR. BONXER: My name is Douglas G. Bonner of 

the law firm Swidler & Berlin, on behalf of Telenet 

South Florida, Inc. the petitioner. 

MR. CARVER: Phillip Carver on behalf of 

BellSouth, 150 West Flagler Street, Suite 1910, Miami, 

Florida 33130. 

MR. PELLEGRIBI: Do counsel agree as to the 

usual stipulations? 

MR. CARVER: Yes. 

MR. BONNER: Which are? 

MR. PELLEGRIM: Are you familiar with them? 

(Hands stipulations to counsel.) 

MB. BONNER: Yes, so stipulated. 

FLORIDA PUBLIC SERVICE COXNISSION 



6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

XITCHELL A. KOPINSBAY 

ippeared as a witness and, after being duly sworn by 

*e court reporter, testified as follows: 

EXAMI~TION 

3Y HR. PELLEGRINI: 

Q Good morning, Mr. Kupinsky. 

A Good morning. 

Q 

Let me know. 

Whenever you feel the need for a break just 

A I need a break. No, I'm just kidding. 

(Laughter) 

Q Would you please state your full name for 

the record? 

A Mitchell A. Kupinsky. 

Q What is the business? 

A I'm the vice president o 

Florida. 

Telenet South 

Q 

A 10422 Taft Street, Pembroke Pines, Florida 

And the address of that business? 

33026. 

Q Do you have with you the direct and rebuttal 

testimony which you filed in this docket? 

A My attorney does, yes. 

Q I'm going to ask you to refer to that 

testimony at various times. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q Let me begin, Mr. Kupinsky, by asking you 

this: 

call forwarding to Telenet? 

Is BellSouth currently providing its multipath 
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A Yes. 

Q With limitations or not? 

A Yes, with limitations right now. 

Q Can you describe those limitations, please? 

A We have the multipath feature on most of our 

lines that we ordered them on in two locations and we 

haven't been given them yet, so I would consider that 

a limitation. 

Q That would be a limitation in respect to 

service to existing customers? 

A Right. we have the limitation that we could 

use the multipath call forwarding to provide it to our 

existing customers as of November 15th, I think was 

the date. We're not allowed to add on any new 

customers to use the service. 

Q Telenet currently is providing service to 

customers in Florida; is that correct? 

A Correct. 

Q How many? 

A Right now about 239, give or take. I was in 

the office most of yesterday. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q 

A Correct. 

Q 

customers? 

That's the number of existing customers? 

And is there some number of prospective 

A Sure. About another hundred prospective 

customers. These customers are waiting €or the 

network to be completed all the way to Palm Beach and 

we're waiting to receive the multipath call forwarding 

on those two locations I mentioned before. 

Q Describe for me, if you would, Mr. Kapinsky, 

the type of service that Telenet is providing to the 

existing customers? 

A We provide phone service between Dade, 

Broward and Palm Beach counties. Right now we're good 

from Dade-Broward up in the Boynton Beach calling area 

in Palm Beach. 

Q Tell me what you mean by phone service. 

A A Telenet customer dials a phone number 

which gives them access to our computer. 

in their access code; they enter in the telephone 

number they wish to reach. 

call and they get the number they dialed. 

They enter 

Our computer transfers the 

Q Turn, if you would, to Page 3 of your direct 

testimony, Line 15. 

A Since Nay? 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q I'm sorry. 

MR. EONNEB: There's no question pending. 

Wait for a question. 

A I'm sorry. 

Q I'm just referring your attention to Page 3, 

Line 15. Are you there? 

A Yes. 

Q There you state that Telenet has offered 

local exchange services in competition with BellSouth 

since May 1996, correct? 

A Correct. 

Q What exactly -- what services exactly has 
Telenet provided in competition with BellSouth? 

A As I mentioned before, the local phone calls 

between Dade-Broward and Palm Beach County. (Pause) 

Q Do you have your tariff, a copy of your 

tariff? 

MR. BONNER: No, we don't have a copy of our 

tariff. You're referring to the price list? 

MR. PELLEQRINI: Price list. 

MR. CARVER: This is their tariff? 

Lw. PELLEGRINI: Telenet's price list. 

Q ( B y  Mr. Pellegrini) Turn to original sheet 

Page 39, the price list. 

A I'm there. 

FLQRIDA PUBLIC SERVICE COMMISSION 
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Q Pages 38 and 39 actually. 

On Page 38 the indication is the company 

does not yet offer basic local service; is that 

correct? 

A That's what it says. 

P All right. Then on Page 39, original sheet 

39, the service which you just described that you 

offer in competition with BellSouth, is that the 

service described in 4.19(a)? (Witness reads 

document. ) 

A Correct. 

Q Again, on Page 3 of your direct testimony, 

let me refer your attention to Lines 16 through 18. 

You state that Telenet uses a computer voice 

mail network which provides all customers with access 

codes and enables them to use what are usually 

considered toll calls for a flat fee within the 

existing service area; is that correct? 

A Yes. 

Q Can you explain, how does a customer avoid 

paying toll charges by using Telenet in this fashion? 

A To access the computer voice mail network 

they are dialing a local number to them. 

receive no charge there. 

code, the phone number they wish to reach. O u r  

So they 

They enter in their access 

FLORIDA PUBLIC SERVICE COMMISSION 
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.. II 

computer looks it up on a routing table and then 

routes it accordingly to another IVR, or computer in 

the destination area and places the call out. 

XR. PELLEGRINI: Let's take a five-minute 

break until we get set up with the phone. 

(Brief recess.) 

- - - - -  
YB. PELLEORIHI: Nancy. 

MS. WHITE: I'm here. (Via telephone) 

XR. PELLEGRINI: Nancy, let's take your 

appearance at this point. 

MS. WHITE: Nancy White for BellSouth 

Telecommunications. 

TEE REPORTER: You're in Atlanta, Nancy? 

H8. WHITE: Yes, I'm in Atlanta. 

MR. CILRVER: For a couple more weeks. 

BY MR. PEUEGRINI: 

Q We're back on the record. 

Mr. Kupinsky, let me turn you back for a 

moment to the price list, and original sheets 38 and 

39 again. 

There's a bit of confusion, a little bit of 

confusion. On original sheet 38 the statement is that 

the company does not yet offer basic local service, 

and yet in your direct testimony you state that 

FLORIDA PUBLIC SERVICE COMMISSION 
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12 

relenet has offered local exchange services in 

:ompetition with BellSouth. Can you explain? 

A We don't provide basic local service in the 

;ense we don't provide dial tone. 

:he local exchange service -- (Phone rings.) 
And then we provide 

XR. PELLEGRINI: Excuse me. Has someone 

alse joined us? 

MB. GREER: Charlie, this is Stan. I was 

trying to check. 

some problems with getting in, so I was trying to -- 
Apparently Nancy White is having 

XR. PELLEORINI: Nancy is on. 

HR. GREER: Is she? Okay. They just called 

ne and told me to call in and see if we could get it 

set up. 

MR. PELLEGRINI: Are you going to stay on? 

MR. GREER: Yes. 

MR. PELLEGRINI: This is Stan Greer. 

XR. BO=: Commission Staff? 

MR. PELLEGRINI: Commission Staff. 

Q (By Wr. Pellegrini) We may have been 

interrupted in your answer. 

A We don't provide basic local service as 

indicated on Page 38 in the sense we don't provide 

dial tone. 

Page 39, we provide -- how is it termed -- 

FLORIDA PUBLIC SERVICE COMMISSION 



13 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

interLATA call switching for customers. 

Q So then where you say in your direct 

testimony that you offer local exchange services in 

competition with BellSouth, again what you mean, if I 

understand you correctly, is the service described in 

4.l(a) on original sheet 39; is that correct? 

A Correct. Exactly. 

Q Now, I think I asked you before the break to 

turn to Page 3 of your direct testimony, Line 16 

through 18, where you say "Telenet uses a computer 

voice mail network that provides all customers with 

access codes and enables them to use what are usually 

considered toll call lines for a flat fee within the 

existing service area." I asked you how does a 

customer avoid paying too charges by using Telenet. 

Would you please repeat your answer? 

A Sure. The customer access is the computer 

voice mail network, by dialing a number that is local 

to them, this gets them into the computer; they enter 

their access code, they enter the telephone number 

they wish reach. Our computer then looks into its 

routing table, calls a forwarding line which then 

wraps the call to the end computer which then places 

the call out which is a local call. 

Q What is a typical flat fee that a customer 

FLORIDA PUBLIC SERVICE COMMISSION 
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14 

would pay? 

A 10 cents for a call. 

Q What does Telenet pay BellSouth for that 

call? 

A I pay BellSouth for the lines I use. I pay 

them basic monthly fees. 

Q Which is how much? 

A Between $40 and $50, depending on what 

features I have on the line. Per month. 

Q Are those B-1 lines? 

A B-1 lines? 

Q B-1 lines. 

A What do you mean by B-1 lines? They are 

standard business lines. 

Q Standard business lines. 

Still on Page 3, last line, Line 18 

continuing Page 4, Lines 1 through 3 of your direct 

testimony, you continue to say that customers are 

provided service by utilizing forwarding lines to 

create direct connections between each Telenet IVR, or 

interactive voice response switching system, which 

route calls between each other. 

Explain in more detail the primary function 

of an IVR switching system? 

A The IVR has the capability of doing many 

FLORIDA PUBLIC SERVICE COMMISSION 
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things. It is able to recognize access codes, 

telephone numbers. 

a call on hold, transferring it, dialing another 

number at the same time. And that's basically what it 

does. It takes their access code, takes the telephone 

number, looks up in the routing table, puts that 

customer on hold, calls the appropriate forwarding 

line until it reaches the other IVR and then connects 

the customer. 

It has the capabilities of putting 

Q Is the IVR system actually a stand-alone 

switch? 

MR. BONNER: Object to the form of the 

question. You may answer. 

A Is it is a stand-alone switch. 

Q Does it perform the equivalent functions of 

a typical LEC switch? 

A I have wouldn't say it's a typical LEC 

switch, no, but it does the same basic thing in a 

different manner. 

Q Why do you say it's not a typical LEC 

switch? 

A It's a voice mail application. The LEC 

switches aren't voice mail applications. (Phone 

rings) 

MR. PELLEGRINI: Do we have someone joining? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ia 

1s 

ZC 

21 

2; 

2: 

24 

2E 

16 

Q (By Mr. Pellegrini) Is the IVR technical 

zquipment -- 
A Yes. 

Q 

A It's a computer. 

Q -- routing functions. 
A Right. 

Q 

-- that performs detail -- 

So then it's really a piece of routing 

equipment rather than a switch; is that correct? 

MR. BONNER: Object to the form of the 

question. You may answer. 

A It routes calls. 

Q Are you distinguishing it -- are you 
distinguishing it from a switch? 

(Noise on telephone.) 

Q Mr. Kupinsky, my question was whether or not 

you are, in fact, distinguishing the IVR as something 

other than a switch? 

MR. BONNER: Object to the form of the 

question. 

Q (By Mr. Pellegrini) A typical LEC switch, 

I should say. 

A Yeah. It's not a typical LEC switch. 

Q What other types of facilities does Telenet 

have? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A We have the IVRs and we have the BellSouth 

phone lines. And we have our accounting business 

system which interacts with the IVRs to keep track of 

customer calls and bill them accordingly. 

Q Anything by way of outside plant that you 

haven't mentioned? 

A Excuse me? 

Q Anything by way of outside plant that you 

haven't mentioned? 

A No. 

Q Refer to Exhibit MAK-1. Do you have that 

available? 

A Yes. 

Q Okay. This is a diagram of the Telenet 

virtual network; is that correct? 

A It's not a complete diagram in that it 

doesn't list every single phone line we have and ~ e r e  

they are forwarded to, but it basically outlines the 

area we serve and gives locations of our IVRs. 

Q It's a description of Telenet's parent 

network, apparently, but not a complete one? 

A It's not complete in the sense that it 

doesn't list every single line we have and use and 

where they forward to. 

Q Does it include all of the IVRs -- 
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A Yes. 

Q -- in place? 
Mr. Kupinsky, let me ask you to work with 

this diagram for a while. 

A sure. 

Q Explain it to us in some detail, would you 

please? 

A sure. 

Q For example, tell us what the functions 

first of the modems is, what the function next to the 

hunt groups is and what the function next to the 

forwarding lines is? 

A Sure. The modems are used so the accounting 

system can call into the IVR and transfer files, which 

would include customer information, new account 

numbers, old account numbers that need to be deleted 

and they get from the IVRs the call counts. 

what the modem lines are use for. 

That's 

The hunt groups are used for the customers 

to access the computers, the IVRs themselves. They 

are given the first number in the hunt group. 

Is that the access code? Q 

A No. That is the local telephone number to 

get into the computer. 

access code. 

The customer is also given an 

After they would dial a telephone number 
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to get into a local computer, they are given a prompt 

which is simply just a "boopVn and they enter their 

access code; and they are given another prompt, which 

is a double "boopnn to enter the telephone number they 

wish to reach. 

Then the IVR would call -- for example, 
someone is in the Miami calling area. 

the number for the IVR-5, which is in the Miami 

calling area. Let's say they want to call a number in 

Pompano Beach. 

IVR-5 would recognize it and then they would enter a 

Pompano telephone number they wish to reach. IVR-5 in 

Miami would then look up on the routing table for the 

correct forwarding number which would route it to 

IVR-3 in Pompano Beach. It would call the forwarding 

number which would be in North Dade. That North Dade 

forwarding number would call a forwarding number in 

Hollywood which would call the next forwarding number 

in Fort Lauderdale. And Fort Lauderdale would then 

call IVR-3 and place the call out for them from IVR-3. 

And the same would work in any instance of going from 

Miami to Hollywood or to 3 to 2 or 1. They would be 

calling different telephone numbers to get the 

appropriate IVR. 

They would call 

They would enter their access code; 

Q That describes the function of the 
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20  

Iorwarding lines? 

A Correct. (Pause) 

Q In that response, Mr. Kupinsky, have you 

identified all of the equipment that would be involved 

in the transmission of that call end to end? 

A Yes. 

BEt. BO-: You mean all of the Telenet 

aquipment? 

WITHE88 KWPINSXY: It's obviously the 

:ustomer,s telephone they have to use. 

MR. PELLEGRINI: Yes. Yes. 

Q (By Kr. Pellegrini) Is Telenet reselling 

sxtended calling service, or ECS, within an ECS 

zalling area? 

A I think that's a matter of semantics if you 

#ant to say we're reselling the calling service. 

de're not purchasing calls from BellSouth and then 

reselling them, 

#hich we use in our network to provide the service we 

provide. 

We are purchasing forwarding lines 

0 Mr. Kupinsky, are you familiar with Florida 

Statute 364.161(2)? 

A I believe so, yes. 

Q Do you have a copy? If not -- 
HR. BONNER: Yes. 
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(Hands document to witness.) 

A Yes. 

Q Would you agree that the statute provides 

that with the exception of local service and any 

restrictions on service or facilities that the 

21 

Commission may determine to be reasonable, that a LEC 

is required to resell all of its services or 

facilities? 

MR. BO-: Objection. The statute does 

speak for itself and the question may call for a legal 

opinion from a lay witness, but you may answer to the 

best of your knowledge. 

WITl4ESS XUPINSKY: That's what I understand 

the statute to say, yes. 

Q (By Mr. Pellegrini) Is Telenet reselling 

ECS outside of an ECS calling area; that is patching 

together calls across ECS boundaries? 

A And by ECS boundaries you mean -- 
Q 

A BellSouth's extended calling service areas, 

The extended calling service areas. 

yeah, we do go beyond them. 

Q You're familiar with extended calling 

service areas? 

A I believe so. You mean by, for examile, 

Miami's calling areas, their extended calling service 
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extends to the Hollywood area? 

Q That's correct. 

A Correct. 

Q Based on Florida Statute 364.161(2) which we 

discussed a moment ago, do you believe that it is 

reasonable for BellSouth to resell its call forwarding 

services to Telenet, either within an ECS calling area 

or outside of an ECS calling area for the purpose of 

avoiding toll charges? 

A Yes. 

Q 

A I believe that because the call forwarding 

And if this is the 

Why do you believe that? 

is a key element in our network. 

way we choose to compete in this area, we can't do it 

without the call forwarding. 

restriction on it, I believe it's anticompetitive. 

It's a bottleneck not allowing us to enter the market 

in this fashion. 

And by placing the 

Q Let me refer your attention to Florida 

Statute 364.16(3) (a). 

MR. BONNER: What was that number again. 

MR. PELLEGRINI: 364. (3) (A). 

That statute states that "No local exchange 

telecommunications company or ALEC shall knowingly 

deliver traffic for which terminating access service 
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charges would otherwise apply through a local 

interconnection arrangement without paying the 

appropriate charges for such terminating access 

service." Do you see that? 

A Yes, I do. 

Q Then based on that, do you believe that 

Telenet is in violation of this statute by utilizing 

multipath call forwarding to provide what would 

normally be a toll service? 

MR. BOmER: Objection. That question calls 

for a legal opinion from a lay witness. I will allow 

the witness to answer to the best of his knowledge 

subject to that objection. 

WITNESS KUPINSKY: No, I don't think Telenet 

is violating that or trying to -- is subject to 
interconnection fees. 

Q (By Ml. Pellegrini) I ' m  sorry. Can you 

explain that answer further? 

A All calls within the Telenet system begin 

and end within BellSouth's LATA. In addition, when we 

applied for our ALEC license before the Commission we 

asked what type of license would be appropriate and 

they informed us it would be the ALEC, not the IXC. 

We did look into that and then we went with our plans 

accordingly. 
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Q What I understand you to have said, 

Mr. Kupinsky, is that you believe it's appropriate 

that you not pay Bellsouth an access service charge 

€or a call that would in other circumstances be a toll 

call? 

MR. BONNER: Objection again. Calls for a 

legal opinion from the witness, but you may answer to 

the best of your knowledge. 

WITNESS KUPINSKY: Correct. 

Q (By Mr. Pallegrini) I'm sorry, your answer 

was what? 

A Yes, correct. 

Q You believe it to be appropriate? Maybe I 

should restate the question. 

A Yeah. 

Q My question was do you believe it to be 

appropriate that you not pay BellSouth an access 

charge when delivering a call through your network? 

A I believe it to be appropriate that we don't 

pay them an access charge, right. I don't think that 

what we do falls under this category and should be 

charged the interconnection fees. 

Q What you are saying, I think, Mr. Kupinsky, 

is that you feel that -- you believe that it is 
appropriate that you bypass toll charges; is that 
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correct? 

MR. BONNER: Object to the form of the 

question. What toll charges are being referred to, 

interLATA or intraLATA? 

MR. PELLEGRINI: IntraLATA. 

WITNESS KUPINSKY: Yes. 

Q ( B y  I&. Pellegrini) Explain, please. 

MR. BONNER: Object to the form of the 

question. You may answer if you can. 

WI!lWESS KUPINSKY: Can you repeat the 

question? 

Q ( B y  Mr. Pellegrini) I've asked you to 

explain -- your answer was that you believed that it 
was appropriate to bypass toll charges. And I'm 

asking you to explain why you believe it's appropriate 

to do so? 

A You're referring to the toll charge, not the 

interconnection access fees? 

Q My question really is with reference to the 

statute -- 
A That's what I'm getting confused about. 

Q -- 364.16(3)(a), reference to that statute. 

A I'm not an attorney, but as I understand 

that that refers to if I was providing service from 

one LATA and having it terminate in BellSouth's LATA 
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then it would be appropriate for me to pay 

interconnection fees. Our service, all calls begin 

and end within BellSouth South Florida LATA -- 
Q But it still would -- I didn't mean to cut 

your answer off. 

But still you're avoiding intraLATA toll 

charges by this means, are you not? 

MR. BO-: I would just interpose an 

objection here because I think this provision 

364.16(3)(a) refers to access charges, it does not 

refer to toll charges. 

two different things and that's why the witness is 

confused. 

And I think they are really 

Q (By MI. Pellegrini) You're bypassing both, 

are you not? 

A 

P 

Our customers aren't paying the toll charge. 

But Telenet is bypassing the access charge? 

MR. BOHNER: Objection. Calls for a legal 

opinion. The witness has indicated that he does not 

believe access charges are appropriate for these types 

of calls. 

Q (By Mr. Pellegrini) Let me refer you to 

Page 7 of your direct testimony, Lines 2 through 8. 

Let me ask you this with reference to what 

your statements at Lines 2 through 8 -- what type of 
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services or elements must Telenet purchase from 

BellSouth? 

A The remote access to call forwarding with 

the multipath feature; standard business lines with 

prestige service, such as hunt groups; user transfer; 

three-way calling; as we grow and our volume increases 

we're going to require T-1 lines as a matter of 

capacity. That's what I require from BellSouth. 

And these are the services which you do Q 

describe on Page 7, Lines 2 through 8; is that 

correct? 

A Yes. 

Q Are there other services? Is this a 

complete list of -- in other words, is this a complete 
list? 

A To the best of my knowledge, yes. I'm not 

the technical expert that put the whole system 

together. 

knowledge this is what we require. 

We hired people and to the best of my 

Q Turn now to Page 9, Ur. Kupinsky. Look at 

Lines 2 through 5. 

A Yes. 

Q You state that a large percentage of 

Telenet's lines were not equipped with multipath call 

forwarding features that have been ordered in 
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conjunction with the lines and that BellSouth agreed 

to provide; is that correct? 

A Correct. 

Q Although you say the multipath features were 

not being provided, was BellSouth billing Telenet for 

those services? 

A Yes. 

Q 

A Yes. 

Q 

Did Telenet pay for those services? 

Then you're saying that Telenet paid 

BellSouth for services that were not actually 

provided? 

A Correct. 

Q What prompted you to pay 

were not provided? 

A ne needed the lines to t 

for services that 

st our equipment 

and we had to pay the bill or else we wouldn't have 

lines. And upon testing, we realized that they did 

not have the multipath feature. 

We informed BellSouth of this. There was a 

lot of confusion on their end on why we didn't have 

it. And it finally came up that the reason why the 

areas that didn't have the multipath feature was they 

were in their older central offices and that special 

assemblies would be required to provide the multipath 
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feature . 
We did look to seek some compensation for 

the time when we were paying for the lines and not 

getting the service we had requested and were paying 

for, but nothing came of that. 

And if I didn't pay for the lines and they 

were disconnected, I knew that down the line I would 

need them anyways; to reorder them and pay the 

connection fees again, it was just easier to keep them 

and pay for them instead of having to terminate them 

and having to start all over again. 

Q Do you consider the matter to be -- does 
that matter still require some form of resolution in 

your opinion? 

A It has not been resolved as of yet. But as 

I understand it, it's in the process of being 

resolved. 

We had three areas where we required special 

assemblies: Delray, Boynton Beach and Deerfield 

Beach. BellSouth sent us over a special service 

agreement. It wasn't what we had requested. The 

special service requires us to purchase many 

additional lines at a much greater cost. 

When we asked BellSouth to modify the 

Sgreement, speaking with Doc Moore, the account 
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representative, he said that he would not be able to 

do this at that time. And he cited that it was -- 
first he said it was a tariff issue and then he said 

it was a technical issue; there's physical limitations 

at the site. 

Then we had some technjcal experts look 

into -- our telephone people -- look into what really 
were the capabilities of their stations. And we also 

found out that actually the Deerfield Beach station 

had been upgraded from 1-A to a 5ES and then a special 

assembly was not required. 

This upgrade was in October. We found out 

about it in November, actually late November, and no 

special assembly was required and we were given the 

multipath feature. 

In Boynton and Delray, again I had -- 
BellSouth was claiming that their 1-A station was not 

able to perform the special assembly the way we wanted 

it. It was only to be done with the purchase of -- 
essentially they wanted us to put a hunt group behind 

each forwarding line. For example, if I wanted a 

ten-line path, I'd have to put a ten-line hunt group 

behind it, so that's ten additional lines for each 

forwarding line. 

I didn't believe this to be true by what Doc 
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Moore had told me first. He said it was a tariff 

issue; then it was technical issue. 

Brought it to the attention to my attorneys 

and my attorneys spoke with BellSouth attorneys. They 

responded with a letter saying that the 1-A station is 

not capable of the special assembly the way we wanted 

it. 

I showed this letter to a couple of my 

technical people. They spoke with some BellSouth 

engineers. And later that day -- this was Friday of 
last week -- I called Doc Moore again and just asked 
him about the 1-A stations in Boynton and Delray, and 

then he informed me that it's come down the pipeline 

that they are going to be able to accommodate us the 

way we want with the special assembly. 

why? He said it's a new world. 

that there's some tariff changes. 

had looked into the stress we were putting on their 

system, and we weren't putting any stress on their 

system. So Monday he said I should call him back and 

he would let me know for sure. He sent over a new 

agreement wiping out the one where we required the 

access lines. I initialled it and sent it back to 

him. He said I should have it in a week to ten days. 

Hopefully by the end of next week the special 

I asked him 

And then he also said 

And that BellSouth 
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assemblies will be complete and I'll have the 

multipath features I originally ordered back in July 

and August. 

Q If that happens, will that put this 

particular matter to rest as far as you're concerned? 

A This special assembly matter, yes. 

MR. BO-: Although I would say for the 

record at this point that Telenet and BellSouth had an 

arms-length good faith settlement agreement that 

required these special assemblies be required that 

these special assemblies be provided immediately at 

the time the settlement agreement was reached, 

negotiated, in November of 1996. It's been two months 

after the fact that now we're told we finally are 

going to get what was promised to us, to Telenet, in 

1996. So BellSouth in Telenet's eyes has not lived up 

interim settlement agreement negotiated in November 

'96. 

WITNESS XUPINSXY: That was a little 

coincidental that after my technical people got on the 

phone with some BellSouth engineers, and suddenly that 

day it appeared it's all of a sudden capable. Sydney 

Smith, who was my technical expert, was also -- he 
told me that actually his former employer was 

contacted by BellSouth; they were looking into his 
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background. I thought that was a little bit 

interesting, too. 

MR. CARVER: Since we're going to make 

statements on the record about that, let me go just 

ahead and 1'11 make mine, too, which is that basically 

that's not really related to the subject matter of 

this proceeding. We're talking about a technical 

situation having to do with a switch and whether there 

was the capability. And if they believe that we 

didn't perform promptly and they want to file a 

lawsuit for business damages or whatever they think 

they are entitled to they can. But the limited issue 

here, of course, is the tariff restriction. 

So my position would be that none of that 

has anything to do with what is before the Commission 

now. 

MR. PELLEGRINI: I think really we ought to 

focus on the witness's testimony, and keep statements 

by counsel to a bear minimum. 

Q (By Mr. Pellegrini) Let me turn your 

attention, Mr. Kupinsky, back to Telenet's price list. 

A Okay. 

Q And specifically Section 4, original sheet 

39 again. 

Under Part A it is stated that the Company 
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offers intraLATA call switching for customers, 

correct? 

A Correct. 

Q I'd like you to explain in some greater 

detail what YOU consider call switching to be; not 

greater detail, n some detail. 

A Again, I'm not an expert on the subject, but 

my understanding of our switching was our IVRs acted 

as a switch to get from one area to another. 

they called the local IVR which then forwarded it or 

switched it to the destination area. 

Meaning 

Q Each IVR apparently serves some discrete 

number of exchanges, is that -- 
A Correct. It serves BellSouth's local 

calling area and that IVR. 

Q Would it be fair then to say that Telenet is 

an intraLATA toll provider? 

MR. BONNER: Object to the form of the 

question. You may answer. 

WITNE58 KUPINSKY: An intraLATA toll 

provider. Sure, we provide calls within the LATA. 

Q (By Mr. Pellegrini) Does Telenet have 

customers that presubscribe to Telenet as their 

intraLATA toll provider? 

A By presubscribe you mean prepaying before 
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they receive the service? 

Q NO * 

A I don't understand what you mean by 

presubscribe. 

Q Well, presubscription really entails access 

without the need of an access code. 

A They need an access code. 

Q So then Telenet does have customers that 

presubscribe to Telenet as their intraLATA toll 

provider. 

MR. BONNER: Object to the form of the 

question. It's not clear what is being referred to as 

a intraLATA toll provider. I don't think the witness 

understands the term. 

Q 

A I think you're asking me if because they 

Do you understand the question? 

needs an access code are they presubscribing? 

yes, they do need an access code, and if that's what 

you mean by presubscribing, then, yes, they 

presubscribe. 

And, 

Q Again with reference to Part A, you stated 

that customers access the company network through a 

local access telephone number via their LEC? 

A Correct. 

Q What would a customer located in Jupiter who 
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wants to call Hollywood, for example, dial to obtain 

Telenet service? 

A They would dial 8329111, is actually, I 

believe, the phone number they would dial. 

Q Just the single number? 

A That would get them into the computer. 

Again I said they would be prompted for their access 

code and they'd enter their access code. 

access code was valid, they would be prompted again 

for the telephone number they wished to reach. And 

the number down in Jupiter they would enter 1-305, 

then the telephone number. 

If their 

Q What would the customer pay Telenet for this 

call? 

A 10 cents. 

Q You indicated that the customer would dial 1 

and then 305? 

A Correct. 

Q Would that not indicate that the call was a 

long distance call? 

A The reason for the 1 and the 305 is that 

there's similar exchanges -- you know, first we did 
prefixes in all three area codes. This way the 

computer knows where to switch it to. 

entered the phone number, they look at the prefix on 

If they just 
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the routing table and let's say they were trying to 

dial 555. There's a 555 in Fort Lauderdale or a 555 

down in Miami and the computer wouldn't know where to 

transfer the call to. By entering the area code they 

know which area to route the call to. 

Q But my question is more specifically 

directed to the need to use 1. 

A You would use 1-954 if you were also within 

954, or 305 or 561the same. 

Q You said the customer would pay Telenet 10 

cents for this call. 

A Correct. 

Q Would the customer pay BellSouth something 

for this call? 

A For that call, no. They pay BellSouth still 

their basic monthly service to get dial tone. 

Q And what would Telenet pay BellSouth for 

this call? 

A For that call? 

Q Yes. 

A For that call itself nothing. We pay 

monthly for the lines we use. 

Q Which you described earlier to be in the 

range of $40 to $50 a month? 

A Per line. Depending which features are on 
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the line. The 40 lines obviously have different 

features than the hunt group lines. 

Q Still with reference to Part A, there it's 

stated that the Company then routes a customer's call 

to a specified telephone number within the Company's 

service area listed in the exchange service list, 

correct? 

A Correct. 

Q Does a customer have to originate the ca 

in one of the exchanges listed on these pages, meaning 

pages 7 through 13? 

MR. BONNER: Of? 

MR. PELLEGRINI: Of the price list. 

MR. BONNER: Price list, okay. 

WITNESS XUPINSKY: If I understand the 

meaning, for example, if a customer in Miami, with-1 

the Miami calling area, their prefix would be one of 

these prefixes, correct? 

Q (By Mr. Pellegrini) Yes. But my question 

was does a customer have to originate the call in one 

of the exchanges listed on those pages? 

A They don't have to, no. If they were not in 

the local calling area, then they would end up paying 

BellSouth a charge. 

For example, if you were in Fort Lauderdale 
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or if you were in Key West, which we don't have here, 

and you call the Miami IVR, you would pay BellSouth 

charges. 

Q Yes. The exchanges which are listed on 

Pages 7 through 19, are those the exchanges in which a 

Telenet customer can terminate a call? 

A Yes, sir. (Pause) 

Q Let me ask you to consider this scenario, 

Mr. Kupinsky. 

Say a Telenet customer is located in West 

Palm Beach and he wants to terminate a call in 

Hollywood, which is listed on your exchange service 

list, the customer in West Palm would call a local 

access number in Jupiter? 

A In West Palm, right, at the IVRs in West 

Palm, which is a local call to Jupiter. 

Q Which would be a local call. And through 

the use of Telenet's routing and its IVR switching 

system, this customer could make this call without 

incurring intraLATA toll charges and Telenet would not 

pay BellSouth access charges. Is there anything in 

that that is not correct? 

A The customer pays us a charge. They pay us 

ten cents for the call. 

Q Yes. But the customer would not incur an 
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intraLATA toll charge? 

A From BellSouth? NO, not from BellSouth. 

Q Turn back once again, Mr. Kupinsky, to 

original Page 39 in the price list, please. 

A Okay. 

Q There it also states that "the call only 

exists within the Company's network during routing," 

do you see that? 

A Yes. 

Q Explain what is meant by that statement, 

please? 

A What I mean by that is the calls on the 

Telenet network, from the time the customer accesses 

the computer to the time they hear a ring €or the 

number they wish to reach, we drop the call after we 

get a ring. 

Q Turn now to your rebuttal testimony, on 

Page 3, at lines 2 and 3? 

A Okay. 

Q Are you with me? 

A Yes. 

Q Okay. There you state that "BellSouth's 

tariff restrictions are contrary to more than 20 years 

of Federal Communications policy and economic logic 

and only serve to delay the need €or BellSouth to 
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adjust its prices to relect forward-looking COS~S.~' 

is that correct? 

A Correct. 

Q Explain in some detail what you mean by the 

latter part of that statement; that is "only serves to 

delay the need for BellSouth to adjust its prices to 

reflect forward-looking costs." 

MFl. CARVER: Let me make sort of an 

objection that -- I apologize, but I guess it's 
certainly not a statement but I think it's one I have 

to make. 

I don't believe pricing is properly an issue 

in this docket. And I understand you have to ask the 

pricing questions, and I probably will too. But to 

the extent, or in the event that m y  Motion to Strike 

is granted, I'm probably also going to move that all 

of the questions related to price not be admitted into 

evidence. 

So I just wanted to make that clear that by 

not objecting further I ' m  not waiving anything; if 

everyone could agree with that. 

MR. PELLEGRINI: 1 agree. 

MFl. BONNER: Yes. Let me briefly respond. 

Telenet believes that pricing is at the very 

heart of this dispute, and there's a real significant 
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public interest issue involved, obviously, in the 

ability of Florida consumers to make these kinds Of 

calls without having to pay BellSouth interLATA toll 

charges. 

m. CARVER: And I wasn't so much saying 

what I said because I wanted to make a statement, I 

just want to make clear that I object to this and I 

wanted to be sure that everybody agrees that I don't 

have to say that every time a pricing issue comes up. 

I want to agree that I have a standing objection on 

that. 

Q (By W. Pellegrini) Let me return you to 

my question, which was to ask you to explain what you 

mean in the latter part of that statement where you 

say the tariff restriction only serves to delay the 

need €or BellSouth to adjust its prices to reflect 

forward-looking costs. 

A What I mean by that is the tariff stifles 

competition allowing BellSouth to charge what they 

want to charge. 

that area. 

not allowing -- they're not forced to drop their 
prices to a cost based level or each near to that. 

They are essentially a monopoly in 

And by not allowing competition they are 

Q Telenet apparently is prepared to accept the 

price €or this service that is permitted by 
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BellSouth's tariff; is that correct? 

A Yeah, we pay the tariff price, sure. 

Q Can you explain why youIve taken that 

position rather than, for example, pursuing -- rather 
than pursuing a resale agreement? 

A They offered the service at a price I was 

willing to pay for it. They provided it. I paid €or 

it. They accepted it. 

As far as the resale agreement, when 

BellSouth had requested that we enter into a resale 

agreement we did make attempts at it and that's 

eventually what led us to here. 

budge at all on the tariff issue with the call 

forwarding. 

Q 

They weren't going to 

Do you recognize the likelihood that the 

wholesale price offered under a resale agreement would 

be less than the tariff price? 

A Sure. And it would also take a lot longer. 

In doing our business plan, at the prices we're 

paying, we're still able to operate at a profit. 

Q why -- 
MR. CARVER: Let me just say something, 

apparently this gentlemen (indicating) just 

communicated something to the witness. 

object to that. 

I'm going to 

I mean they were talking back and 
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forth . 
m. BONNKR: Marvin, you can't communicate 

to the deponent during the deposition. 

ML. CARVER: Thank you. 

Q ( ~ y  m. Pellegrini) If Telenet wants 

prices that reflect BellSouth's cost of service, why 

didn't Telenet request an unbundling issue in this 

docket? 

wI1. BO-: Can you please repeat that 

quest ion? 

XR. PELLEGRINI: Yes. 

Q (By Mr. Pellegrini) If Telenet wants 

prices that reflect BellSouth's cost for the service 

in question, why didn't Telenet request an unbundling 

issue in this docket? 

MR. BOSNER: Well, objection. I think that 

calls for a legal opinion from the witness about 

Telenet's legal strategy and I'm not sure he's 

qualified to answer that question. 

if you're able to. 

You can answer it 

Q (By Mr. Pellegrid) To the extent that you 

can. 

A As I understand it, in our petition we did 

bring up the unbundling issue. I wasn't in the issue 

identification conference so I don't know if it was 
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discussed there. As I understand it the issue was 

posed in the general sense not to limit what could -- 
what theories and what would be involved in the 

docket. 

Q We have a little bit of a problem with this 

because the issue as stated would not appear to reach 

pricing matters. AS a matter of fact, in the issue ID 

conference this matter was specifically discussed. 

I'm not sure you're aware of this. And the decision 

was to confine the issue -- to confine the issues in 
this docket to a single issue which exists. 

MR. BONNEX: That was a decision made, for 

the record, by Commission Staff. It was not a 

decision made by the parties. 

conference but the final decision rested with 

Commission Staff as to how the issue is to be framed 

We participated in the 

for the commission. 

MR. PELLEGRINI: I don't accept that but I 

don't want to argue that point. I just -- 
MR. BONNER: We had input but we did not 

have the final say on how it was going to be framed. 

Q (By Hr. Pellegrini) What I'm asking you, 

Mr. Kupinsky, why is it that you believe that pricing 

is a relevant consideration given the statement of the 

issue? 
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A I think, as I read -- 
WB. EONHER: Objection. Calls for a legal 

opinion from the witness. 

Also I'd like a clarification of the 

I want to object to the form of the 

Are you talking about the pricing of 

question. 

question. 

interLATA toll or the pricing of the call forwarding 

service? 

WB. PELLEGRINI: Pricing of the Call 

forwarding service. 

WR. BONNER: I believe that's asked and 

answered but you may answer. 

WITNESS KUPINSKY: Can you repeat the 

question again, please? 

Q (By Xr. Pellegrini) The question is, given 

the statement of the issue in this docket as it is, 

why do you believe that pricing is a relevant 

consideration for this Commission? 

MR. BONNER: Object because it calls for a 

legal opinion from the witness, but you may answer to 

the best of your ability. 

WITNESS KUPINSKY: As I understand it there 

is confusion on what -- how the call forwarding 
service can be termed as an unbundled network element 

or as a resale service. 
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And I did read the Commission's Order 

denying BellSouth's motion. 

itself said one can construe it as an unbundled 

element or as a retail service. 

There the Commission 

And if you look at it is an unbundled 

network element, we feel that the tariff restriction 

is unreasonble to section -- Florida Statute -- the 
Section 1; if it's a resale service, then Section 2 

applies. 

I'm not a lawyer and I thought that's what 

the Commission was to decide, and that's basically the 

heart of this matter. 

Q Then are you saying that application of the 

tariff restriction to the sale of call forwarding 

somehow implicates a pricing concern? (Pause) 

A Not in the sense of dollars and cents 

pricing, but in the sense pricing along with the 

restrictions they place on the tariff. 

understand it, how -- the LECs have to provide the 
ALECs unbundling the network elements in the 

facilities they require without restriction. 

restriction 1 feel is anticompetitive and 

discriminatory towards the ALECs as it places a real 

bottleneck on entry into this market through this 

means. 

AS I 

And this 
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Q I ' m  not sure I understand what you mean by 

not in the dollars and cents sense. 

A As I understand, the tariffs are filed when 

they include both the prices in terms of dollars as 

well as in this case restrictions that are placed on 

that tariff. That's what I meant. (Pause) 

Q I guess what I need to tell you at this 

point is that Staff has a considerable level of 

concern about the relevance -- about the relevance of 
the pricing issue. 

It's been Staff's understanding from the 

very beginning that really what was at stake -- I'm 
making a statement and I really shouldn't. This is 

really in the form of leading up to a question -- all 
that was at stake was whether or not BellSouth could 

be permitted to apply the tariff restriction as it 

presently stands to the sale of this service to 

Telenet. 

A Right. 

Q And Staff has trouble understanding how this 

implicates a concern with the pricing of that service. 

And I'd like to give you an opportunity at this point 

to help Staff understand how you associate pricing 

with the application of the tariff restriction. 

bw. BONHERz Could we go off the record for 

FLORIDA PUBLIC SERVICE COMMISSION 



49 

3 

i 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a second? 

XR. PELLEGRINI: Sure. 

(Discussion off the record.) 

XR. PELLEGRINI: We'll break, short break. 

(Brief recess taken.) 

- - - - -  
MR. PELLEGRINI: Let's go back on the 

record. Nancy, are you with us? 

118. WHITE: I'm with you. 

XR. PELLEGRINI: Okay. We're back on the 

record. 

Q (By Xr.  Pellegrini) MI. Kupinsky, let me 

ask you to make a statement concerning Telenet's 

position relative to the price that it is prepared to 

pay for BellSouth for call forwarding service. 

A Telenet has no problem with the price they 

are currently paying for the call forwarding service. 

And that isn't the issue of this arbitration. The 

issue was the tariff restriction was unreasonble, 

anticompetitive and discriminatory. 

Q Very well. Let's see if we can pick up the 

thread where we left it. 

Okay. Staying with your rebuttal testimony, 

Ur. Kupinsky, and on Page 3, Lines 15 or 14, perhaps 

through 18, where you state that about 90% of the 
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zalls that Telenet completes are actually what 

BellSouth classifies as local extended calls. 

Eollow me? 

Do you 

A Yes. 

Q What type of calls make up the other 10% of 

relenet's calls? 

A Those would be calls that fall out of 

BellSouth's local extended area, for example, Miami to 

West Palm Beach call, which is different than a Miami 

to Fort Lauderdale-Pompano call, which is in the local 

extended area. 

Q All right. Would a customer, Telenet 

customer, pay 10 cents for any one of those calls? 

A Yes. 

Q The 90% and lo%? 

A 10 cents. 

Q It's a flat ten cents, it's not -- 
A Per minute, no. 10 cents. 

Q 10 cents -- 
A Flat. 

Q All right. You're familiar with BellSouth 

Witness Scheye's testimony in this docket? 

A Yes. 

Q And you state -- you say to the example 
given by Mr. Scheye the West Palm Beach to Miami call 
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Xample is somewhat misleading. Do you recall that? 

Wa. BO-: You're referring to what page? 

Q Let me refer you to Mr. Scheye's direct 

estimony, Pages 5 and 6. Do you have that testimony 

t hand? 

UFL BONNER: We will shortly. 

MR. PELLEGRINI: All right. 

MR. B O m R :  Of the direct -- it would be 
he rebuttal, wouldn't it? 

MR. PELLEGRINI: I believe it's his direct 

estimony . 
MR. BONNERI His direct. Excuse me. 

m. PELLEGRIM: It is his direct testimony. 

WR. BOmER: Okay. We have it. 

(Hands document to witness.) 

Q (By Mr. Pellegrini) In your rebuttal 

estimony you suggested that Mr. Scheye's exampl 

isleading. Do you recall that? 

A Yes. 

ras 

Q Can you explain why you believe the example 

s misleading? 

A Misleading in the sense that it can be 

nplied that all calls placed through the Telenet 

ystem would be considered long distance according to 

ellSouth's rates and calling areas. (Pause) That's 
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why I say it was somewhat. 

Q In fact, that call would be a long distance 

call? 

A Right. Correct. That particular example 

is. That's why it's somewhat misleading. Because 

then he could have just as easily provided an example 

of Miami to Fort Lauderdale. 

Q But is there anything incorrect in his 

statement of the example? (Pause) 

A Line 4, Page 6, Part 5, calls forwarded to 

another local -- the call is forwarded to another 
local business line equipped with call forwarding 

multipath, for example, in Boynton Beach. Before the 

call is forwarded, the forwarding line is called by 

the IVR. 

forwarding line at the location of the IVR. 

This implies that the IVR is using the 

Q 

statement? 

Is that a misstatement or incomplete 

A It's a misstatement because it's incomplete. 

Part 6 the call continues to be forwarded as above 

from location to location; Delray, Boca Raton, 

etcetera. We have no forwarding lines in Boca Raton. 

(Witness reads document in front of him.) Yeah, then 

it's processed to the called party. Sure. That's 

abbreviating the process but that's basically what 
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happens. 

Q You use the term "somewhat misleading", you 

characterized this example as somewhat misleading? 

A Right. 

Q Why do you use the word "somewhat"? 

MR. BONNER: Objection; asked and answered. 

I think he states it in his testimony. 

Q Well, let me clarify. The implication is 

you don't regard the example as entirely misleading. 

A Exactly. As I said before, it's somewhat 

misleading. 

long distance calls according to BellSouth as well as 

it almost implies that the forwarding Lines are used 

at all Telenet locations. 

It says that all Telenet calls would be 

Q For the 90% of Telenet's calls that you 

refer to as local extended calls, are all of these 

calls provided within a local extended calling area? 

A Those that would be considered local 

extended by BellSouth, yeah, it would fall within 

their local extended calling area. 

Q Do you consider patching calls together 

across local extended calling areas to be considered 

local extended calls? 

MR. BOHNER: Object to the form of the 

question; may seek a legal opinion as to the 
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definition of local extended call. 

Q (By HT. Pellegrini) Like the West Palm- 

Miami example. 

A Under one placed in the Telenet system 

that's a local call within Telenet's local calling 

area. If they would place it through BellSouth, then 

it would actually not be in, I don't think, Miami to 

West Palm's -- a local extended call through 
BellSouth, it's, I think, a long distance call ulrough 

BellSouth. 

Q Yes. 

A But I consider when the customer is using 

the Telenet system that it's a local call, they are 

calling within Telenet's local calling area. (Pause) 

For example, if we built our own 

infrastructure, pulled our copper and designate the 

Miami to West Palm Beach as the local calling areas 

they placed with Telenet, it would be a local call 

through Telenet. 

long distance call with BellSouth. 

If they used BellSouth it would be a 

And as I understand it, the LEC's local 

call ng area is not necessarily as the ALEC. ALEC has 

full statewide authority. 

order the Commission ordered but I remember reading 

that in the Commission Order that was mailed to me by 

I don't remember which 
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the Commission. You know, there's a distinction 

between that LEC's calling area and the ALEC local 

calling area. 

Q Then what you are doing is moving a call 

through one local extended calling area after another? 

A BellSouth's extended calling areas. 

Q I'm sorry? 

A 

Q Okay. On Page 4 of your rebuttal testimony, 

Through BellSouth's extended calling areas. 

Lines 1 through 3, you state that not every Telenet 

location subscribes to BellSouth's call forwarding 

Eeatures. Do you see that? 

A Yes. 

Q The question is this: In locations that do 

lot subscribe to BellSouth's call forwarding features, 

that type of service does the typical Telenet customer 

receive? 

A They receive the same service. Not all the 

CVR stations need call forwarding lines so we don't 

lave them there. The IVR needs a hunting group to go 

into them. For example, IVR spot 2 and 4 where there 

ire forwarding lines, these are not connected to the 

CVRs. They are simply at the same physical location. 

)oes that make sense? 

Q What I understand you to be saying is that 
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311 Telenet customers receive the same service? 

A Regardless of what calling area -- 
regardless what relationship they have to which IVR, 

whether it has a call forwarding line at that location 

or not. 

Q But you may provision different equipment 

€or different customers depending upon location? 

A NO. 

Q NO? 

A NO. 

Q Explain. 

A The same equipment is used for every call 

that is placed through the Telenet system. The way we 

have it set up is we don't require call forwarding in 

every single location we have. 

doesn't know either way if there's call forwarding at 

And the end user 

IVRS 1, 2, 3, 4, 5. 

For example, if they are in location 1 they 

are going to call into IVR-1. 

forwarding line and forward it to the appropriate 

destination. Is that cleared up? 

IVR-1 will call the 

Q Just a minute. There are call forwarding 

lines from each IVR? 

A From? What do you mean by from? If you 

want I could illustrate an example using a map. It 
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might clear it up. 

Q Yeah. Why don't you do that. There's a 

sheet, an easel behind you that you -- 
MR. CARVER: Why don't we have him draw on 

something that's 8.5 by 11 so she can attach it. 

Otherwise we're not going to use -- 
A I'll just illustrate a call from Miami to 

Pompano. Okay. 

The customer is in Miami. I'll start down 

here (indicating). The customer calls the local 

number. 

access code and the telephone number they wish to 

reach. 

Pompano. 

Dn hold; calls a forwarding line in North Dade. And 

it's a specific designated number that will only go to 

three. That North Dade forwarding line then forwards 

to a forwarding line which we do have in Hollywood. 

It's not connected to the IVR, it's just at the same 

physical site. 

The computer then again asks them for their 

In this case we'll say they are calling 

The Miami computer IVR-5 places the customer 

Q You said it will only go to 37 

A I'm just using this as an example. In this 

example the IVR will look up, 'IOkay, I have to go to 

IVR-3." It then has a designated forwarding number 

that routes to IVR-3, and there's a different number 
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that routes to 4, a different number that routes to 2, 

and a number different that routes to 1. 

similar to -- same thing from 1. 
number; they'll route to 2, to 3, to 4, vice versa. 

And this is 

1 has a specific 

It forwards from North Dade and forwards to 

Hollywood, not touching IVR-4 in Hollywood. Forwards 

to Fort Lauderdale, reaches IVR-3. So the Fort 

Lauderdale forwarding number then calls the actual 

hunt group of IVR-3 getting into the computer, the two 

IVRs talk, you know, saying this is a good call; call 

this telephone number. 

telephone number in Pompano. 

IVR-3 then calls that 

Q 

A About 10 seconds, give or take. And that is 

How long does this take? 

also dependent on BellSouth's switches. 

consistent. It could be 10 seconds, it could be 8 

seconds, it could be 12 seconds, but in that range. 

Q Turn now to Page 5 of your rebuttal 

Itls not 

testimony. At lines 18 through 23, there you say, you 

talk about what would be required to bypass toll 

charges using call forwarding services, and state that 

such an approach would not be technically efficient 

and is not a feasible alternative. Do you follow me? 

A Yes. 

Q Can you explain in detail why you believe 
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that that approach would not be efficient or feasibie? 

A Sure. In that example, Miami to West Palm 

Beach, if a customer wished to bypass BellSouth's toll 

charges utilizing forwarding lines without the 

computer equipment, they would have to have a 

forwarding line in North Dade, a forwarding line in 

Hollywood, a forwarding line in Fort Lauderdale, 

forwarding line in Pompano, a forwarding in Deerfield, 

a forwarding line in Delray, a forwarding line in 

Boynton -- I think that's six lines, about $50 a month 
they'd have to pay. They would only be able to call 

one number at a time through that service, so every 

single time they wanted to call a different number 

they would have to reforward the number in Boynton 

Beach, and if they are in Miami they're going to end 

up paying a toll charge to reforward the number in 

Boynton Beach. 

In a business sense, for a business to take 

care of that, there's not only one person using the 

phone calling one number all the time. 

constantly calling different numbers. 

each -- if a whole office, say, with ten people in it, 
they would then have to get each individual forwarding 

line, and then every time they wanted to call the 

number they wanted to call they would reforward their 

People are 

So they would 
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Porwarding line, and it's a big pain. 

wouldn't be cost effective for them. 

And it's not -- 

Q Turn to Page 9 now of your rebuttal 

testimony, Lines 9 through 11, where you state that 

BellSouth's efforts to maintain its tariff 

restrictions are anticompetitive because it locks up 

potential customer base. 

compete by building their own network. 

me? 

It forces new competitors to 

Do you follow 

A Yes. 

Q Does Telenet currently have any type of 

resale agreement, interconnection agreement or an 

agreement that deals with the purchase of unbundled 

elements with BellSouth? 

A NO. 

Q Are you familiar, Mr. Kupinsky, with sect In 

252(d) of the Federal Telecomunications Act of 1996? 

A I don't know. I'd have to look at it. I 

don't know it offhand. 

Q Let me hand you a copy. (Hands document to 

witness. ) 

A Dot D? 

Q Subpart D, yes. (Pause) 

A Now I am. (Witness reads document.) 

I just read it. 
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Q Well, to the extent that you can answer this 

question, the Act provides that interconnection and 

network element charges to be based on costs be 

nondiscriminatory and contain an allowance for profit, 

reasonable profit. 

Based on this, would you believe that it was 

the FCC's -- that it's the Act's intention that 

competitors build their own networks? 

MR. BONNER: Objection. That really calls 

for an opinion that this witness is not qualified to 

give, which is one that I think many lawyers would not 

be qualified to give, and that's to determine the 

intent of Congress in passing this one particular 

provision of the Telecommunications Act of 1996. 

So I would object, that that really calls 

for a legal opinion that it's not fair to ask 

Mr. Kupinsky to give. 

Q (BY I&. Pellegrini) Let me rephrase the 

question to make it perhaps less burdensome. 

Would your interpretation of this provision 

be that it was Congress's intent to encourage 

businesses such as Telenet into the competitive 

environment through resale and interconnection as 

opposed to requiring facilities-based competition? 

MR. BOWR: Again, I make the same 
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objection. 

as a nonlawyer to interpret what Congress's intent was 

in passing the Telecomunications A c t  of 1996. 

I don't believe Mr. Kupinsky is qualified 

Q ( ~ p .  !&. Psllegrini) DO you understand the 
distinction I'm trying to draw? 

A Yes. You're asking me if Congress wanted 

competition to be increased by either, a) coming to 

unbundling agreements, interconnection agreements, or 

b) building your own network. That's what you're 

asking. 

Q Yes. 

HX. BONNER: I'll repeat my objection but 

you can answer, if you can, to the best of your 

knowledge. If you have any knowledge. 

WITNESS XUPINSXY: To the best of my 

knowledge their intention was to encourage 

interconnection agreements and unbundling. 

And when you asked me if we had an 

agreement, a resale agreement, an unbundling agreement 

with BellSouth I may have answered %08' a little t o o  

quickly. 

We have an agreement in the sense I ordered 

call forwarding lines; they provided them. 1 paid for 

them; they cashed the check. I may not have, when I 

ordered the lines, say I'm requesting that you 

FLORIDA PUBLIC SERVICE COMMISSION 



63 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

unbundle call forwarding. So in that sense it was an 

unbundling when we did have an agreement that they 

would provide me the lines. And those Lines are a 

integral -- they are a key part of our network. 
Q Fair enough. Turn to Page 10, Lines 7 

through 10. There you state that "Telenet is not an 

access provider for IXCs or ALECs. BellSouth is 

providing services in all instances. Telenet is 

merely enhancing the local exchange services already 

provided by BellSouth for Florida consumers.11 

Correct? 

A Correct. 

Q Explain what you mean by Telenet is merely 

enhancing the local exchange services already provided 

by BellSouth? 

A What I meant by enhancing is they're getting 

local exchange service at a much, much cheaper price. 

Q You also state that there is no IXC 

involved. 

charges being bypassed, correct? 

There is no question of terminating access 

A Yes. 

Q so is it your understanding that only IXCs 

must pay terminating access charges? 

A Only IXCs, yes. 

Q Your answer is yes? 
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A When they are terminating a call, that would 

~e considered an interexchange connection. 

Q m. Kupinsky, Florida Statute 
364.16(3)(a) -- we have been there before. 

A Right. 

Q Says that no local exchange 

telecommunications company or alternative local 

exchange telecommunications company shall knowingly 

fieliver traffic, correct? 

A Correct. 

Q 
A Correct. 

A Hasn't this -- 

Telenet is certificated as an ALEC? 

MR. BOIWER: There's no question pending. 

WITNESS KUPINSKY: Okay. I'm sorry. 

HR. BO-: Just respond to the question. 

Q (By Hr. Pellegrini) You responded to my 

question a moment ago which was is it your 

understanding that only IXCs must pay terminating 

access charges and your answer I believe was yes. 

In light of what the statute says, are you 

prepared to change that answer? 

A Yes. I think 1'11 answered IXCs that are 

terminating calls, which would constitute an 

interconnection. If an ALEC were terminating a call 
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in that same manner, yes, they would, according to 

this statute, be subject to the same terminating 

access fees. 

Q And if I understand you correctly, you do 

not believe that Telenet terminates calls in a manner 

that would subject Telenet to the provisions of this 

statute; is that correct? 

A Correct. 

Q At the risk of asking you to repeat an 

answer, because it is a key point, tell me why. 

A Why Telenet isn't? Because all calls begin 

and end within the BellSouth South Florida LATA. As I 

understand it, interconnection fees to be appropriate 

if we were crossing over the LATA. 

For example, if I was in the LATA adjacent 

to here in Tallahassee and I was terminating a Call in 

South Florida, then I would say I would be subject 

to -- 
Q What is a bit troubling, Mr. Kupinsky, is 

this: 

interLATA calls and intraLATA calls, and the StatUte 

doesn't distinguish intraLATA calls from interLATA 

calls. SO it's confusing to us why, on what grounds, 

and why you make that distinction? 

You repeatedly have made a distinction between 

A I'm not a lawyer and don't know the legal 
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technicalities. That was my understanding of it. 

IbR. B 0 " R :  That calls for a legal opinion. 

r think he's answered to the best of his ability. 

Q (By Mz. Pellegrini) Okay. I think we have 

just a little bit more. 

Do you have Mr. Scheye's rebuttal testimony 

at hand? 

A Do I, Doug? 

Q 

A I have it. 

Q Very well. Lines 13 through 15, Mr. Scheye 

I'd like you to turn to Page 6. 

states the "In other words, BellSouth's initial 

involvement was establishing accounts for 

Mr. Kupinsky, not Telenet, as a business customer and 

not as an alternative local exchange company." Do you 

see that? 

A Yes. 

Q Is that a true statement in your opinion? 

Or rather in your understanding? 

A Initially yes. Initial orders placed by 

Telenet were -- when I first ordered the lines, 
Telenet wasn't formed as a corporation. We hadn't 

received our ALEC certification yet. 

Q Oh. What type of services were being 

provided in that initial period of time? 

FLORIDA PUBLIC SERVICE COMMISSION 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

67 

A None. We were simply testing the system. 

Q Simply testing the system? 

A We had checked with the Commission if we 

would be able to provide service while our application 

was in the process and they informed us no, we could 

not. So we waited until we were certified. 

Q I think a final question on Page 7 of 

Mr. Scheye's rebuttal testimony, that's 7 through 10, 

Yep. 

A Yep. 

Q Is it true that Telenet declined to contact 

the appropriate BellSouth representatives to initiate 

a negotiation of an interconnection or resale 

agreement? 

A That's not at all true. 

Q 

A 

What is the problem with that statement? 

We did attempt to contact and come to an 

agreement. 

Q Did you specifically request to open 

negotiations for an interconnection or a resale 

agreement? 

A It never got that far. It became quite 

clear that BellSouth wasn't going to budge on the 

tariff and they were going to terminate our service 

and they issued us a cease and dissit letter which 
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forced us to come to where we are today. 

petition for arbitration, at the same time we filed 

the injunction before the Circuit Court for temporary 

relief so they couldn't turn off our Lines. 

Filed a 

Q Do you think BellSouth would have terminated 

service had you agreed to open negotiations for a 

resale or interconnection agreement? 

A Yes. They made that pretty clear. I mean 

we have a paper, kind of paper trail, where they did 

request that we contact someone with -- in terms of a 
resale agreement, they asked for our ALEC 

certification. We provided that for them. And the 

negotiations were then between the attorneys. 

then it became quite clear that they weren't going to 

move on the tariff restriction, and they were going to 

turn off our Lines. We would have loved to have come 

to an agreement with them. 

And 

Q Are you saying that you were prepared at 

that point to negotiate a resale agreement under the 

provisions of the Federal Act or Florida Statutes? 

A Yes. 

MR. PELLBGRINI: We have no further 

questions of Mr. Kupinsky. Thank you very much. 

Mr. Carver. 

MR. CAR-: I have a few. Can we take a 
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brief break? 

(Brief recess taken.) 

- - - - -  
EXAEIINATIOH 

BY IbR. CARVBRt 

Q Mr. Kupinsky, my name is Phil Carver and I 

represent BellSouth. 

Most of the questions I have are follow-up. 

Mr. Pellegrini has covered most of the areas that I 

was going to inquire about. So as I go through the 

examination, at times there are going to be some long 

pauses and that's because I'm editing questions that I 

was going to ask that have been covered. Hopefully 

that will shorten things up in general. 

Let me ask you to go back to Chapter 364 for 

just a moment, specifically, 364.16(3) (a). And you 

were asked some questions regarding that? 

A Yes. 

Q Let me ask you generally, who do you believe 

is obligated to pay access charges? 

A Those that are entered into interconnection 

agreements, and as I understood it, those that 

terminate interLATA calls. 

Q Okay. So are you under the impression that 

there are no access charges for intraLATA toll 
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traffic? 

A AS I understood it, yes. 

Q so then, for example, if AT&T were the 

provider of the intraLATA toll service, are you under 

the impression that they don't pay access charges to 

BellSouth for that traffic? 

A As I understand, they have an 

interconnection agreement with BellSouth, correct? 

Q Assume -- no, assuming they are functioning 
as an IXC, that Bellsouth is a local exchange company 

and that they are providing intraLATA toll traffic, 

just to complete it on a presubscribed basis. 

So in other words, when someone places a 

call, it's carried through AT&T. Are you under the 

impression that they are not paying access charges for 

that traffic? 

MR. BO-: Answer if you know. 

A I don't know. 

Q Okay. Previously, if I understood you 

correctly, you were making a distinction between 

intraLATA toll traffic and interLATA and using that as 

a basis for whether or not access charges would be 

applicable? Is that correct? 

A That in conjunction with there being an 

interexchange agreement. 
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Q You mean interconnection agreement? 

A Exactly. I'm sorry. 

Q The distinction between interLATA and 

intraLATA, what is your basis for thinking that's the 

case? 

A Again, I'm not a lawyer. I understood that 

it was when you crossed over the LATA line that you 

would have to pay the terminating access. 

that if the call had originated and terminated in the 

same LATA, that these charges didn't apply. 

I thought 

Q Well, if you're wrong about that, if access 

charges apply for intraLATA traffic, then in your 

opinion would Telenet be obligated to BellSouth to pay 

access charges? 

KR. BONNEItr Objection, again. That calls 

for a legal opinion. That is based on the premise 

that he's already indicated he doesn't know exists, so 

I would object to that question. 

MR. CARVER: Well, let me say something just 

across the board. Both his direct and his rebuttal 

testimony are filled with legal opinions. He 

interprets Chapter 364; he interprets the Federal 

Telecommunications Act. I don't think he can offer 

legal opinions and prefiled testimony and then not 

answer them on cross. NOW, I understand he may not 
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know the answer, but he's capable of saying "1 don't 

know. " 
XR. BOIWZR: Okay. I'm not saying he cannot 

answer the question, if he knows the answer. 

XR. CARVER: Right. And all I'm saying -- 
XR. BOmER: However, I want to preserve my 

objection. 

XR. CARVER: -- I understand it's a legal 

issue. Much of what he has filed testimony on regards 

legal issues, so. Do you want to hear the question 

again? 

WITNESS KDPINSKY: Yes, please. 

Q (By Hr. Carver) As I understood your 

answer, you said you were under the impression that 

there were no access charges associated with intraLATA 

traffic that would be carried by someone other than 

the local exchange company, in this case BellSouth, 

correct? 

A Correct. 

Q If you're wrong and if there are routinely 

access charges that, for example, are charged to 

interexchange carriers, if that's the case, then do 

you believe that Telenet would be obligated to pay 

access charges for the same service that you're 

providing? 
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MR. BONNEFt: Same objection. Calls for a 

legal opinion. You may answer if you know. 

A My understanding, I think I answered the 

Commission's question before that, there's a 

distinction between the LEC's local calling area and 

the ALEC's local calling area, and with what we're 

doing I didn't think it applied to us paying 

interaccess fees -- interconnection fees. 
Q Okay. We're talking about access charges? 

A Access charges. 

Q So you're saying that you don't think you're 

obligated to pay access charges because you configure 

your local calling area to cross exchange boundaries? 

A They cross BellSouth exchange boundaries. 

Q Right. 

A 

perspec _ _  re? 

But you have testified from Telenet's 

A That's Telenet's local calling area. 

Q Right. My question is, is it your belief 

that if you configure your service offerings so that a 

particular call is a local call, then you don't have 

to pay access charges to BellSouth even if the traffic 

crosses an exchange boundary? Is that your belief? 

A In the sense I said before, if we were to -- 
let's say we built our own -- pulled our own copper, 
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our own infrastructure, didn't have Bellsouth at all, 

those calls were going across BellSouth's exchanges, 

would we have to pay interconnection fees to 

BellSouth? I would say no. That's basically, we use 

your call forwarding service as part of our network. 

That's why I don't think it applies to us. 

And, again, I'm not a lawyer. That's just 

my interpretation. 

Q 
A Yes, Telenet shouldn't pay BellSouth 

So is your answer to my question yes? 

interconnection fees. 

Q Under the statute? 

A To the best of my knowledge, yes. 

Q 

boundaries. 

Even though it crosses BellSouth's exchange 

MR. B O W R :  Objection. Asked and answered. 

You can answer it again. 

WITNESS KUPIHSXY: Yes. 

Q (By Mr. Carver) Okay. Let's go back to 

I have a couple of questions about the MAK-1. 

configuration here. 

Let's say we have a customer in what is 

identified in this diagram in the Homestead calling 

area. 

A Okay. 
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Q Would that customer be able to call any 

customer in any other calling area identified here by 

using Telenet's services? 

A Except Belle Glade. 

Q And Belle Glade is at the very top? 

A Top left. 

Q Wow, is that because of the special assembly 

T-1 problem? 

A No. 

Q So that's something that would not be able 

to call by design? 

A Correct. 

Q Why is that? 

A The Belle Glade calling area requires us to 

put another IVR in to access that area, and we didn't 

think it would be feasible, economically feasible to 

provide calls to and from that area. 

Q Can customers, your customers in Belle 

Glade, call to the other calling areas identified 

here? 

A no. 

Q 

Belle Glade? 

So really then calls can't go into or out 

A They could but they would end up incurring 

BellSouth charges. For example, a Belle Glade call to 
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West Palm Beach is not a local call. 

Q Okay. Would it be fair to say that some of 

the calls that your customers would make from one 

calling area to another would be an ECS call if 

BellSouth carried it? Is that accurate? 

A Yes. 

Q In other instances there would be calls here 

from one calling area to another that would be toll 

calls if BellSouth carried them? 

A Correct. 

Q You understand, don't you, that there are 

other carriers in the interLATA market other than 

BellSouth and Telenet? 

A Oh, yes. 

Q AT&T, for example, MCI, sprint, LSDS 

Worldcom. If any of these carriers carried the 

traffic in between these exchanges, then it would be 

toll calls, correct? 

A They paid toll charges to -- for example, an 
MCI customer would pay a toll charge to MCI. 

Q To MCI. And AT&T*s customer would pay a 

toll charge to AT&T. 

A Because of the way they have their tariff 

set up in their calling areas, yes. 

Q Okay. But you don't know whether these same 
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carriers pay access charges to BellSouth? 

your testimony? 

Was that 

A I don't know what agreements AT&T, MCI, 

BellSouth have come to. 

Q And you don't know whether they have any 

sort of obligation to pay those charges absent an 

interconnection agreement? 

A No. 

w8. BROWN: Can we break for a minute? 

(Discussion off the record.) 

MR. PELLEGRINI: So let's break for ten 

minutes. back at 12:30. 

(Brief recess.) 

- - - - -  
BY MR. CARVER: 

Q Back on the record. 

Previously I believe you s a - l  that Telene 

considered applying for IXC certification; is that 

correct? 

A Y e s ,  in the sense that we wanted to make 

sure we had the correct license for what we were 

doing. 

Q Did you reach the conclusion that you were 

not functioning as an IXC; was that your testimony? 

A It was the opinion of the Commission and my 
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attorney that we would fall under the ALEC category, 

not the IXC category. 

Q You didn't get an order from the Commission 

to that effect? 

A No. This was all verbal discussions when we 

were in the process of applying. 

Q 

A It wasn't me personally. Off the top of my 

Do you remember who you spoke with? 

head it was a I&. Williams. I could research and find 

out exactly who it was that my attorney was speaking 

with. 

Q DO you, yourself, have a opinion as to 

whether or not what you're doing constitutes 

interexchange service? 

MR. BO=: Objection. Asked and answered. 

Answer it again. 

A Like I said before I don't think what we're 

doing constitutes interexchange. 

Q 

as an IXC? 

So you don't believe that you're functioning 

A No. 

Q There was sone questions earlier about a 

portion of your prefiled testimony in which you said 

that call forwarding is not used at every location, do 

you recall that? 
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A Yes. 

Q Is call forwarding used with every call that 

Telenet carries on behalf of its customers? 

A Yes. 

Q SO in other words, you might not have call 

forwarding at every place, but call forwarding would 

be used every time? 

A Yes. It's a key element. 

Q In your opinion is what Telenet is doing, 

does that constitute resale? 

A Resale of call forwarding? 

Q Well, start with that. 

A We're not reselling call forwarding in the 

sense that our customers use call forwarding. We use 

call forwarding as a way of providing service to our 

customers. 

Q Do you think you're reselling anything other 

than call forwarding? 

A Again, I think it's a little gray issue of 

how you term ureselling." 

reseller in the sense that we've purchased a large 

amount of Lines from BellSouth to put our network 

together in order to provide phone calls €or our 

customers. So in that sense we can be considered 

reselling a phone call. 

I think we consider it a 
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Q Other than Lines, what else do you purchase 

from BellSouth? 

A Telephone Lines and the features associated 

with them, the user transfer, prestige services, call 

forwarding. 

Q And for each of those you pay the tariffed 

rate? 

A Correct. 

Q We've covered this before but just to 

clarify, in the context of this proceeding you're not 

asking the Commission to set some rate for any of 

these things other than what you're currently paying? 

A Correct. 

Q 

testimony. 

Let's turn to Page 5 of your direct 

A Okay. 

Q Lines 15 through 18, and 1'11 just 

paraphrase this rather than reading the whole thing 

since it goes on for several lines. 

You state that the restriction of the usage 

of call forwarding is, quote, ''clearly aimed at 

resellers." What is the basis for that contention? 

A What I'm trying to say here is that 

BellSouth is aware of individual customers that do use 

call forwarding to avoid the toll charges. They don't 

FLORIDA PUBLIC SERVICE COMMISSION 



81 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

wish to pursue them as they don't -- take from their 
revenues. In the other case there it's aimed that 

they are coming after the reseller because they use it 

in a much larger sense and it will definitely cut into 

their revenues. 

Q So -- I'm sorry, go ahead. 

A In that sense that's what I'm saying. It's 

disregarded on an individual basis but not on a resale 

basis. 

Q The tariff restriction on its face, isn't it 

equally applicable to end users? 

A Yes. 

Q Okay. Now, are you claiming that you know 

of some particular circumstances in which BellSouth 

has allowed end users to systematically use call 

forwarding to avoid toll charges? 

A 1 couldn't state specific instances of 

customers, but -- this is hearsay -- but I have been 
told in any attorney's discussion with BellSouth 

attorney's discussions, BellSouth openly admitted they 

were aware that this was going on and that the 

policing -- it's a matter of policing and it's not 

really cost effective for them to track down every 

individual consumer that's using forwarding lines to 

bypass toll charges. 
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Q So you personally have no knowledge of any 

instance in which BellSouth has allowed its customers 

to use call forwarding to systematically avoid toll 

charges; is that correct? 

A Correct. 

Q I believe you said previously that Telenet 

currently has was it 239 customers? 

A Roughly. 

Q 

customers? 

When did Telenet first begin to serve 

A In May of '95, after we were -- received our 
certification. 

Q May of ' 9 5  or '96? 

A '96, I'm sorry. '96. 

Q Now, the Lines that were utilized by Telenet 

originally were ordered in other names? 

A Correct. 

Q 

A 

Some were ordered in your name? 

My name and my father's name. 

. Q Were some ordered also in the name of 

another corporation? 

A 1 think one of our locations had one put in 

Park Granada Investments. 

Q 

A NO. 

No others that you can recall? 
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Q How about Granada Investments? 

A It's Park Granada Investments. 

Q Does that company provide telecommunications 

services? 

A No. 

Q Why were they ordered in the names of 

entities other than Telenet? 

A At that point Telenet wasn't formed as a 

corporation. And it was a matter of money and 

bookkeeping. It had an open credit line that allowed 

us to get the lines without putting up a deposit, and 

also -- we were able to use that company's credit 
line. 

We had to -- it was really a matter of bookkeeping. 
We were a new company with limited resources. 

Q And then after -- I'm sorry. I didn't mean 

to cut you off. 

A No, that's okay. 

Q After you certificated you then transferred 

those accounts to Telenet? 

A Not immediately. 

Q When were they transferred? 

A We signed the transfer agreements September 

16th -- or not, 17th. It was the day after our 

meeting with Doc Moore. 

Q During this time frame did you have any 
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discussions with BellSouth about what you were doing 

with these Lines? 

A Yes. 

Q With whom did you have the discussion? 

A Many BellSouth representatives. I have some 

of their names are in exhibit -- chronology exhibit -- 
MAK-9. 

increased we were switched from -- 
And then as the complexity of our orders 

Q I'm sorry. Where were you reading from? 

A For example, Ms. O'Hare, Maggi Druery, 

Julie Martin. 

MR. BO": What dates? 

A 11-13-95, 11-14-95, 11-6-95, 7-16-96, 

7-18-96, 7-23-96, 7-24-96, 7-24-96, 7-31-96, 8-9-96. 

And then after that, in late August, early September, 

we were transferred over. Our account executives 

became Rob Watson and Rob Williams. We told them 

what we were doing. 

Doc Moore and we told him what we were doing. 

And then we got transferred to 

Q Who was the first person at BellSouth you 

told what you were doing? 

A 1'11 refer to exhibit -- it was in November 
of '95, Ruth Margolis. Exhibit MAK-2. 

Q And on the document you're reading from it 

indicates 11-1-95? 
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A November 3, '95. 

Q November 3, '95. Order lines for Pembroke 

Pines. Ruth Margolis. 

A Right. I'm referring to MAK -- Exhibit 2 was 
a written confirmation of that conversation. 

Q Now, who was involved in that conversation 

on behalf of Telenet? Did you do that? 

A NO. I was involved in the first 

conversation, November 1. Then I had my telephone 

consultant clarify all matters on the same date, and 

then he requested in writing a confirmation. 

Q So who had the discussion with Ms. Margolis 

in which you stated what you were going to do with 

these Lines? 

A I explained to her briefly what we were 

doing, then I turned her over to Mr. Hudson. 

Q 

A I asked her for the Lines that we needed. 

At that point I just ordered Lines, and my Pembroke 

Pines office, and in -- I think, just my Pembroke 
Pines office. 

What did you tell her? 

Q Did you tell her you were an ALEC or that 

you were going to be an ALEC? 

A No. 

Q Did you tell her you were going to be 
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utilizing these for resale? 

A NO. 

Q Did you tell her that you were going to be 

using them in a way that would allow customers to make 

charges that would be toll calls if they made them 

through BellSouth; that they wouldn't be charged the 

toll rate for them? 

A I did not tell her that. 

Q Going through this chronology, did you 

convey that information to anyone at BellSouth at any 

time? 

A I conveyed information that we were going to 

be using forwarding lines to do multiple forwards. 

Q And that's all you told her? 

A Yes. 

Q Okay. Go back to my question, the 

information that I asked you, for example, that you 

were going to be using this to provide service to 

customers that would be toll calls. 

the term '%oil avoidance" although I understand you 

may not want to accept that term. 

I'm going to use 

Did you at any time tell anyone at BellSouth 

that those lines or call forwarding features are going 

to be used for that purpose? 

A Yes. 
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Q When? 

A August of '96. 

Q Then you referred to Mr. Moore about that 

time? 

A williams, Watson & Moore. Williams, Watson 

& Moore. 

Q So when you first told BellSouth what you 

were going to do and it became clear at that point, 

they referred you to Mr. Moore, Williams and Watson? 

A We referred to Williams and Watson actually 

when we realized that multipack call forwarding had 

not been provided. 

Then they weren't able to clear up the issue 

so we were transferred over to Doc Moore. Then we had 

a personal meeting with him. 

Q That in the August-September -- 
A The meeting was September 16th, I believe. 

Q Now, at this point you hadn't had any sort 

of negotiations concerning resale or interconnection 

or any other service agreement outside the tariff, had 

you? 

A NO. 

Q When was it first suggested to you by a 

BellSouth representative that you would need to 

negotiate resale? 
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A By letter, Exhibit MAK-4, September 19th, 

1996. 

Q You keep referring to exhibits. Are these 

exhibits that you created or -- 
A This is a letter from DOC Moore to me. 

Q Okay. NOW, I believe you testified in 

response to some questions to Mr. Pellegrini that you 

did not pursue resale negotiations because you did not 

believe it would be fruitful; is that accurate? 

A No. We didn't pursue those agreements 

because we received the Lines we needed. We were 

satisfied with that. 

Q So you basically decided that you just 

didn't even negotiate resell because you were buying 

from the tariff what you needed? 

A We were satisfied to pay the price BellSouth 

was offering it at. We paid it, they provided the 

service. 

Q Is there any other reason why you elected 

not to pursue a resale agreement? 

A No. 

Q On Page 15 of your direct testimony, Lines53 

7 through 10, you refer to Telenet as a successful 

rapidly growing provider of telecommunications 

services. 
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other than the customers you've told us 

about already, does Telenet have any other Customers? 

A No. We have our existing customers, that's 

it. We have customers that want the services as soon 

as the special assemblies are complete and we're good 

to Palm Beach. 

Q So right now your customer base is 239 and 

you have a hundred more prospective customers? 

A We haven't advertised at all or pursued 

marketing obviously until this issue is resolved. 

Q And there are no other operations in the 

country? 

A Under Telenet, Inc., no. 

Q On Page 17 of your testimony you make 

reference to a case in Ohio. 

knowledge of that case or any involvement in it? 

Do you have any personal 

A I have no personal involvement. I have just 

what I've been able to pull up, Ohio Public Utilities 

Commission Web Site and discussions with my attorney 

as they investigated this matter. 

Q Okay. To your knowledge, are there any 

other providers, either ALECs or IXCs in Florida, that 

are using call forwarding to provide service in the 

same manner as Telenet? 

A I knew of companies that were doing it -- to 
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my knowledge they weren't certified and they are no 

longer in business. 

Q Currently Telenet is the only one that 

you're aware of? 

A That I'm aware of. 

Q Let's turn to your rebuttal testimony. On 

Lines 1 through 3 you say? 

A What page? 

Q I'm sorry, Page 3. Lines 1 through 3 you 

say that BellSouth's tariff restrictions are contrary 

to more than 20 years of federal communication policy 

and economic logic. 

about the remainder of that sentence, but I want to 

ask you about the first part. Can you tell me what 

you were referring to there? 

I think you were previously asked 

A I" referring to the tariff restriction in 

the sense that it stifles competition, not allowing 

for arbitrage, which would facilitate competition and 

decreases in price. 

Q And the reference there to 20 years of 

federal comunication policy and economic logic, it's 

nothing more than what you just said? 

A In a nutshell. 

Q Let's go back to the exhibits for a moment. 

I understand that these are going to be offered into 
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evidence so I just want to ask some questions about 

them so we can identify what they are? 

A Sure. 

Q 

A 

Q 
A Jason Donahue. 

Q 

MAK-1, who created this diagram? 

This was drawn up by one of our consultants. 

And what is that person's name? 

The hand-lettering on the right-hand side of 

the diagram, is that his? 

A No. 

Q Who did that? 

A I believe on the side of the diagram is 

actually my handwriting; on the top of the diagram 

it's Ruth Jordan's. 

Q Do you know this to be an accurate 

representation of what it purports to represent? 

A I did find one thing missing in the Miam 

calling area. 

modem line there. 

of the Ins. 

In addition to the 800 there's also a 

There's a modem line going into all 

Q Does it accurately reflect the scope of the 

area in which Telenet provides services? 

A Yes. 

Q Anything else about it that you disagree 

with portions of the diagram created on by someone 
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else? 

A Mine says calling area; excpet, thought, 

they said -- Belle Glade is not part of it. 
Q MAK-2 purports to be a letter from, I guess, 

A 

Q 

A 

and her 

Q 

someone at Bellsouth regarding service price 

quotations? 

A That's correct. 

Q It doesn't appear to be on BellSouth 

stationery. Do you know why that is? 

A I don't know why. 

Q And this does what, memorialize some 

conversation? 

A As I said before, this memorializes the 

conversation on November 1. 

Q And you were part of that conversation? 

A I had an initial conversation. Like I sa 

I handed it over to the technical expert. 

Q So part of this then relates to a 

conversation that he had with Ms. Margolis? 

Correct. 

And you weren't a party to that, correct? 

d 

I was not on the phone with him at the time 

no. 

So then you don't really know if what is set 

forth here accurately affects what they discussed? 
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A Only in the sense that what she said they 

discussed and told me this is what they discussed. 

Q 

A Well, she's saying this in the letter. 

She said they discussed that when? 

"This is to confirm that I understand the needs of 

your business include pricing options for your 

service." And he told me that this letter was 

correct. 

Q Okay. Exhibit 3 purports to be a memorandum 

regarding memorialization of telephonic negotiations 

with BellSouth. Who created this memo? 

A I believe Bill Demers. 

Q 

A Correct. 

So this is his version of what occurred? 

Q Do you have personal knowledge of what is 

set out here in this memorandum? 

A I was at the meeting, yeah. 

Q Where it says BellSouth led us to believe we 

had no further problems with BellSouth and Telenet. 

What does that mean? 

A At the end of the meeting Doc told us that 

he would fill our orders to complete our network and 

cleared the problems we were having with the special 

assembly, and also to give us the compensation for the 

downtime when we didn't have the multipath call 
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forwarding and we were paying for it. 

Q In this meeting was the tariff restriction 

issue discussed? 

A No. 

Q Okay. So this sentence then does not mean 

that BellSouth, or anyone affiliated with a BellSouth 

representative, that the tariff restriction issue was 

resolved or that it wasn't a problem? 

A It doesn't say that, no. 

Q Okay. Let's go to Exhibit 7. And it's 

entitled "Memorialization of Telephonic Negotiations 

with BellSouth.H And it looks to be a letter to 

someone named Mr. Tony Petrilla? 

A Correct. 

Q This letter didn't go to BellSouth, did it? 

A No. I don't think so. 

Q And this is a letter you sent to your 

attorney; is that correct? 

A It was sent by Bill Demers to Mr. Petrilla 

who works for Swidler and Berlin. 

What was the purpose of sending them this? Q 
A To fill them in on what was happening. 

Q Did you send it to them to request some sort 

of a legal opinion about something? 

A I didn't send it. Bill sent it to let him 
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mow what was going on with the conversations With 

IOC Moore. 

Q 

A I think Mr. Petrilla asked him too. 

Q 

A So that he could have -- 

And you don't know why he sent this? 

And you don't know why he asked him too? 

HR. BOHHER: Objection. You're starting to 

infringe, counsel, on the attorney-client privilege 

and what Mr. Petrilla may have said to our Client, 

Telenet, so I would object at this point. I instruck 

the witness not to answer that. 

The document -- it's clear from the document 
what the purpose of this letter was and that was to 

memorialize what transpired between Telenet and 

BellSouth. 

MR. CARVER: Well, it's a letter that 

Telenet sent to the attorney. 

what, to try to put this into evidence to represent 

the truth of the substance in there, but you're not 

going to let me inquire as to the circumstances? 

So you're going to 

lrw. BONNER: I'm letting you inquire about 

the circumstances. 

about the attorney-client conversations. 

I just don't want you inquiring 

lbI(. CARVER: Well, to the extent this was 

provided to him specifically to seek a legal opinion, 
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I think you probably waived attorney-client 

privilege -- 
118. BONNER: I disagree with you, sir. This 

is a memorialization of communications between 

BellSouth and Telenet. 

Merely because it's addressed to an attorney at our 

law firm does not mean that we've waived any 

attorney-client privilege as to confidential 

communications between Swidler & Berlin and Telenet. 

That's the sole purpose of it. 

MR. CARVER: So you're not going to let him 

answer what? Why he sent it? Why it was requested? 

What was asked of him? What are you not letting him 

answer? 

MR. BO-: Why don't you ask the question 

and If11 determine whether or not it's an appropriate 

westion or not. 

MR. CARVER: The question that I asked that 

C think you told him not to answer was why was he 

requested to send this. 

MR. BOIPNER: Right. And I'm going to stand 

DY that instruction. 

nttorney-client privilege as to private communications 

Detween attorney and client. 

That may infringe upon the 

He's already answered other questions as to 

*e fact that it was set at the request of his 
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ittorney. 

mrther questions as to why it was requested. 

Toes on into the attorney work product privilege and 

attorney-client privilege, and I'm instructing the 

ritness not to answer that question. 

I don't think you need to get -- ask any 
That 

Q (By Hr. Carver) Were you a party to this 

:onversation between -- again, who sent this letter? 
A Bill Demers. 

Q Bill Demers and Doc Moore? 

A NO. 

Q So then you don't know then whether what is 

set forth here is accurate or not? 

A I believe what Bill told me. 

Q But you have no personal knowledge of it? 

A I was not on the phone, no. 

Q Is there a second'page to this? The reason 

I ask, it starts of€ like a letter but there is no 

?losing. 

MR. BOH#ER: If you know. 

A I don't know. 

MR. CARVER: Let me just ask Mr. Bonner, and 

you don't have to answer this if you don't want to, 

but what are you trying to put this in for? 

MR. BONNER: I'd rather not answer that at 

the moment. 
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SR. CARVER: Okay. 

MR. BONNER: I will tell you that it 

purports to be a memorialization of critical dates and 

conversations that occurred between Telenet and 

BellSouth. And it's all the more important because of 

your objection to Mr. Demers' testifying at the 

arbitration hearing. 

m. So you're going to put it in 

but you don't want to tell me why. 

MR. BONNERs I've just told you why. It's 

an important memorialization of the significant events 

in the relationship between BellSouth and Telenet, 

including BellSouth's threat to terminate service. 

m. CARVER: so you're going to ask the 

commission to accept what is written here as true? 

MR.  BO^: why don't we go on, counsel? 

I'm not being deposed. 

m. CAI(VER: I'm just asking for  a position. 

MB. BOIWER: You can ask me off the record 

and I'll be happy to talk to you off the record. 

not being deposed here. 

I'm 

MR. CARVER: Okay. But on the record you're 

not going to tell me -- first of all, it wasn't 
prefiled. Now you won't tell me what it's going for? 

MR. BONNW: I have told you, counsel. 
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Let's move on. 

m. CARVER: I ' m  just trying to avoid having 

to file a motion in limine if it's not necessary. 

HB. BO-: Let's move on. We can discuss 

this attorney to attorney off #e record. 

MR. CARVER: As late-filed exhibit I want to 

request any other portion of this letter that is not 

included in the exhibit. 

%R. BO=: I111 check on #at and get back 

I'm not aware of any at the moment, to you certainly. 

if there is anything else, 1'11 check into it. 

WR. CARVER: When can I expect a response? 

MR. BONNER: As as soon as I return to my 

office. 

WR. CARVER: Okay. 

Q (By Mr. Carver) Let's go to MAK-9. One of 

these pages is out of order. It looks like a memo 

starting off. This is part of 9? It looks like a 

memo that starts off "Dear Colin: Thanks -- Bill 
Demers. In 

A This is part of 9; a cover letter to the 

chronology. 

MB. CARVER: I assume you're not going to 

let him answer any questions about why this was sent? 

MR. BONNER: If he knows. He can say why it 
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was sent. 

Q Okay. Why was it sent? 

A Colin requested it. 

Q Why did he request it? 

A He wanted to get a thorough background of 

our involvement in orders we had placed with 

BellSouth. 

Q In the document that follows, which looks to 

be two pages long, it's got a chronology, did you 

prepare that? 

A Ruth Jordan, Bill Demers and myself. 

MR. CARVER: I'm going to request another 

late-filed exhibit as a supplement to MAX-9. In each 

instance which it is indicated that lines have been 

ordered, I'd like to know the account name under which 

they were ordered and the representative of BellSouth 

with whom you spoke. 

MR. BOWER: You should have records of the 

orders that were placed, shouldn't you? 

MR. CARVER: I didn't create the document. 

I want to know what the contention is here. 

MR. BOWER: If YOU -- 
MR. CARVER: For example, 12-15-95 order 

lines for Fort Lauderdale. If I don't know what 

account that was ordered in, it's going to be pretty 
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hard to find whether or not something was ordered. 

WITHE88 KUPIHSKY: I could give you the 

phone number. 

WB. CARVER: That's fine. If you can give us 

the number or the account. 

all now I'd like a late-filed exhibit which identify 

which account these plug into. If you know the name 

of the person you talked to at BellSouth, I'd like 

that also but that's not as crucial. Okay? 

But instead of doing it 

MR. PELLEGRINI: I think we should identify 

these as late-fileds. 

IbR. BO-: MAR-9. 

IbR. CARVER: We were on MAK-9, but to the 

extent I'm going to ask for late-fileds, they are 

going to have to be independently identified. So 

Late-filed 1 would be "Additional Pages to the Letter 

to MAK-7." 

Late-filed 2 will be "Information to 

Supplement MAK-9. 'I 

MR. CARVER: Why don't we mark the chart and 

attach a copy of their tariff, that will match up to 

the questions? 

IbR. PELLEGRIHI: Let's go off the record 

just a moment. 

(Discussion over the record.) 
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MR. PELLEGRIHI: Deposition Exhibit 1, 

"Price List Telenet." 

Deposition Exhibit 2, "Illustration, Miami 

Pompano. I) 

MR. PELLEaBIHI: Will have Late-filed 

Exhibit 3 is "Additional Pages to MAK-7.08 

Late-filed 4 is "Supplemental Information to 

MAK-9. 

(Deposition Exhibit 1 marked for 

identification.) 

(Deposition Exhibit 2 marked for 

identification.) 

(Late-Filed Deposition Exhibit 3 

identified.) 

(Late-Filed Deposition Exhibit 4 

identified.) 

MR. BO-: These are request for discovery 

as I understand it. 

discovery request to providing this information. I'm 

going to look into it as a courtesy to Mr. Carver. If 

he wants additional material, I suggest he make a 

discovery request as we have to BellSouth. 

I'm not committing without a 

MR. CARVER: So what does that mean? 

MR. BOEWER: It means just what I said. 

You've taken a full ten days to respond to our three 
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discovery requests. 

within two days for requests for late-filed exhibits. 

I'm not going to make that kind of an inequitible 

agreement with you. 

I assume you expect me to respond 

IIB. CABVEB: Okay. As far as my 

understanding, you were going to do something as a 

courtesy. What are you going to do as a courtesy? 

YB. BO-: I'm going to look in to see if 

there is any additional portion of that letter that 

was not attached, I ' m  going to look into that and get 

back with you on it. 

MR. CARVER: And the second request you're 

not going to comply with? 

XR. BONNER: I suggest you are intent on 

this information, you serve a discovery request for 

it. That's all I'm telling you. I'm not making a 

commitment on the record to provide that, any of this 

information to you. 

MR. CARVER: I was asking if you were 

refusing on the record. 

XR. BONNER: I'm not refusing on the record. 

I'm not agreeing on the record. 

MR. PELLEGRINI: I guess I could make the 

comment that it's typical for parties to supply 

late-filed exhibits. 
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XR. BO-: We have not perceived that 

BellSouth has been cooperative with us in discovery. 

I'm more than willing to work out discovery as usual 

with opposing counsel. But all we've received from 

BellSouth -- we've not had our phone calls returned 

about requesting discovery before this deposition was 

to begin. 

we're not going to get three of our limited discovery 

requests at all. 

We find out during the deposition that 

We're now in the position of having to file 

an expedited motion to compel for expedited 

consideration to get reasonable discovery from 

BellSouth that's directly relevant to our arbitration 

petition. 

So I'm not really in an accommodating mood 

to expedite responses to BellSouth's request during 

this deposition, without even observing the 

formalities of discovery requests. 

Now, they have had these discovery exhibits 

before this deposition. 

were late-filed exhibits, but they've had ample time 

to prepare for this deposition and to review these 

They complained that they 

ts and to request them before today. They 

t done so. 

MR. CARVZR: YOU raise an interesting point 

exhib 

haven 
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on the expedited motion. 

thing. 

want, but I've not agreed to that. 

under the Commission's rules to respond to motions, 

and -- 

I want to be clear on one 

You can ask for whatever kind of treatment you 

We have seven days 

MR. BO-: I understand you're not 

agreeing. 

MR. CARVER: I'm not waiving that. I didn't 

want another representation that I agreed to provide 

something I haven't. 

discovery early and I'm agreeing to provide a response 

on an expedited basis. 

clear that you can file whatever you want but I'm not 

waiving anything and not agreeing to anything in 

regard to whatever motion to compel you want to file. 

MR. PELLEGRINI: I think we have to keep in 

I didn't agree to provide 

I just want the record to lie 

mind that this hearing is scheduled for next Wednesday 

and I think our focus should be on providing as much 

information as is necessary to make the record as 

complete as possible to enable the Commission a proper 

decision. 

MR. BONNER: Any further cross examination? 

MR. CARVER: No. 

MR. BONNEX: I have a few questions to ask 

the witness. I don't think I'll be as nearly as long 

FLORIDA P U B L I C  SERVICE COMMISSION 



106 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

as Mr. Carver was. 

EXAnINATIOH 

BY m. BONNER: 

Q Could I refer you to Exhibit MAK-4, 

Mr. Kupinsky? 

A Yes. 

Q This was a letter Mr. Moore prepared 

following your September 16 meeting with him and 

Marvin Kupinsky and Bill Demers? 

A Correct. 

Q Did Doc Moore or BellSouth at any time 

during that September 16 meeting indicate the toll 

bypass restriction was a problem for BellSouth? 

A No. 

Q Did he provide a resale agreement to Telenet 

for execution? 

A NO. 

Q Did he indicate to you at any time why a 

resale agreement was being required in September of 

1996 by BellSouth given the history of BellSouth 

placing orders for Lines and special assemblies prior 

to December 19967 

A No. 

Q In your view, would submission or execution 

of a resale agreement with BellSouth have ensured the 
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provision of call forwarding services by BellSouth to 

Telenet? 

A NO. 

Q And why is that? 

A After we received this letter we did make 

efforts to enter into a resale agreement and we were 

then told that we were going to either stop using call 

forwarding in the manner we were doing it or they were 

going to cease and dissit providing those lines for 

us. 

Q Did BellSouth at any time indicate that they 

would waive their toll bypass restriction upon 

execution of a resale agreement by Telenet? 

A NO. 

Q Now, you indicated in response to 

Mlt. Carver's question in your conversation with 

Ruth Margolis in November of ' 9 5 ,  that you told ..er 

that you would be using the phone Lines to be making 

multiple forwarded calls; is that correct? 

A Correct. voice mail application. 

Q Did she ever inquire of you as to whether or 

not those calls would be ECS calls or non-ECS calls? 

A She had no questions regarding that at all. 

She just wanted to know what I needed. 

Q Did she ever inquire as to whether or not 
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those calls would be bypassing BellSouth's toll 

charges? 

A No. 

Q Speaking of toll charges, has Telenet ever 

charged any of its customers toll charges that are 

being bypassed by the forwarding of these calls? 

A No. 

Q Has Telenet charged any of its customers 

long distance charges for completing any of the call 

in the network that is identified as MAK-l? 

A No. 

Q So the sole charges that Telenet has been 

charging its Commissioners for providing this call 

forwarding service is the 10 cents per call rate that 

you identified earlier? 

A Correct. That's what we charge for a call 

placed within our local calling area. 

Q Now, would Telenet economically provide this 

service to its customers in South Florida if it had to 

pay access charges like IXCs pay to BellSouth to 

terminate long distance calls? 

A They wouldn't be nearly as economical. 

Q Do you know if -- do you know if Telenet 
could afford to conduct its business and cover its 

costs if it had to pay access charges for terminating 
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intraLATA call forwarded calls by paying those to 

BellSouth? 

A I'd have to do'a feasibility study based on 

what those access charges would be. 

Q You are aware, though, that the largest 

single cost component of interexchange carriers is 

access charges that they are charged to terminate long 

distance calls? 

A Yes. 

MR. CARVER: Object to form. 

Q That's a pretty well known fact, isn't it? 

A Correct. 

KR. CARVER: Object to form. 

A Yes. 

Q 

its network? 

Does Telenet have any long distance lines in 

A No. 

Q Does Telenet have any kind of a fiber 

network on which it could carry long distance traffic? 

A NO. 

Q Does Telenet charge any of its customers a 

per minute usage charge, whether for long distance or 

for long distance service? 

A No. They are charged 10 cents per call 

regardless of time. 
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Q Thank you. 

KR. B O W R :  I have no further questions. 

HI(. PELLEGRINI: If”. Bonner has no 

objection, I have just one follow-up question for 

Mr. Kupinsky. 

m. CARVER: When you finish, I have a 

couple because I think he answered some of your 

questions in ways that conflict with what he said 

earlier, so I want to clear up some confusion. 

CONTINUED EXAMINATION 

BY KR. PELLEGRINI: 

Q I want to ask you once again, Mr. Kupinsky, 

what is Telenet’s local calling area? 

A 

Belle Glade. 

What you see there on the map excluding 

Q From Homestead to Jupiter? 

A Correct. 

Q 
area in your application for an AtEC certificate? 

A 

Did you designate that as your local Calling 

When he applied for the ALEC certificate our 

calling area only consisted of Homestead, Perrine, 

Miami, North Dade, Hollywood and Fort Lauderdale. 

HI(. PELLEGRINI: That’s all. 

CONTINUED EXAMINATION 

BY MR. CARVER: 
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Q To go back to MAK-4 for a second, and the 

letter of September 19th. 

advised to send an informal memo to Mr. Shaffer 

expressing your interest in negotiating a resale 

agreement. Was that memo ever sent? 

It states that you were 

A To my knowledge I never sent the memo. I 

forwarded this fax over to my attorneys as a -- at 
that point I understood -- all discussions about this 
was supposed to be between my counsel and Bellsouth's. 

They had informed me that they had spoken with 

BellSouth's attorneys concerning this issue, and there 

wasn't going to be a resolution concerning the tariff 

restriction. 

dissit our call forwarding lines. 

And that they were going to cease and 

Q So there were never any resale negotiations 

per se? 

A There were resale negotiations. They didn't 

go anywhere. 

Q With Mr. Shaffer or with someone that you 

contacted about resale? 

A I would have to check with my attorney to 

put specific names of who they spoke with concerning 

this matter. 

Q 

A Correct. 

So that was done through counsel? 
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Q Personally you weren't involved in any 

resale negotiations? 

A No. 

MB. CAR-: That's all I've got. 

MR. BO-: I have one additional question, 

unless you have something, Mr. Pellegrini. 

MB. PBLLEQBINI: I'm not certain. Just a 

moment. 

CONTINUED EXAMINATION 

BY MR. BO-: 

Q Mr. Kupinsky, in addition to the 

conversation you mention with Ruth Margolis of 

BellSouth in November of 1995, and the October 1996, 

meeting with Doc Moore -- 
A September. 

Q Or September 16, 1996, meeting with Doc 

Koore, excuse me, are you aware of any other time when 

you or Telenet or any persons on behalf of Telenet 

xdered Lines as indicated in Exhibit MhK-9, you or 

anyone on behalf of Telenet was informed by BellSouth 

you might be violating toll bypass restriction in 

Bellsouth's tariff by providing services? 

A No. When we were having trouble with the 

nultipath call forwarding, they said also some of the 

1-A stations could not do what they called a double 
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Eorward or multiple forward. Again, I told them this 

#as a key element of what we needed, but they did 

not -- no discussion of the avoiding toll charges or 
inything like that was discussed. 

Q And you -- when was the first tine that 
BellSouth, or anyone at BellSouth, advised you of the 

toll bypass restriction in their tariff that was the 

basis for their cease and dissit letter to Telenet in 

november 1996? 

A After my meeting with Doc Moore on September 

16th, September 17th, he had called and told us. 

Q Okay. And that was after you had placed all 

Jf the orders with BellSouth for services and paid for 

those services that are reflected in M - 9 ?  

A Correct. 

HR. BONNER: No further questions. 

HR. PELLEGRINI: That concludes the 

Seposition. 

(Deposition concluded at 1:30 p.m.) 

- - - - -  
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AFFIDAVIT OF DEPONENT 

This is to certify that I, MITCHELL A. 

KUPINSKY, have read the foregoing transcription of my 

testimony, Page 1 through 114, given on February 6, 

1997, 1995, in Docket No. 961346-TP, and find the same 

to be true and correct, with the exceptions, and/or 

zorrections, if any, as shown on the errata sheet 

attached hereto. 

MITCHELL A. KUPINSKY 

Sworn to and subscribed before me this day of 
by MITCHELL A. XUPINSKY. 

NOTARY PUBLIC 
State of 

Personally know to me - or produced identification - 
rype of identification produced 
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F L O R I D A  ) 

COUNTY OF LEON ) 
CERTIFICATE OF OATH 

I, the undersigned authority, certify that 

MITCHELL A. KUPINSKY personally appeared before me and 

was duly sworn. 

WITNESS my hand and official seal this 6th 

day of February, 1997. 
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STATE OF FLORIDA) 

COUNTY OF LEON ) 
CERTIFICATE OF REPORTER 

I, JOY KELLY, Official Commission Reporter, 

DO HEREBY CERTIFY that I was authorized to 
and did stenographically report the foregoing 
deposition of MITCHELL A. KUPINSKY. 

I FWRTHER CERTIFY that this transcript, 
consisting of 114 pages, constitutes a true record of 
the testimony given by the witness. 

I FURTHER CERTIFY that I am not a relative, 
employee, attorney or counsel of any of the parties, 
nor am I a relative or employee of any of the parties' 
attorney or counsel connected with the action, nor am 
I financially interested in the action. 

DATED this 7th day Of February, 1997. 
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JOY K a y  # " /I 
O f f i c M  Coniuissionueporter 
Telephone No. (904) 413-6732 
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TELENET OF SOUTH FLOFUDA, INC. Florida Price List No. 1 
Original Sheet 1 

TITLE SHEET 

This price list contains the descriptions, regulations, service standards and rates applicable to the 
furnishing of service and facilities for telecommunications services provided by Telenet of South 
Florida, Inc., with principal offices at 10422 T& Street, Pembroke Pines, Florida 33026. This price list 
applies for services furnished within the state of Florida. This price list is on file with the Florida Public 
Service Commission (“FPSC”), and copies may be inspected, during normal business hours, at the 
Company’s principal place of business. 

Issued: October 22,1996 Effective: October 23,1996 
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SYMBOLS SHEET 

The following are the only symbols used for the purposes indicated below: 

D - Delete or Discontinue 
I - Change Resulting in an In- to a Customer’s Bill 
M - Moved fivm Another Price List Location 
N -  New 
R - Change Resulting in a Reduction to a Customer’s Bill 
T - Change in Text or Regulation but No Change in Rate or Charge 
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PRICE LIST FORMAT SHEETS 

A. Sheet Numbering - Sheet numbers appear in the upper right comer of the page. Sheets are 
numbered sequentially. However, new sheets are. occasionally added to the price list. When a new sheet 
is added between sheets already in effect, a decimal is added. For example, a new sheet added between 
sheets 14 and 15 would be 14.1. 

B. Sheet Revision Numben - Revision numbers also appear in the upper right comer of each page. 
These numbers are used to determine the most current sheet version on file with the FPSC. For example, 
the 4th revised Sheet 14 cancels the 3rd revised Sheet 14. Because of various suspension periods, 
deferrals, etc., the FPSC follows in their price list approval process, the most current sheet number on 
file with the Commission is not always the price list page in effect. Consult the Check Sheet for the 
sheet currently in effect. 

C. Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each level of coding 
is subservient to its next higher level: 

2. 
2.1. 
2.1.1. 
2.1.1 .A. 
2.1.1 .A.1. 
2.1.1.A.l.(a). 
2.1 . I  .A.l.(A).I. 
2.1.l.A.l.(a).I.(i). 
2.1.1.A.I.(a).I.(i).( 1). 
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PRICE LIST FORMAT SHEETS 

D. Check Sheets - When a price list filing is made with the FPSC, an updated check sheet accompanies 
the price list filing. The check sheet lists the sheets contained in the price list, with a cross reference to 
the current revision number. When new pages are added, the check sheet is changed to reflect the 
revision. All revisions made in a given f i h g  are designated by an asterisk (*). There will be no other 
symbols used on this page if these are the. only changes made to it (i.e., the format, etc. remains the same, 
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EXCHANGE SERVICE LIST 

Telenet serves the following exchanges: 

CITY NXX OR NPA-NXX 

Homestead 216,224,230,242,245,246,247,258,508,910 

Miami 205,207,208,212,213,214,215,217,219,220, 
221,222,223,225,226,227,228,229,231,237, 
241,243,244,250,260,261,262,263,264,265, 
266,267,268,269,270,271,272,273,274,275, 
276,277,279,284,285,286,287,288,290,291, 
297,298,299,301,302,310,312,313,314,315, 
317,322,323,324,325,326,329,334,337,339, 
342,347,348,350,352,353,358,361,362,363, 
364,365,366,368,369,371,372,373,374,375, 
376,377,379,380,381,382,383,385,386,387, 
388,389,391,392,397,399,400,406,408,412, 
413,414,416,418,436,438,439,441,442,443, 
444,445,446,447,448,449,456,458,460,461, 
464,465,470,471,477,478,482,483,487,488, 
495,496,498,499,500,501,504,505,507,510, 
512,513,514,518,520,526,529,530,531,532, 
533,534,535,536,538,539,540,541,543,544, 
545,546,547,548,549,550,551,552,553,554, 
556,557,558,559,560,567,569,571,573,575, 
576,577,578,579,580,582,585,586,588,590, 
591,592,593,594,595,596,597,598,599,601, 
602,603,604,605,606,607,608,6 13,6 15,63 1, 
632,633,634,635,636,637,638,639,640,641, 
642,643,644,649,661,662,663,665,666,667, 

Issued: October 22,1996 Effective: October 23,1996 
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EXCHANGE SERVICE LIST (continued) 

CITY NXX OR NPA-NXX 

Miami (cont'd) 

Boca Raton 

668,6 
687,6 
702, I 
734,7 
758,7 
794,7 
815,8 
826,8 
840,8 
859,8 
869,8 
883,8 
895,8 
951,9 
998 

169,670,671,672,673,674,679,681,685, 
88,689,691,693,694,696,697,699,701, 
03,707,710,715,716,717,718,729,732, 
36,737,738,740,750,751,754,756,757, 
59,762,769,773,774,775,789,790,793, 
95,798,799,805,806,808,810,812,814, 
17,818,819,820,821,822,823,824,825, 
27,828,833,834,835,836,837,838,839, 
41,842,843,844,854,855,856,857,858, 
60,861,862,863,864,865,866,867,868, 
70,871,873,874,876,877,880,881,882, 
84,885,886,887,888,889,891,892,893, 
98,899,903,905,906,908,912,913,939, 
'53,955,982,992,993,994,995,996,997, 

212,226,241,289,338,347,361,363,367,368, 
378,391,392,393,394,395,416,435,442,443, 
445,447,451,457,458,470,477,479,482,483, 
487,488,505,561-212,561-226,561-241,561- 
289,561-338,561-347,561-361,561-362,561-367, 
561-368,561-378,561-391,561-392,561-393,561- 
394,561-395,561416,561-435,561-442,561-443, 
561-445,561-447,561-451,561457,561-458,561- 
470,561477,561479,561482,561483,561-487, 
561488,561-505,561-750,561-756,561-852,561- 
866,561-883,561-912,561-955,561-982,561-988, 
561-989,561-994,561-995,561-997,561-998 

Issued: October 22,1996 Effective: October 23,1996 
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CITY 

Delray Beach 

North Dade 

Perrine 

Coral Springs 

Deerfield Beach 

EXCHANGE SERVICE LIST (continued) 

NXX OR NPA-NXX 

243,251,265,266,271,272,274,276,278,219, 
280,495,496,498,499,573,631,706,715,716, 
789 

201,206,209,210,218,239,306,308,318,319, 
331,332,333,335,336,343,354,409,410,411, 
454,466,469,516,521,542,616,617,618,620, 
621,622,623,624,625,626,628,650,651,652, 
653,654,655,656,657,658,659,660,678,682, 
690,692,705,706,708,719,727,770,778,181, 
816,829,875,901,902,904,907,915,918,919, 
931,932,933,934,935,936,931,940,944,945, 
947,948,949,952,956,951,965,916,999 

232,233,234,235,238,251,252,253,254,255, 
256,259,278,281,282,283,338,318,506,818, 
909 

954-255,954-282,954-340,954-341,954-344,954- 
345,954-346,954-530,954-752,954-753,954-755, 
954-796 

954-234,954-242,954-246,954-254,954-263,954- 
281,954-304,954-360,954415,954418,954-419, 
954420,954421,954422,954425,954426,954- 
427,954428,954429,954-480,954481,954-53 1 ,  

Issued October 22,1996 Effective: October 23,1996 
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EXCHANGE SERVICE LIST (continued) 

CITY NXX OR NPA-NXX 

Deerfield Beach (cont’d) 954-570,954-574,954-675,954-690,954-695,954- 
698,954-725,954-743,954-803,954-860 

Ft. Lauderdale 954-202,954-207,954-209,954-215,954-216,954- 
224,954-23 1,954-232,954-233,954-235,954-236, 
954-238,954-240,954-244,954-249,954-252,954- 
253,954-256,954-257,954-258,954-259,954-260, 
954-262,954-293,954-294,954-295,954296,954- 
303,954-307,954309,954-3 16,954-3 19,954-32 1, 
954-327,954-328,954-349,954-35 1,954-355,954- 
356,954-357,954-359,954-3707,954-382,954- 
3 83,954-3 84,954-3 86,954-3 87,954-3 88,954-3 89, 
954-390,954-396,954-398,954-401,954402,954- 
403,954405,954408,954409,954412,954-413, 
954-423,954424,954434,954452,954-453,954- 
459,954462,954463,954466,954467,954-468, 
954469,954-472,954473,954474,954475,954- 
476,954484,954485,954486,954489,954-490, 
954491,954-492,954493,954494,954497,954- 
503,954-506,954-507,954-508,954-509,954-5 12, 
954-513,954-514,954-515,954-516,954517,954- 
518,954-519,954-521,954-522,954-523,954-524, 
954-525,954-527,954-528,954-533,954-537,954- 
546,954-550,954-561,954-562,954-563,954-564, 
954-565,954-566,954-576,954-568,954-572,594- 
581,954-583,954-584,954-587,954-609,954-610, 

Issued: October 22,1996 Effective: October 23,1996 
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EXCHANGE SERVICE LIST (continued) 

CITY NXX OR NPA-NXX 

Ft Lauderdale (cont’d) 

Hollywood 

954-612,954-614,954-619,954-627,954-629,954- 
630,954-631,954-645,954646,954647,954-648, 
954-664,954-676,954-677,954-679,954-680,954- 
683,954-684,954-705,954-712,954-713,954-714, 
954-723,954-728,954-730,954-73 1,954733,954- 
735,954-739,954-741,954-742,954-745,954-146, 
954-747,954-748,954-749,954-760,954-76 1,954- 
763,954-764,954765,954766,954767,954768, 
954-77 1,954-772,954-774,954-776,954-777,954- 
779,954-791,954-792,954-797,954-801,954-802, 
954-804,954-808,954-810,954-814,954-830,954- 
831,954-832,954-845,954-846,954-847,954-848, 
954-849,954-850,954-851,954-853,954-855,954- 
858,954-872,954-875,954-877,954-878,954-879, 
954-896,954-897,954-898,954-916,954928,954- 
938,954-958,954980,954-992 

954-248,954-266,954-378,954-430,95443 1,954- 
432,954433,954435,954436,954437,954438, 
954441,954450,954454,954455,954456,954- 
457,954458,954-534,954-704,954-744,954-894, 
954-920,954-921,954-922,954-923,954-924,954- 
925,954-926,954-927,954-929,954961,954962, 
954-963,954-964,954-966,954-967,954981,954- 
983,954-985,954-986,954-987,954-989,517, 
664,879,451,453,852,853,896,293,294,295, 
296,307,509,434,743 
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EXCHANGE SERVICE LIST (continued) 

CITY NXX OR NPA-NXX 

Pompano Beach 

Lake Worth 

Boynton Beach 

Jupiter 

West Palm Beach 

954-247,954-283,954-532,954-720,954-721,954- 
722,954-724,954-726,954-781,954-782,954-783, 
954-784,954-785,954-786,954-788,954-917,954- 
941,954-942,954-943,954-946,954-960,954-968, 
954-969,954-970,954-971,954-972,954-973,954- 
974,954-975,954-977,954-978,954-979,954-984 

561 -3 13,561-3 15,561-601,561-602,561-603 

561-364,561-369,561-374,561-375,561-608,561- 
704,561-731,561-732,561-733,561-734,561-735, 
561-736,561-737,561-738,561-739,561-787 

401,575,743,744,745,746,747,748 

202,227,230,233,252,301,307,308,309,310, 
312,319,326,329,346,355,357,358,371,373, 
379,385,386,387,389,433,434,437,439,471, 
478,508,515,533,534,535,540,547,550,551, 
552,553,554,556,580,582,585,586,588,604, 
605,606,607,610,615,616,622,624,625,626, 
627,640,641,642,650,652,653,655,659,681, 
683,684,685,686,687,688,689,691,694,697, 
712,751,753,754,758,759,762,775,776,790, 
791,792,793,795,796,798,802,803,804,818, 
820,822,832,833,835,837,838,840,842,844, 

Issued October 22,1996 Effective: October 23,1996 

by: Mitchell Kupinsky, President 
Telenet of South Florida, Inc. 

10422 Taft Street 
Pembroke Pines, Florida 33026 



TELENET OF SOUTH FLORIDA, INC. Florida Price List No. 1 
Original Sheet 13 

West Palm Beach (cont’d) 845,848,854,863,874,881,882,885,936,937, 
947,963,964,965,966,967,968,969 
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~ 

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS 

Access Line - An arrangement which connects the customer’s location to a Telenet of South 
Florida, Inc. network switching center. 

Company o r  Carrier - Telenet of South Florida, Inc. 

Customer - The person, fm, corporation or other entity which orders service and is responsible for 
payment of charges due, and compliance with, the Company’s price list regulations. 

Day - From 8:OO a.m. up to, but not including, 5:OO p.m. local time Sunday through Friday. 

Evening - From 5:OO p.m. up to, but not including, 11:OO p.m. local time Sunday through Friday. 

Holidays - Telenet of South Florida, Inc.’s recognized holidays are New Year’s Day, Martin Luther 
King, Jr. Day, Presidents Day, Ground Hog Day, St. Patrick’s Day, Memorial Day, July 4th, Labor 
Day, Thanksgiving Day, Christmas Day. 

Nighmeekend - From 11:OO p.m. up to, but not including, 800 a.m. Sunday through Friday, and 
8:OO a.m. Saturday up to but not including 5:OO p.m. Sunday. 

Issued October 22,1996 Effective: October 23,1996 
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SECTION 2 - RULES, REGULATIONS AND SERVICE QUALITY CRITERIA 

2 . 1 m o f t h e C -  

2.1.1 ADDlication 

This price list applies to intrastate communications services W s h e d  by Telenet of South 
Florida, Inc. to customers within the State of Florida in accordance with the conditions set 
forth below. This price list applies only for the use of the Company's services for 
communications between and among points within the State of Florida. 

2.1.2 SwsE 

The Company undertakes to furnish communications services in accordance with the terms 
and conditions set forth in this price list. 

2.1.3 

All service is subject to the availability of suitable facilities. The Company reserves the 
right to limit the length of communications or to discontinue furnishing services when 
necessary because of the lack of transmission medium capacity or because of any causes 
beyond its control. 

.. 2.1.4 and C o n d m  
I 

(A) Service is provided on the basis of a minimum period of at least one month, 24- 
hours per day. For the purpose of computing charges in this price list, a month is 
considered to have 30 days. 

Customers may be required to enter into written service orders which shall contain 
or reference a specific description of the service ordered, the rates to be charged, 
the duration of the services, and the terms and conditions in this price list. 

(B) 

Issued: October 22,1996 Effective: October 23,1996 
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2.1 undertakinp of the C ~ m ~ a n y  Icont’Q 

Customer will also be required to execute any other documents as may be 
reasonably requested by the Company. 

At the expiration of the initial term specified in each Service Order, or in any 
extension thereof, service shall continue on a month-to-month basis at the current 
rates unless terminated by either party upon 30 days written notice. Any 
termination shall not relieve Customer of its obligation to pay any charges 
incurred under the Service Order and this price list prior to termination. The 
rights and obligations which by their nature extend beyond the termination of the 
term of the Service Order shall survive such termination. 

In any action between the parties to enforce any provision of this price list, the 
prevailing party shall be entitled to recover its legal fees and court costs from the 
non-prevailing party in addition to other relief a court may award. 

This price list shall be interpreted and governed by the laws of the State of Florida 
without regard for its choice of laws provision. 

Except as otherwise stated in this price list, the liability of the Company for 
damages arising out of the furnishing of its Services, including but not limited to 
mistakes, omissions, interruptions, delays, or errors, or other defects, 
representations, or use of these services or arising out of the failure to fumish the 
service, whether caused by acts or omission, shall be limited to the extension of 
allowances for interruption as set forth in Section 2.8. The extension of such 
allowances for 

Issued: October 22,1996 Effective: October 23,1996 
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2.1 -(cod& 

2.1.5 of the C- 

interruption shall be the sole remedy of the Customer and the sole liability of the 
Company. The Company will not be liable for any direct, indirect, incidental, 
special, consequential, exemplary or punitive damages to the Customer as a result 
of any Company service, equipment or facilities, or any acts or omissions or 
negligence of the Company's employees or agents. 

The Company shall not be liable for any delay or failure of performance or 
equipment due to causes beyond its control, including but not limited to: acts of 
God, fire, flood, explosion or other catastrophes; any law, order, regulation, 
direction, action, or request of the United States government, or of any other 
government, including state and local govemments having or claiming 
jurisdiction over the Company, or of any department, agency, commission, 
bureau, corporation, or other instrumentality of any one or more of these federal, 
state, or local governments, or of any civil or military authority; national 
emergencies; insurrections; riots; wars; unavailability of rights-of-way materials; 
or strikes, lock-outs, work stoppages, or other labor difficulties. 

The Company shall not be liable for (a) any act or omission of any entity 
furnishing to the Company or to the Company's Customers facilities or equipment 
used for interconnection with Network Services; or @) for the acts or omissions of 
common carriers or warehousemen. 

The Company shall not be liable for any damages or losses due to the fault or 
negligence of the Customer or due to the failure or malfunction of equipment or 
facilities provided by the Customer or third parties. 

(B) 

(C) 

@) 
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2.1 ofthe C- 

2.1.5 (cont'p1 

(E) The Company does not guarantee nor make any warranty with respect to 
installations it provides for use in an explosive atmosphere. The Customer 
indemnifies and holds the Company harmless h m  any and all loss, claims, 
demands, suits, or other action, or any liability whatsoever, whether suffered, 
made, instituted, or asserted by any other party or person(s), and for any loss, 
damage, or destruction of any property, whether owned by the Customer or 
others, caused or claimed to have been caused directly or indirectly by the 
installation, operation, failure to operate, maintenance, removal, presence, 
condition, location, or use of any installation so provided. The Company reserves 
the right to require each Customer to sign an agreement acknowledging 
acceptance of the provisions of this Section 2.1.5(E) as a condition precedent to 
such installations. 

(F) The Company is not liable for any defacement of or damage to Customer 
premises resulting &om the furnishing of services or equipment on such Premises 
or the installation or removal thereof, unless such defacement or damage is caused 
by gross negligence or willful misconduct of the Company's agents or employees. 

The Company shall be indemnified, defended and held harmless by the Customer 
&om and against all loss, liability, damage and expense, including reasonable 
counsel fees, due to claims for libel, slander, invasion of privacy or infringement 
of copyright in connection with the material transmitted over the Company's 
facilities; and any other claim resulting from any act or omission of the Customer 
or patron(s) of the Customer relating to the use of the Company's facilities. 

(G) 
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2.1 undertakinp of the Cpmpany Ccont'dJ 

of the Cpmpany Icont'dJ 

The entire liability for any claim, loss, damage or expense from any cause 
whatsoever shall in no event e x 4  sums actually paid the Company by the 
Customer for the specific services in the month in which the event giving rise to 
the liability occurred. No action or proceeding against the Company shall be 
commenced more than one year after the event giving rise to the liability 
Occurred. 

THE COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS, 
EXPRESS OR IMPLIED EITHER IN FACT OR BY OPERATION OF LAW, 
STATUTORY OR OTHERWISE, INCLUDING WARRANnES OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE, EXCEPT 
THOSE EXPRESSLY SET FORTH HEREIN. 

The Company shall indemnify, defend, and hold harmless the Customer from and 
against all claims, actions, damages, liabilities, costs and expenses, including 
reasonable attomeys' fees, for any injury to persons or property, and any 
interruption of, interference to, or other defect in any service provided by the 
Company to any third party, if such injury, interruption, interference, or other 
defect was not caused by any negligent or intentional act or omission of the 
Customer or any of its officers, employees, agents, invitees, or contractors. 
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2.1 p 

2.1.6 

(A) Except as otherwise indicated, customer-provided station equipment at the 
Customer's premises for use in conjunction with this service shall be so 
constructed, maintained and operated as to work satisfactorily with the facilities of 
the Company. 

The company shall not be responsible for the installation, operation or 
maintenance of any Customer-provided communications equipment. Where such 
equipment is connected to service fiunished pursuant to this price list, the 
responsibility of the Company shall be limited to the furnishing of services under 
this price list and to the maintenance and operation of such services in the proper 
manner. Subject to this responsibility, the Company shall not be responsible for: 

(1) the through transmission of signals generated by Customer-provided 

(B) 

equipment or for the quality of, or defects in, such transmission; or 

(2) the reception of signals by Customer-provided equipment; or 

(3) network control signaling where such signaling is performed by Customer- 
provided network control signaling equipment. 

Ownership of F w k s  

Title to all facilities provided in accordance with this price list remains in the 
Company, its agents, contractors or suppliers. 

. . .  2.1.7 

Issued: October 22,1996 Effective: October 23,1996 

by: Mitchell Kupinsky, President 
Telenet of South Florida, Inc. 

10422 Taft Street 
Pembroke Pines, Florida 33026 



TELENET OF SOUTH FLORIDA, INC. Florida Price List No. 1 
Original Sheet 21 

2.2 

(A) The services the Company offers shall not be. used for any unlawful purpose or for any 
use for which the Customer has not obtained all required governmental approvals, 
authorization, licenses, consents and permits. 

The Company may require applicants for sewice who intend to use the Company's 
offering for resale and/or for shared use to file a letter with the Company confirming that 
their use of the Company's offerings complies with relevant laws and regulations, 
policies, orders, and decisions. 

The Company may require a Customer to immediately shut down its transmission if such 
transmission is causing interference to others. 

A customer, joint user, or authorized user may not assign, or transfer in any manner, the 
service or any rights associated with the service without the written consent of the 
Company. The Company will permit a Customer to transfer its existing service to 
another entity if the existing Customer has paid all charges owed to the Company for 
regulated communications services. Such a transfer will be treated as a disconnection 
of existing service and installation of new service, and non-recurring installation charges 
as stated in this price list will apply. 

(B) 

(C) 

(D) 
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2.3 oblipations of the Cu4pmf;E 

The Customer shall provide the personnel, power and space required to opcrate all 
facilities and associated equipment installed on the premises of the Customer. 

The Customer shall be responsible for providing Company personnel access to premises 
of the Customer at any reasonable hour for the purpose of testing the facilities or 
equipment of the Company. 

of the C- 

The Customer will be liable for damages to the facilities of the Company and for 
all incidental and consequential damages caused by the negligent or intentional 
acts or omissions of the Customer, its officers, employees, agents, invitees, or 
contractors where such acts or omissions are not the direct result of the 
Company's negligence or intentional misconduct. 

To the extent caused by any negligent or intentional act of the Customer as 
described in (A), preceding, the Customer shall indemnify, defend and hold 
harmless the Company fkom and against all claims, actions, damages, liabilities, 
costs and expenses, including reasonable attomeys' fees, for (1) any loss, 
destruction or damage to property of any third party, (2) the death of or injury to 
persons, including, but not limited to, employees or invitees of either party, and 
(3) any liability incurred by the Company to any third party pursuant to this or 
any other price list of the Company, or otherwise, for any interruption of, 
interference to, or other defect in any service provided by the Company to such 
third party. 

Issued: October 22,1996 Effective: October 23,1996 

by: Mitchell Kupinsky, President 
Telenet of South Florida, Inc. 

10422 Taft Street 
Pembroke Pines, Florida 33026 



TELENET OF SOUTH FLORIDA, INC. Florida Price List No. 1 
Original Sheet 23 

2.3 oblipations of the C- 

2.3.2 ~ t v  of the Cu- 

C) The Customer shall not assert any claim against any other customer or user of the 
Company's services for damages resulting in whole or in part from or arising in 
connection with the furnishing of service under this Price list including but not 
limited to mistakes, omissions, interruptions, delays, errors or other defects or 
misrepresentations, whether or not such other customer or user contributed in any 
way to the occurrence of the damages, unless such damages were caused solely by 
the negligent or intentional act or omission of the other customer or user and not 
by any act or omission of the Company. Nothing in this Price list is intended 
either to limit or to expand Customer's right to assert any claims against third 
parties for damages of any nature other than those described in the preceding 
sentence. 
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2.4 

Interconnection between Customer-provided and Company-provided service must 
be made by the Customer's purchase of dedicated access lines or through the use 
of LEC-provided switched access service. 

In order to protect the Company's facilities and personnel and the services 
f i s h e d  to other customers by the Company from potentially harmful effects, 
the signals applied to the Company's service shall be such as not to cause damage 
to the facilities of the Company. Any special interface equipment necessary to 
achieve the compatibility between facilities of the Company and the channels or 
facilities of others shall be provided at the Customer's expense. 

The Company may, upon notification to the Customer, at a reasonable time, make 
such tests and inspections as may be necessary to determine that the requirements 
regarding the equipment and interconnections are being complied with the 
installation, operation and maintenance of Customer-provided equipment and in 
the wiring 'of the connection of Customer channels to Company-owned facilities. 

If the protective requirements in connections with Customer-provided equipment 
are not being complied with, the Company may take such action as necessary to 
protect its facilities and personnel and will promptly notify the Customer by 
registered mail in writing of the need for protective action. In the event that the 
Customer fails to advise the Company within 10 days after such notice is received 
or within the time specified in the notice that corrective action has been taken, the 
Company may take whatever additional action is deemed necessary, including the 
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2.4 

2.4.2 (wnt'd) 

suspension of service, to protect its facilities and personnel ffom harm. The 
Company will upon request 24 hours in advance provide Customer with a 
statement of technical parameters that the Customer's equipment must meet. 

2.5 Advance P m  

To safeguard its interests, the Company may require a Customer to make an advance 
payment before services and facilities are furnished. The advance payment will not exceed 
an amount up to one month of estimated monthly usage charges. In addition, where special 
construction is involved, the advance payment may also include an amount equal to the 
estimated non-recuning charges for the special construction and recurring charges (if any) for 
a period to be set between the Company and the Customer. The advance payment will be 
credited to the Customer's initial bill. 

2.6 Customer De?* 

The company will not request customer deposits. 

2.7 

2.7.1 

The Customer is responsible for the payment of all charges for facilities and 
services furnished by the Company to the Customer. 
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2.7 (cont'Q1 

The Customer is responsible for payment of any sales, use, gross receipts, excise, 
access or other local, state and federal taxes, charges or surcharges (however, 
designated) (excluding taxes on the Company's net income) imposed on or based 
upon the provision, sale or use of Network Services. 

The Customer is responsible for payment of all charges incurred by the Customer 
or other users for services and facilities furnished to the Customer by the 
Company. 

Non-recurring charges are due and payable within 30 days after the date of the 
invoice. 

The Company shall present invoices for Recurring Charges monthly to the 
Customer, in advance of the month in which service is provided, and Recurring 
Charges shall be due and payable within 30 days after the date of the invoice. 
When billing is based upon customer usage, usage charges will be billed monthly 
for the preceding billing period. 
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2.7 

When service does not begin on the first day of the month, or end on the last day 
of the month, the charge for the fiaction of the month in which service was 
furnished will be calculated on a pro rate basis. For this purpose, every month is 
considered to have 30 days. 

Billing of the Customer by the Company will begin on the Service 
Commencement Date, which is the day on which the Company notifies the 
Customer that the service or facility is available for use, except that the Service 
Commencement Date may be postponed by mutual agreement of the parties, or if 
the service or facility does not conform to standards set forth in this price list or 
the Service Order. Billing accrues through and includes the day that the service, 
circuit, arrangement or component is discontinued. 

If any portion of the payment is received by the Company after the date due, or if 
any portion of the payment is received by the Company in funds which are not 
immediately available upon presentment, then a late payment penalty shall be due 
to the Company. The late payment penalty shall be the portion of the payment not 
received by the date due, multiplied by a late factor. The late factor shall be the 
lesser of: 

(1) arate of 1.5 p e n t  per month, or 

(2) the highest interest rate which may be applied under state law for commercial 
transactions. 

The Customer will be assessed a charge of twenty-five dollars ($25.00) for each 
check submitted by the Customer to the Company which a financial institution 
refuses to honor. 
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2.7 

Customers have up to 90 days (commencing 5 days &r remittance of the bill) to 
initiate a dispute over charges or to receive credits. 

If service is disconnected by the Company in accordance with section 2.7.3 
following and later restored, restoration of service will be subject to all applicable 
installation charges. 

emce for C u  

Upon nonpayment of any amounts owing to the Company, the Company may, by 
giving 24 hours prior written notice to the Customer, discontinue or suspend 
service without incuning any liability. 

Upon violation of any of the other material terms or conditions for furnishing 
service the Company may, by giving 24 hours prior notice in writing to the 
Customer, discontinue or suspend service without incurring any liability if such 
violation continues during that period. 

Upon condemnation of any material portion of the facilities used by the Company 
to provide service to a Customer or if a casualty renders all or any material 
portion of such facilities inoperable beyond feasible repair, the Company, by 
notice to the Customer, may discontinue or suspend service without incurring any 
liability. 
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Upon the Customer's insolvency, assignment for the benefit of creditors, filing for 
bankruptcy or reorganization, or failing to discharge an involuntary petition 
within the time permitted by law, the Company may immediately discontinue or 
suspend service without incurring any liability. 

Upon any governmental prohibition or required alteration of the services to be 
provided or any violation of an applicable law or regulation, the Company may 
immediately discontinue service without incurring any liability. 

In the event of hudulent use of the Company's network, the Company may 
without notice suspend or discontinue service. The Customer will be liable for all 
related costs as set forth in Section 2.10 of this price list. The Customer will also 
be responsible for payment of any reconnection charges. 

Upon the Company's discontinuance of service to the Customer under Section 
2.7.3(A) or 2.7.3@), the Company, in addition to all other remedies that may be 
available to the Company at law or in equity or under any other provision of this 
price list, may declare all h u e  monthly and other charges which would have 
been payable by the Customer during the remainder of the term for which such 
services would have otherwise been provided to the Customer to be immediately 
due and payable (discounted to present value at six percent). 
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2.7 

2.7.4 Wce to 

Customers desiring to terminate service shall provide Company thirty (30) days written 
notice of desire to tenuinate service. 

2.8 uowances 

Interruptions in service, which are not due to the negligence of, or noncompliance with the 
provisions of this price list by, the Customer or the operation or malfunction of the facilities, 
power or equipment provided by the Customer, will be credited to the Customer as set forth 
in 2.8.1 for the part of the service that the interruption affects. 

2.8.1 

(A) A credit allowance will be made when an interruption occurs because of a failure 
of any component hmished by the Company under this price list. An interruption 
period begins when the Customer reports a service, facility or circuit to be 
interrupted and releases it for testing and repair. An interruption period ends 
when the service, facility or circuit is operative. If the Customer reports a service, 
facility or circuit to be inoperative but decries to release it for testing and repair, 
it is considered to be impaired, but not interrupted. 

For calculating credit allowances, every month is considered to have 30 days. A 
credit allowance is applied on a pro rata basis against the rates specified hereunder 
and is dependent upon the length of the interruption. Only those facilities on the 
interrupted portion of the circuit will receive a credit. 

(B) 
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2.8 

2.8.1 

(C) A credit allowance will be given for interruptions of 15 minutes or more. Credit 
allowances shall be calculated as follows: 

of 24 

Length of Interruption Period 
To Be Credited 

Less than 15 minutes None 

15 minutes up to but 
not including 3 hours 

3 hours up to but not 
including 6 hours 

6 hours up to but not 
including 9 hours 

9 hours up to but not 
including 12 hours 

12 hours up to but not 
including 15 hours 

15 hours up to but not 
including 24 hours 

1/10 Day 

115 Day 

215 Day 

315 Day 

415 Day 

One Day 
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Two or more intemptions of 15 minutes or more during any one 24-hour period 
shall be considered as one interruption. 

Over 24 . Interruptions over 24 hours 
and less than 72 hours will be credited 1/5 day for each 3-hour period or fraction 
thereof. No more than one full day’s credit will be allowed for any period of 24 
hours. 

Over 72 . Interruptions over 72 hours will be credited 2 days 
for each full 24-hour period. No more than 30 days credit will be allowed for any 
one month period. 

No credit allowance will be made for interruptions of service: 

due to the negligence of, or noncompliance with the provisions of this price list or 
contract by, the Customer, authorized user, joint user, or other common carrier 
providing service connected to the service of the Company; 

due to the negligence of any person other than the Company, including but not 
limited to the Customer or other common carriers connected to the Company’s 
facilities; 

due to the failure or malfunction of non-Company equipment; 

i 
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2.8 e 
Allowances 

during any period in which the Company is not given full and ike access to its 
facilities and equipment for the purpose of investigating and correcting 
intermptions; 

during a period in which the Customer continues to use the service on an impaired 
basis; 

during any period when the Customer has released service to the Company for 
maintenance purposes or for implementation of a Customer order for a change in 
service arrangements; 

due to circumstances or causes beyond the control of Company; and 

that occur or continue due to the Customer's failure to authorize replacement of 
any element of special construction. 

Cancell- For Service 

Cancellation or termination for service interruption is permitted only if any circuit 
experiences a single continuous outage of 8 hours or more or cumulative service credits 
equaling 16 hours in a continuous 12-month period. The right to cancel service under this 
provision applies only to the single circuit which has been subject to the outage or 
cumulative service credits. 
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. .  . . .  2.9 w t n  of S 3  

If aCustomer cancels a Service Order or terminates services before the completion of the 
term for any reason whatsoever other than a service interruption (as defined in Section 2.8.1), 
Customer agrees to pay to Company termination liability charges, which are defined below. 
These charges shall become due and owing as of the effective date of the cancellation or 
tem&ation and be payable within the period set forth in Section 2.7.2. 

Customer's termination liability for cancellation of service shall be equal to: 

all unpaid Non-Recurring charges reasonably expended by Company to establish 
service to Customer, plus; 

any disconnection, early cancellation or termination charges reasonably incurred 
and paid to third parties by Company on behalf of Customer, plus; 

all Recurring Charges specified in the applicable Service Order for the balance of 
the then current term discounted at the prime rate announced in the Wall Street 

on the third business day following the date of cancellation; 

minus a reasonable allowance for costs avoided by the Company as a direct result 
of Customer's cancellation. 
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. .. 
2.10 for U n d u i i z d  use of&&W& 

2.10.1 -oftheNetw~& 

Unauthorized use of the Network occurs when a person or entity that does not 
have actual, apparent, or implied authority to use the Network, obtains the 
Company's services provided under this price list. 

2.10 J N e t w d  . .. 

2.10.2 

(A) The Customer is liable for the unauthorized use of the Network 
obtained through the hudulent use of a Company calling card, 
provided that the unauthorized use occurs before the Company has 
been notified. 

@) 

A Company calling card is a telephone calling card issued by the 
Company at the Customer's request, which enables the Customer 
or user(s) authorized by the Customer to place calls over the 
Network and to have the charges for such calls billed to the 
Customer's account. 

The Customer must give the Company written notice that an 
unauthorized use of the Company calling card has occurred or may 
occur as a result of loss, theft or other reasons. 

The Customer is responsible for payment of all charges for services 
furnished to the Customer or to users authorized by the Customer 
to use service provided under this price list. This responsibility is 
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. . .  2.10 p d  Use of the Network LEpatld;l 

2.10.2 p 

not changed due to any use, misuse, or abuse of the Customer's 
service or Customer-provided equipment by third parties, the 
Customer's employees, or the public. 

The Customer is liable for all charges incurred as a result of 
unauthorized use of the Network, including incidental and 
consequential damages. In addition, the Customer is responsible 
for payment of any charges related to the suspension and/or 
termination of service and any charges for reconnection of service. 

(E) 

. . .  2.10.3 for Credit Card Fraud and Other 

(A) The Customer is liable for the unauthorized use of the Network 
obtained through the fraudulent use of a credit card, provided: (1) 
the card is an accepted credit card, and (2) the unauthorized use 
occurs before the Company has been notified. 

An accepted credit card is any credit card that a cardholder has 
requested or applied for and received, or has signed, used, or 
authorized another person to use to obtain credit. Any credit card 
issued as an renewal or substitute in accordance with this 
paragraph is an accepted credit card when received by the 
cardholder. 
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. .. 2.10 P d U s e o f -  

. . .  2.10.3 -Credit and -d Use (cont’dl 

(B) The liability of the Customer for unauthorized use of the Network 
by credit card fraud will not exceed the lesser of $50 or the amount 
of money, property, labor, or services obtained by the unauthorized 
user before notification to the Company. 

The Customer must give the Company written notice that an 
unauthorized use of the credit card has occurred. 
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SECTION 3 - BASIC SERVICE DESCRIPTIONS AND RATES 

3.1 SERVICE OFFERINGS 
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SECTION 4 - NON-BASIC SERVICE DEScRIpIlONS AND RATES 

SERVICE OFFERINGS 

The Company offers intraL.ATA call switching for Customers. Customers access the 
Company network through a local access telephone number via their local exchange 
carrier. The Company then routes a Customer’s call to a specified telephone number 
within the Company’s service area listed in the provisions of Original Sheet 8 
(“Exchange Service List”). The call only exists within the Company’s network during 
routing. 

The Company does not provide interLATA call switching. 

The Company assesses a $25 non-recurring account activation fee for new Customers. 

The Company assesses Customers a $10 service charge for each month of service. 

Customers may access the Company’s network 100 times per month for no additional 
charge. 

Each additional use of the Company’s network, beyond the first 100 times per month, is 
priced on a flat-rated basis of $0.10 per call. 
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S Z € P P L B ! € I P E  

I T  IS STIPULATED that this deposition was 

taken pursuant to notice in accordance with the 

applicable Florida Rules of Civil Procedure: that 

objections, except as to the form of the question, are 

reserved until hearing in this cause: and that reading 

and signing was not waived. 

I T  IS ALSO STIPULATED that any off-the-record 

conversations are with the consent of the deponent. 
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ROBERT C. SCHEYE 

appeared as a witness and, after being duly sworn by 

the court reporter, testified as follows: 

E8AMImTION 

BY MR. PELLEGRINI: 

Q This is the deposition of BellSouth 

Telecommunications Witness Robert C. Scheye, taken in 

Tallahassee by Commission Staff on this date, February 

7, 1997, in Tallahassee. 

We'll take appearances at this moment. My 

name is Charlie Pellegrini. 

Commission Staff, 2540 Shumard Oak Boulevard, 

Tallahassee, Florida. 

I appear on behalf of 

1(8. WHITE: Nancy White representing 

BellSouth Telecommunications, Inc., 675 West Peachtree 

Street, Atlanta, Georgia. 

MR. BOXNEB: Douglas G. Bonner of the firm 

of Swidler & Berlin, 3000 K Street, N. W., Suite 300, 

Washington, D. C. 20007. I'm representing the 

petitioner, Telenet of South Florida, Inc. 

MR. PELLEGRINI: Do counsel agree to the 

usual stipulations? 

MR. BONNER: Yes, we do. 

MR. PELLEGRINI: You know them now? 

MR. BOXNER: I know them now. 
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YS. URITB: Yes, that's fine. 

Q (By Hr. Pellegrini) Good morning, 

Mr. Scheye. 

A Good morning. 

Q 

the record? 

Would you please state your full name for 

A Robert C. Scheye. 

Q And your business affiliation, please? 

A I work for BellSouth Telecommunications, 

Incorporated. 

Q In what capacity, sir? 

A I'm in strategic management. 

Q Mr. Scheye, let me begin by asking you this 

Does Bellsouth currently provide multipath question. 

call forwarding to Telenet? 

A Yes, we do. 

Q To what extent? 

A I don't know the exact volumes, but it's my 

understanding that we've been providing service to 

Telenet since approximately November 1995. 

have the precise quantities. 

I don't 

Q Do you understand that this service has been 

limited to customers which existed as of a certain 

date? 

A Yes. It's my understanding that an 

FLORIDA PUBLIC SERVICE COMMISSION 
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agreement was reached approximately -- I guess it was 
in December or November whereby BellSouth would 

continue to process orders that were in existence but 

process no additional orders until such a time as this 

issue got resolved. 

Q Does BellSouth provide services of any other 

kind to Telenet? 

A I assume Telenet has some business lines, 

one of these type lines. 

access or private lines as well. 

some are either on order or some have been provided to 

them. 

They may have some special 

I understand that 

Q Are these lines that would be used in 

connection with call-forwarding services? 

A The business lines presumably would be, I 

would assume. 

Q Would they be used in connection with any 

other services? 

A Not that I know of in terms of -- but I 
don't know of any other business that Telenet may be 

operating, so -- 
Q Do you consider that BellSouth has a resale 

agreement with Telenet for the provision of 

call-forwarding services? 

A BellSouth does not have a resale agreement 

FLORIDA PUBLIC SERVICE C O ~ I S S I O N  
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with Telenet for any service. 

Q 

b Because in order to have a resale agreement 

Why do you have that point of view? 

or any other type of agreement under either the 

Florida Statute or the Telecom Act of 1996, a 

negotiated agreement has to be processed; it has to be 

signed by both parties. If parties do not agree, they 

would then come to arbitration in front of this 

commission. 

Neither of those has occurred, so there has 

been no negotiations, nor has there been, therefore, 

any kind of agreement signed between BellSouth and 

Telenet. 

Q Refer to Page 2 of your direct testimony at 

Lines 23 through 25. 

b Yes. 

Q 
b Yes, sir. 

Are you there with me? 

Q There you say, "The resale of a retail 

service can only be conducted after a negotiated or a 

negotiated/arbitrated agreement that's been reached 

and proved under the terms of Section 364.162 or under 

the provisions of the Telecommunications Act of 1996." 

Is that correct? 

b That's correct, sir. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q You stated a moment ago that, if I 

understood you correctly -- that negotiations have not 
been conducted under the provisions of either the 

Telecommunications Act or Florida Statutes? 

A That's correct, sir. 

Q How would you characterize then -- you are 
aware that there have been a series of contacts 

between BellSouth representatives and Telenet 

representatives in the last year and a half or so, are 

you not? 

A Those contacts, as I understand them, have 

been between marketing representatives of BellSouth 

who would normally deal with a customer in normal 

day-to-day customer type arrangements. That 

organization, nor those people, would be qualified to 

conduct negotiations under either the Florida Statute 

or the Telecom Act of 1996. 

done through people in Atlanta, Georgia. Contacts are 

always set up between individuals and not people out 

in the field, such as the people here in Florida who 

may have talked to Telenet over the last year or so. 

All that negotiation is 

Q Tell me now what is it that would establish 

the qualifications of those persons qualified to 

conduct negotiations? 

A Mainly, it's a full understanding of the 

PLQRIDA PUBLIC SERVICE COXKISSION 
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requirements of the Telecom Act typically, because the 

majority of what we negotiate are under the 

requirements of the Act. And, therefore, the people 

who do that are very familiar with the Act and the 

requirements. 

Similarly, when we were negotiating under 

the Florida Statutes prior to the Telecom Act, it was 

familiarity with the Florida Statutes. 

Q So then, what I hear you saying is that the 

people with whom Telenet has had contact, the 

BellSouth people with whom Telenet has had contact, 

are not people authorized to conduct negotiations 

under the Telecomunications Act or under the Florida 

Statutes: is that correct? 

A That's correct, sir. And they were 

informed -- Telenet was informed how to contact an 
individual or individuals within BellSouth if they 

wanted to conduct resale negotiations, that we'll 

provide a letter and a name and address to contact in 

that event. 

Q Do you happen to recall, or do you know, 

when that information was provided to Telenet? 

A Can I refer to my briefcase? If I have it 

with me. 

No, youlve got it. I saw it this morning. 

FLORIDA PUBLIC SERVICE COMMISSION 
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I don't know if I've got it with me or not, though. 

Bear with us. 

Q Sure. (Witness tendered document.) 

A The letter is dated September 19, 1996, sent 

from Mr. 0. G. Moore to Mr. Mitch Kupinsky of Telenet. 

IdB. BOXNEB: This has previously been 

identified as Exhibit MAK-4 -- 
HB. PELLEGRIM: Okay. 

HB. BOXNEB: -- for the record to the direct 
testimony of Mitchell Kupinsky. 

Q (By Xr. Pellegrini) And do I understand 

correctly, that is the earliest advice from BellSouth 

to Telenet on this point? 

A To my knowledge, that is correct, sir. 

Q Okay. So what you've just described is at 

least one reason why you consider -- how you consider 
the context between Telenet and BellSouth not to have 

constituted a negotiation, correct? 

A Correct, sir. 

Q Are there other factors that would lead you 

to that conclusion as well? 

A Yes, sir, there is. Since February of last 

year when the Telecom Act -- the Federal Act was 
passed probably -- and this is an estimate -- 75 
carriers have contacted BellSouth through a variety of 
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channels. 

mind how to contact the proper people, nor has there 

been any issue about communicating back with those 

parties as to what requirements there were for 

negotiation, so that BellSouth has never been 

difficult to reach, nor has BellSouth been difficult 

with a carrier in terms of finding out whom one talks 

t o .  

There's never been any question on anyone's 

We began to get requests as early as 

February 8th of last year and continue to get them. 

So in my mind, we have been very open about our 

willingness to negotiate, how to operate in that 

process, and since that time we probably have 

approximately 4 0  agreements signed. 

of which involve Florida, but most of them do. And 

the other carriers are either still negotiating or 

have decided to wait a while. So there's never been a 

question of how to do this, how to get in business, 

etcetera. 

people. 

Some -- not all 

We've provided a huge amount of advice to 

I've even personally told carriers to 

contact this Commission if they wanted certification, 

because obviously that's between you all and them and 

not us. But we have provided them even those kind of 

contacts to help them get into business. 

FLORIDA PUBLIC BERVICE COMMISSION 
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Q Well, help me to understand this. I don't 

recall precisely, but I think the initial contact 

between the two companies was sometime in late 1995. 

But certainly there were a number of contacts 

subsequent to the passage of the Telecommunications 

Act in February of 1996. 

A Yes. It's my understanding orders began to 

get processed in November, or thereabouts, of 1995. 

Q Yeah. Okay. 

A They were just in the business office. 

Apparently individuals calling in, like you or I may 

do and call in ordering service. There would have 

been no way for anyone to discern at that point in 

the, certainly the service representative or whomever 

answered the phone, as to the use of the service and 

whether it was resale or not. 

ordering. as I said, like you or I might call in and 

say I want service X or Y. 

They were simply 

Q You've anticipated my question, but let me 

stay with it for a moment. 

Why, can you explain why you would not or 

why your people would not have identified the 

necessity, I suppose, of opening a negotiation for a 

resale agreement in those early days? 

A When a customer calls in for either business 

FLORIDA PUBLIC SERVICE COMMISSION 
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Lines or call forwarding or both, that is a very 

standard typical order. 

those every day of the week from normal businesses 

operating normal businesses, not requiring 

certification, having nothing to do with resale. A 

carrier who wants to resell our services, first, was 

n o t  allowed to do so until the middle of 1995 when the 

statute here was passed, and then it required 

negotiations under those terms before one could 

resale. 

We probably get thousands of 

And there were few carriers that actually 

entered into negotiations with BellSouth in Florida 

prior to 1996. 

of Florida with several carriers. When the Telecom 

Act was passed in February of '96, again it was 

putting the world on notice, so to speak, about how 

that process would work through negotiations and 

arbitration. And again, no other carrier, as best we 

can tell, has any problem determining that with 

BellSOUth. 

We had an agreement here in the state 

Now, again, these companies still call into 

business offices to order services for themselves, for 

their own administrative use, which is fine and 

proper. 

would have told the service rep that there's anything 

So there's no way the nature of this order 
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unusual about it. 

Q So I guess bottom line what you are saying 

is that a carrier, such as Telenet, cannot resale any 

of BellSouth's retail services found in your tariff 

unless they have negotiated -- unless they have a 
negotiated or a negotiated/arbitrated agreement 

pursuant to applicable law? 

A That is correct, sir. 

Q I'm still -- I want to be certain about 
this. I still -- notwithstanding that, perhaps 
Telenet, subsequent to the passage of the 

Telecommunications Act, ought to have taken the 

initiative to open a negotiation pursuant to that. 

I'm still not certain why it is that BellSouth might 

not have in those early days recognized the 

difficulty -- if, in fact, it was a difficulty -- and 
said to Telenet, Listen, if you want to pursue this 

venture, you must begin to negotiate a resale 

agreement pursuant to the Telecommunications A c t .  

A The reason being the service representatives 

had no idea that there was resale involved. 

Q 
carrier -- 

Would they not have recognized Telenet as a 

A NO, sir. 

Q -- wanting to resale -- to resell -- 
FLORIDA PUBLIC SERVICE COMMISSION 
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Q 
A 

Absolutely not. 

-- call forwarding services? 
I mean, no, they would not have. 

Any carrier, AT&T, MCI, Sprint, Telenet can 

1 the Jusiness office or if there are services reps 

to buy administrative lines. 

business lines with call forwarding. It would 

certainly not be an unusual order for them to use for 

their own purposes, and that's perfectly legal. It 

has nothing to do with resale. 

They may call up for 

A carrier who's operating in a resale mode 

must operate one under a certification by this 

Commission under a local exchange carrier or a toll 

carrier, and certificates are required, and what have 

you. 

We have an entirely different group, and 

entirely different organization that deals with 

carriers and deal with residence and business 

customers. Nevertheless, a Telenet, just like an 

AT&T, MCI, or anyone else, will call or contact our 

business offices, if you will, for their normal 

business services. 

So the name Telenet would certainly have not 

said you are not allowed to have business service; you 

certainly are. It's the use of the senrice that -- 
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where the resale issue comes up, not that tney have a 

line. I mean, everybody is entitled to have a line, 

just like you and I can. 

Q I would take from what you've said then that 

it perhaps was incumbent on Telenet to make more clear 

than they did in those early days what their ultimate 

intention was. Is that fair to say? 

A It's fair to say that if they were planning 

to resell under the laws of the State of Florida, they 

should have presented their certificate so we would 

have known that there was resale. We would have then 

said, had we known that, "YOU cannot resale out our 

current tariffs. Our tariffs do not allow resale." 

And it's very clear on that. 

The only way you can enter into a resale 

provision of a BellSouth service today is through some 

sort of agreement and that will have to be negotiated. 

It's the same process we've used with, as I said, the 

75 other carriers who have called us. 

Q Was there ever any question about the 

certificated status of Telenet? 

A We had no idea they were a certificated 

These services were being carrier in those days. 

provided to them as retail customers, business 

customers, if you will. That's all our service rep 

FLORIDA PUBLIC SERVICE CO%fMISSIOB 
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know. 

Q Would you have recognized from the volume of 

requests made by anyone, not necessarily Telenet, that 

the requester was a carrier intending to resell? 

A No. Because if we looked down our list of 

customers in the state of Florida or in any other 

state, probably our biggest customers are the major 

interexchange carriers, like AT&T. But next to that, 

our next largest customers are large businesses, 

retail businesses: Coca Cola, or a bank, or somebody 

like that. So the volume and the size that Telenet 

would have been generating in terms of orders or 

quantities of service, would certainly not be anything 

that would be typical of a carrier. 

Secondly, carriers wouldn't be ordering this 

type of service. They would be ordering entirely 

different services if they wanted to compete with 

BellSouth through their local or long distance type 

service. 

resale customer without resale being involved. 

Everything that was being done pointed to a 

0 That changed in September of 1996, I think. 

It was at that point when BellSouth recognized what, 

in fact -- what Telenet's intentions were? 
What happened apparently was that through 

August/September, the orders were being processed 
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through the normal business office. During that 

period a transition to, what we would think of as an 

outside account manager, someone who would come to 

your premises to deal with you. When that process 

occurred and the account manager looked at what was 

being provided, it became apparent to him that resale 

was going on and that something in violation of our 

tariff was going on. 

process of saying we've got a problem here. 

And that's what began the 

Q Okay. But what transpired to cause the 

account to be transferred to an account manager? 

A As I understand it, Telenet began to request 

services in older offices, lA offices, and they 

required special assemblies which are slightly more 

complex. 

what the business office would typically handle. 

then transferred it and said this is a more complex 

customer than we typically deal with, and it was 

transferred. Apparently, for a very short period of 

time, to a group that is an inside premises group. 

other words, they are more sophisticated than the 

service rep, but they don't come out and visit you. 

And the business office -- that's beyond 
They 

In 

Even they became aware when they saw the 

special assemblies that, again, this was beyond what 

they typically do, that this was an account that 
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needed to be handled by an outside account manager. 

But the major point is they still were dealing With it 

as a retail customer, they were not dealing with it as 

a carrier. Because to that point, they still 

understood this to be a retail customer using their 

services for normal business purposes. It was upon 

that gentleman looking at the account that he 

determined that there appeared to be some problem. 

0 (Pause) Excuse m@. 

A That's all right. 

Q What we'd like to get somewhat firmly 

established is this, Mr. Scheye, the restriction on 

the use of call-forwarding services derives solely 

from the tariff language which is in question; is that 

correct? 

A And your state statutes that you cannot 

allow or disguise toll calls as local calls. so you 

have both your own tariff -- I mean, I shouldn't say 

that -- our tariff that explicitly talks about the 
application of call forwarding and local and toll, and 

your own Statute 364 that says you cannot -- and I'm 
paraphrasing, and I'm sure I'm not paraphrasing it 

quite correctly -- but that you cannot disguise and 
bypass access through the use of local calls. 

it's 364-something-16, if memory serves me right. 

I think 
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Is that right? 

Q You are not reliant on a Commission 

decision -- well, I asked you if the tariff 
restriction was your sole reliance, and you said yes 

and the statute which you've just cited. And that's 

the full -- let me ask you. Is that the full extent 

D€ your reliance? 

A Yes. And I guess in terms of resale, the 

Federal Act as well, which is complimentary, if you 

will, of the state statute. 

0 I guess I may be asking you to speculate -- 
I am asking you to speculate in this next question. 

If Telenet and BellSouth had negotiated a resale 

agreement as required by the Telecommunications Act in 

Florida and Florida law, what would the outcome have 

been? 

A What would have likely happened if Telenet 

had come to BellSouth and said, "Here's what we want 

to do,' we would have certainly allowed them to 

resale; that wouldn't have been an issue. When they 

indicated the use of the service, which would have 

been in violation of both the tariff and the statute, 

we would have said we cannot agree to that kind of 

negotiated agreement. 

right to arbitrate that decision to this Commission, 

They would have then had the 
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just like we've had other arbitration cases. 

Q Would that have been your position, do you 

think, under any conditions? 

A I ' m  sorry? 

Q Let me see if I can put the question a 

little bit more clearly. 

Would there have been a quid pro quo that 

would have enabled BellSouth to permit call-forwarding 

services without the application of the tariff 

restriction? 

A No. There would have been no circumstance 

where we would have agreed to violate our own tariffs 

and the state statute in an agreement. 

Q That tariff restriction under the Federal 

Act is presumptively unreasonable, is that your 

understanding? 

A No, sir, it's not. The individual states, 

both -- the Act allows reasonable and 
nondiscriminatory provisions. Clearly, this is both 

reasonable and clearly nondiscriminatory. 

The FCC Order allows the state commissions 

to make a determination of any just and reasonable 

restriction, user restriction, limitation, term 

condition, whichever term you like. 

I believe this one is even beyond that. We 
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are talking about the fundamental nature of the 

service. 

as that which embodies the service. 

you'd like to describe it, clearly it's within the 

authority of this Commission, under both the Telecom 

Act Of 1996, your own 364 Statute and the FCC's orders 

on these issues in this area to have the jurisdiction. 

There's no question about that. 

It's not really a tariff restriction as much 

So whichever way 

Q You are familiar with the Commission's 

decision concerning grandfathered services in Docket 

960833, are you not? 

A Yes. 

Q Do you see an analogy or an application of 

the Commission's rationale concerning grandfathered 

services to this instance of the use of 

call-forwarding services to Telenet? 

A No, sir, I don't. Because unlike -- in the 
grandfathering decision, we were not running up 

against questions of state statute and state 

requirements, nor were we running up into the 

fundamental nature of the service. The only thing the 

Commission did in that proceeding on grandfathered 

services was indicate that to the extent there was a 

grandfathered service and a competitor wanted to 

provide that service, comparably they would be allowed 
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to do that on a resale basis. 

to deal with an issue of discrimination between what 

BellSouth could do with its end users and what a 

reealer could do. 

There they were trying 

In this case, there is no such issue. What 

we are saying about the nature of these with call 

forwarding is identical to the way we apply it to our 

own end users, so there's clearly no case of 

discrimination. Secondly, the issue with 

grandfathered services has nothing to do with the 

requirements of 364. 

Q I want to come back to the distinction that 

you make between the nature of -- between the 
tariff -- the distinction you make that the tariff 
restriction may simply be a statement of the nature of 

the service rather than, I guess, a restriction. I 

want to explore that with you later. 

But I'm a little bit confused about your 

interpretation of what the FCC has had to say about 

restrictions on resale agreements. I think the FCC 

has been quite clear that such conditions are 

presumptively unreasonable and that the burden rests 

on the ILEC to demonstrate the reasonableness of such 

restrictions. Would you agree with that? 

HS. WHITE: Well, I'm not going to object to 
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the question, but I want to make it clear and on the 

record that Mr. Scheye is not an attorney. 

LIB. PELLEGRINI: I understand. 

Ys. WHITE: He is giving his considered 

opinion for whatever weight that is worth, but as a 

nonattorney. 

LIB. PELLEGRINI: I'm looking for a layman's 

interpretation, yes. 

WITNESS SCHEYE: A layman's interpretation 

says the FCC Order gives the state the discretion to 

determine just and reasonable restrictions, if you 

want to use that term. This issue has been arbitrated 

not only in the State of Florida, but the State of 

Georgia, North Carolina, Alabama, Louisiana, Tennessee 

and Kentucky; and with the exception of the State of 

Florida, every other state commission has determined 

that all the rates, terms and conditions in our 

tariffs are applicable in a resale mode. 

They have determined that they are just and 

reasonable in that form and in that fashion. So that 

it is clearly the discretion of the state commission 

to make that determination. There is no question, or 

there should be no issue, at least in the BellSouth 

region of those types of decisions being made. 

Q Again, as a layman in the state of Florida, 
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vould you see a problem with this Commission requiring 

BellSouth to demonstrate the reasonableness of this 

provision -- of this restriction? 
a Well, I think we have. one, our proof is: 

It Is it just and reasonable and nondiscriminatory? 

is clearly nondiscriminatory. 

in the same way. 

It applies to everyone 

Is it just and reasonable? Now, one can 

apply a variety of standards. 

to provide a service in potential conflict with a 

state statute. I think is unjust and unreasonable, and 

I think that's the position this Commission would be 

putting us in if they allowed this type of situation 

to continue. 

But requiring BellSouth 

The state statute is very, very clear. our 

tariff is very clear. There was no question as to the 

nature of the service offering that Telenet was 

purchasing. 

about that, so we believe that it is clear on the 

surface, to the extent that to apply it now after 

Telenet has used it since November, yet they saw in 

our tariffs, if they read it, what the use and user 

requirements were of that service. 

There was no ambiguity in our tariffs 

And as I said, I don't even believe it's a 

service restriction. It is the nature of that service 
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that says you cannot bypass toll charges through the 

use of it. That's a fundamental component of that 

service. That's not saying you can't use it after 

2:OO in the afternoon; or you can't make calls for 

illegal purposes, which we generally think of as 

restrictions to our services. It is a fundamental 

component of that service. It is clearly stated in 

our tariffs. There is no ambiguity about that, and it 

is consistent with the state statutes. 

Q Let's talk about this for a moment. I hear 

what you are saying, but I'm still -- it seems to me 
there is a fine line between a restriction -- between 
language which represents a restriction and language 

which represents a description of the nature of the 

service. 

I mean, it seems to me that the language 

that's in issue here is, in fact, a condition or a 

restriction. But you tell me, why do you think it's 

more in the way of describing the nature of the 

services rather than limiting that service? 

I would agree with you: it is a fine line A 

difference. And I believe it's fundamental of the 

nature of the service because it just simply states 

it. This service is used in this fashion, and you 

cannot bypass toll services by it. It's just 

FLORIDA PUBLIC SERVICE COMMISSION 



28  

1 

2 

3 

4 

5 

6 

7 

a 

5 

1 c  

11 

12 

13 

14 

1! 

1C 

15 

1E 

15 

2( 

21 

2; 

2: 

24 

22 

fescriptive of the nature of the service. 

Now, if it were a restriction, or user 

restriction, if we want to call it that, which could 

be on the other sides of that line -- and I agree it's 
pretty close looking at it either way -- nevertheless, 
it is still within the purview of this Commission to 

allow just and reasonable, quote, restrictions like 

that. So there's no issue that this Commission has 

full authority to do that. 

don't know how this Commission can't do it in the 

light of the 364 Statute that says you cannot use 

services to bypass or to disguise toll services as 

local. 

And as a matter of fact, I 

So, I mean, that's effectively what's going 

on here. I don't think BellSouth can be put in a 

position of violating the state statute for a tariff. 

Q SO whether it's one or the other, you are 

saying that the Commission is really in the same 

position? 

zi I believe so. It's just a matter of which 

part of their authority they asserted. 

came into the issue, just and reasonable, from the FCC 

Order and the Telecom Act, or whether they say it's 

part of the service. I mean, either way, 1 think you 

can draw the same conclusion. 

Whather it 
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Q Omy. I've gone a little bit off course, so 

I'm going to try to make my way back. 

Turn please, M r .  Scheye, to Page 4 of your 

direct testimony. 

Line 24, 25. Are you with me? 

There at the bottom of the page, 

a Yes, sir. 

Q You state that call forwarding variable 

multipath provides the capability to specify the 

number of calling paths that can be forwarded 

simultaneously, correct? 

A Yes. 

Q could you give us an example of how a 

customer might use this service? 

A I think a typical example would be if I run 

a small business and I pick a number with 10 lines in 

it and I close up at night, but I want the calls 

referred to my home because I'm a -- let's say I'm a 

plumber. I don't know want to miss the calls. So I 

may have six or seven paths because I anticipate 

possibly six or seven people calling me at night. 

I've got that many lines at home equipped to take 

those calls. It might be simply a referral from my 

business to my home after hours. 

So 

Q Okay. Turn next to Page 7 if you would, 

please? 
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A Page 7? 

Q Yes, please. Still with your direct 

testimony. 

through 17 where basically you state that -- well, 
maybe we've covered this ground. Yeah. Excuse me, we 

have covered this ground. You can stay there, though, 

if you like. (Laughter) 

And turn your attention to Lines 12 

A It's a good place to be. Got to be 

someplace. 

Q Do you know when this particular tariff 

provision was first approved by this Commission? 

A No, I do not. I'm assuming it was in there 

from the initial date when call forwarding became 

effective in the state of Florida, which I have to 

Suspect was many years ago. But I don't have a 

specific dates. We can probably find that for you. 

Q Well, that's not terribly important. But 

would you agree with me that it was approved in the 

days prior to the passage of the Telecommunications 

Act and even of the revision, the present revision, to 

Chapter 3641 

A Oh, most assuredly. 

Q At one point in your -- in fact, in your 
rebuttal testimony on Page 4 -- turn there. Lines 15 

and 16. 
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HR. BOHHER: I'm sorry, which page was that, 

Mr. Pellegrini? 

MR. PELmGRINI: Page 4 of Mr. Scheye's 

rebuttal testimony. 

Q (By Llr. Pellegrini) There you say, "This 

description and requirement was deemed reasonable when 

the tariff was proved." Do you see that? 

A Yes. 

Q Now, that determination was made in a very 

different era than the present one, correct? 

A It was made in a different era in terms of 

the level of competition or the state of -- the law in 
the State of Florida and the federal law. However, I 

don't think the basis upon which the determination of 

whether this was reasonable or unreasonable has 

changed one bit. 

If the service didn't say that, we would probably have 

an entirely different rate structure in there, an 

entirely different service in there. 

This is the nature of the service. 

So I don't believe the conditions today, 

versus whenever this occurred, were any different for 

determining the assessment of reasonableness of that 

tariff provision. 

Q Let me be sure I understand what you've 

said. Is this a fair paraphrasing of that? Are you 
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iaying that necessarily this tariff restriction 

:ontinues to be reasonable in this era of -- in this 
wocompetitive era? 

a If anything, yes, it is certainly still 

:easonable. If anything, it is more reasonable. And 

3 e  reason I say that is now, as opposed to several 

rears ago when this provision was adopted, there are 

,Mer alternatives for providing intraLATA toll. 

:an resell Bellsouth services. You can resell the 

services of AT&T, MCI, Sprint, anyone who is providing 

senrice in the state of Florida. 

You 

So to the extent there may have been an 

issue with this particular type of provision, it would 

mve been m u c h  more applicable in the day prior to the 

zurrent environment than it is today. Because there 

sre ample opportunities out there today for people to 

zompete with BellSouth €or the resale of long distance 

services using normal means. 

is what everybody else is doing. 

And what I mean by that 

So to the extent -- once upon a time, maybe 
this was the only way to do it. Clearly, that's not 

the case any longer. 

Q "To do it" meaning what Telenet wants to do? 

A To resale and create their own intraLATA 

toll service. 

FLORIDA PUBLIC SERVICE COXMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 3  

Q Do you have Mr. Kupinsky's direct testimony 

with you? 

A Let's see. January 8th; is that correct? 

Hs. WHITE: Yes. 

Q (By Yr. Pellegrini) Let me ask you to turn 

to Page 3 of Mr. Kupinsky's direct testimony. At the 

bottom, Line 18, and then turning to Page 4, Lines 1 

through 3. 

A I ' m  sorry, Page 3, Line 18? 

Q Yeah. The last line. 

A "This is accomplished by"? 

Q I'm sorry? 

A The words, "This is accomplished by," is 

that where we are? 

Q Well, yes. 

A Okay. 

Q There Mr. Kupinsky states that customers are 

provided service by utilizing forwarding lines to 

create direct connections between each IVR switching 

system which route calls between each other. Do you 

see that? 

A Yes, sir. 

Q What do you understand an IVR system to be? 

Is it, for example, a stand-alone switch in actuality? 

A It certainly is not a switch by the 
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fiefinition that a telephone company would use for a 

switch. 

Q Explain that, please. 

A BellSouth, as well as any other local 

exchange carrier, when we install a switch, it has an 

NXX code in it or several other codes that designate 

the area and the calling arrangement for that 

particular office or that particular location that's 

served from it. 

line associated with them when someone has a service, 

et cetera. And that's what we typically designate as 

a switch. 

Each of those switch ports have a 

You can have higher switches that do toll 

switching, and what have you. But for a telephone 

company, typically our switches provide dial tone, 

have a telephone number, they give you the routing 

capability to make local and toll calls, and those 

types of things. 

I don't know exactly the term "IVR," but I 

would doubt it would need to have that level of 

capability since all it seems to be doing is moving 

the call from one location to another based on some 

sort of look-up, it would appear. 

Q Are you personally familiar with Ins? 

A No, sir. I'd never heard the term before. 
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Q Then I think what you are saying is that it 

Simply is technical equipment that performs detailed 

routing functions? 

A That's what it would appear to be, yes, sir. 

And again, I don't claim any expertise in that 

particular kind of hardware or software. 

Q Do you happen to know how many of these 

systems, IVR systems, Telenet has in its network? 

A Only from their diagram that they attached, 

I believe, to Mr. Kupinsky's direct or rebuttal 

which -- and there seem to be several of them on 
there. 

Q That would be MAK-1; is that correct? 

A That's what it looks like. According to 

this there were five of them or are five of them. 

HS. WRITE: Yes, MAK-1. 

Q (By Mr. Pellegrini) Do you know what other 

types of facilities Telenet has? 

A other than as I've mentioned, sir, I believe 

they have some business lines. Other than that, I 

don't know. 

Q Staying with Mr. Kupinsky's direct 

testimony, turning back to Page 3 at Line 15, there 

Mr. Kupinsky says, %ince May 1996, Telenet has 

offered local exchange services in competition with 
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Bellsouth." You see that? 

A Yes, sir. 

Q Do you know what Mr. Kupinsky means by that? 

What local exchange services? 

A As far as I can tell, one, Telenet does not 

provide local exchange service because the nature of 

what they are doing is toll service. And, two, based 

on my understanding of rates and terms that Telenet 

offers in the state of Florida, they do not offer 

local exchange service and do not hold themselves out 

as offering local exchange service. 

Q Then the extent of competitive services 

would be -- of Telenet's competitive services would be 
the resale of call-forwarding services; is that 

correct? 

A No, sir. It would be competing for 

intraLATA toll with BellSouth, AT&T, MCI, anyone else 

who is providing that service today in the state of 

Florida. 

Q Do you believe that Telenet is reselling 

extended calling service within an ECS area? 

A No, sir. As far as I know, they are not. 

They are bypassing that as well, which is a form of 

toll. 

a form of toll service. 

So they are effectively bypassing ECS which is 
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Q Bypassing ECS entirely? 

A That's my understanding, sir. Based on the 

diagrams they provided, they are only providing 

service that's within their local calling area where 

ECS would not apply. 

Q To be sure, do you believe them to be 

reselling ECS outside of an ECS area? 

A I don't believe they are reselling ECS. As 

far as I can tell, they are reselling business lines 

and predominantly call forwarding in violation of our 

tariff and doing it in a manner that's bypassing toll. 

That's the only thing I know that they're reselling. 

If there's something else they are doing, I'm not 

aware of it. 

Q changing the nature of my prior question to 

a general question, would you believe it to be 

appropriate for anyone to resell ECS either within or 

without an ECS area? 

A You can resell ECS, yes, sir, within the 

area where it is provided with a resale discount, as a 

matter of fact, if you have an agreement with 

BellSouth and you are certified by this Commission. 

Q Do you have agreements of that kind with 

other telecommunications carriers? 

A Probably about 30 of them right now that 
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ipply in the state of Florida that have those 

?revisions in there. I don't know. Certainly they're 

lot all operational within the State of Florida, but 

there's at least that many, if not more, who are 

zapable of doing that today in the state of Florida. 

Q Let me turn you now to your direct 

testimony, Page 5. 

example of Telenet's application of call forwarding, 

correct? 

There on Page 6 you lay out an 

a Yes, sir. 

Q Okay. And this example deals with a call 

that originates in West Palm Beach and terminates in 

Miami, is that true? 

a Yes, sir, the example that we used. It 

looks to be very similar in terms of concept to the 

diagram that Mr. Kupinsky provided where your call 

goes from point to point to point to point to get from 

one end to the other. So it would appear to be at 

least comparable to what Mr. Kupinsky showed in his 

diagrams. 

Q What would you understand the Telenet 

customer to pay Telenet for this call? 

a From what I understand, it's 10 cents a 

message. 

Q Does a Telenet customer pay BellSouth 
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anything for this call? 

A No, they do not. 

Q Does Telenet pay BellSouth anything for this 

call? 

A Nothing beyond the call-forwarding fee which 

was not -- that they had bought the call fomarding 
service from us. But they don't pay for that 

particular call. They do nothing. They pay us 

nothing. 

Q They pay you a monthly recurring charge; is 

that correct? 

A Yes. Call forwarding, yes, sir. 

Q If a customer were to make that same call in 

Bellsouth's network, what would the charge be to that 

customer? 

A If it was an ECS call, I understand that's 

25 cents a message. 

it would depend on the length of the call and the 

distance. 

If it was an intraLATA toll Call, 

Q It could be either of those, is that -- 
A Yes. In the particular area where I 

understand Telenet operates, some of those routes are 

ECS where they are 25 cents a message. Others are 

intraLATA toll which have a use of -- a more usage 
sensitive per minute charge. 
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Q Sure. But, specifically, a call from West 

Palm Beach to Miami. 

A Now, you are going to test my expertise. 

lon't know if West Palm -- I believe that is an 
intraLATA toll call, as opposed to ECS, but -- 

Q It is intraLATA. 

A Oh, okay. Then I guessed correctly. 

Q Would this be an accurate description of 

what Telenet appears to be doing? That is, they 

appear to be patching a number of E C S s  together 

I 

end-to-end in order to avoid intraLATA toll charges? 

A I would say that's close. My understanding 

is it's not ECS that they're patching together; it's 

actually the local flat rate because ECS would have a 

usage charge with it, the 25 cents. 

So iF I took your description and said they 

are patching together local calling areas in order to 

accomplish toll, then I think that would be my 

understanding of what they're doing. 

Q Turn to Page 8 please of your direct 

testimony. 

A Direct. 

0 At Line 15, you say that BellSouth has 

offerings available for resale for intraLATA toll 

calling. Do you see that? 
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A Yes, sir. 

Q Explain. Can you explain what those 

offerings are, please, ~ r .  Scheye? 

A We have for example -- again, we talk about 
ECS which is a form of toll. We have standard 

intraLATA toll, and we have intraLATA WATS type 

services, all of which are available for  resale. 

HB. " N E B :  Can you read back that answer, 

please? 

DO you mind? 

ML. PELLEGRINI: Not at all. 

(Thereupon, the question and answer 

appearing on Page 41, Lines 2 through 7, was read back 

by the reporter.) 

ML. PELLEGRINI: All set, Mr. Bonner? 

ML. BONNER: Yes, thanks. I apologize. 

Q (By Hlr. Pellegrini) Let me ask you to do 

this, Mr. Scheye, if you can. Let's take each one of 

these options one at a time. 

at least in the general sense -- compare each one, at 
least in the general sense, to call-forwarding 

seNice, call-forwarding service as Telenet apparently 

intends to use it. 

can you give me an idea, 

A Well, I think all are the same in the sense 

of the difference. ECS is a form of rate or service 

FLORIDA PUBLIC SERVICE COMMISSION 



42  

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l a  

15 

2c 

21 

22 

22 

24 

2E 

that applies between particular exchanges in the state 

,f Florida. And there is a flat fee per message, for 

Example, I believe it's 25 cents. 

IntraLATA toll is a more usage-sensitive 

distance-sensitive schedule and applies to every call 

within a LATA that is not local, nor is it ECS. So 

it's a standard intraLATA toll call. 

from here to -- and I won't even guess where a toll 
So if you call 

call is, but within the LATA, the Tallahassee LATA, if 

you made a call from here to Orlando -- if Orlando is 
in this LATA. 

MR. BO-R: I don't think so. 

WITNESS SQEgYE: Geography is not my strong 

suit. Some location outside the local calling area of 

Tallahassee would be an intraLATA toll call. 

The third example is WATS, is simply a 

comparable service, but the fee is typically for 

higher volume customers. 

it. 

It's a discountecl form of 

Q But what would Telenet's obligation be to 

BellSouth in each one of these instances? What would 

it pay BellSouth for resale of each one of these 

services? 

a If it bought any of those three services or 

a l l  three of those services, assuming it had an 
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agrement with BellSouth, it would pay the retail 

price minus a discount, a resale or avoided cost 

discount that this Commission has determined in 

arbitration cases. If memory serves me right, right 

now it's 17 and a fraction for business and 20 and a 

fraction for residence. And that's what everyone else 

in the state of Florida is doing who wants to resell 

our services. 

Q Okay. Your rebuttal testimony now, 

Mr. Scheye. Page 4, Lines 22 through 25 continuing on 

Page 5, first two lines. 

A Yes, sir. 

Q Okay. You state there that call forwarding 

Take a moment to read that. 

is a custom calling feature which can be used by 

resellers to enhance their own offerings of local 

exchange service; is that correct? 

A Yes, sir. 

Q And what do you mean? What are some typical 

ways that a reseller would use call forwarding to 

enhance their own offerings in the local exchange 

service? 

A Basically, they would be directly competing 

with us, with Bellsouth, for the provision of local 

service. In other words, say today if you lived in 

Bellsouth's territory, you may have purchased service 
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from us including call forwarding. 

ours, a reseller of ours,  may want to come to you to 

make you a, Quote. better deal and offer you 

Bellsouth's service on a resale basis including call 

forwarding. 

A competitor of 

In other words, to be able to match the same 

offering we have, they may want to give it to you at a 

better price, they might want to throw in frequent 

flyer miles or something to entice you to go with 

them. 

just like we do, they offer you as a part of the 

service custom calling features such as call 

forwarding in the same manner we do. 

But in order to fulfill the service offering, 

Q You go on there to say that BellSouth's end 

users and resellers who purchase the tariff service 

are subject to the service capabilities, correct? 

A Yes, sir. 

Q And then still further, you say, "It cannot 

be anticompetitive because there are multiple 

alternative options for resellers to use for 

developing competitive services," correct? 

A Yes, sir. 

Q Those alternatives, I presume, are th n 

that you've just described, the ECS standard intraLATA 

toll, WATS; or are you talking about something 
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different here? 

A In this case, certainly those from 

BellSouth, but also services from other interexchange 

carriers who provide intraLATA services: AT&T, MCI, 

Sprint, Sprint. And I'm sure there's many, many more 

in the State of Florida who provide intraLATA 

competitive services. 

Q I'm not sure that this is a question that 

you can answer, but let me see. 

A Okay. Give it a try. 

Q If this Commission were to uphold this 

tariff restriction as a reasonable one -- 
A Yes. 

Q -- of these available alternatives, is there 
one of them or are there some of them that would put 

Telenet in somewhat of a similar, not similar -- put 
Telenet in a comparable situation? 

A I'm sorry. I'm not following the question. 

Q That's because it wasn't a good question as 

But what I'm trying to get at is suppose phrased. 

that for a moment that this Commission rules that 

Telenet cannot continue to provide call-forwarding 

services as it plans to do so. 

A Okay. It's good so far. 

Q Is there an alternative that would give 
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them, I guess, the same market access? 

A With that, knowing -- and I'm giving an 
opinion. 

Q I know. 

A Telenet obviously knows its business ca e 

better than I do. I would think they we operate, or 

could operate, like many many other toll resellers. 

And typically what a smaller toll reseller will do who 

doesn't -- wsmallerll meaning they don't have their own 

facilities -- they will buy a WATS or volume-type 
service either from BellSouth, or as I said, a 

comparable service from AT&T or MCI or Sprint or LDDS, 

and so forth. 

In other words, they would buy a facility 

offering from one of those carriers and then simply 

resell that offering. 

intraLATA market by literally 300 or 400 carriers, if 

not more around the country, and I'm sure some 

relatively large number in the state of Florida for 

both interLATA and now intraLATA toll. So there's 

many many options out there that people are, in fact, 

using. 

That's done today in the 

Q Yeah, okay. But let me put it this way. Is 

the way in which Telenet proposes to use 

call-forwarding services, does that represent, as far 
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as you can know -- does that represent the maximum 
advantage for Telenet? I mean in terms of market 

access revenue. 

HS. WRITE: I'm going to object just to say 

a point that Mr. Scheye is not employed by Telenet, 

does not know everything there is to know about 

Telenet's business and financial background. But to 

the extent you want him to speculate, he can do it, 

but on the understanding that it's pure speculation. 

HB. PELLEGRIM: I understand speculation. 

I recognize all of those limitations. 

WITNESS SCEEYE: Based on my experience in 

the business and as Ms. White said, without my 

understanding of what Telenet's financials look like 

or what their net worth capabilities look like, it 

would tell me that they are operating at a very 

uneconomical fashion right now, that there's a much 

more effective and cheaper way to operate now. 

Because everybody else operates differently, that's 

the only basis I have. 

I know how other carriers operate in a 

resale mode, and this is not the method they pick. So 

I would have to assume that all those other carriers 

have assessed all the options and have determined that 

there's another way to do it that's more effective. 
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NOW, I can't speak specifically for 

Pelenet's operations, marketing plans, etcetera, so 

that may not apply to them. 

Q I'd like to turn your attention now, 

Mr. Scheye, to Chapter 364. 364.16(3) (A)  

specifically. 

A 364.16 -- 
Q (3)  (A) * 

A (3)  (A) .  Okay. 

Q There it's stated that no local exchange 

telecommunications company or ALEC shall knowingly 

deliver traffic for which terminating access service 

charges would otherwise apply through a local 

interconnection arrangement without paying the 

appropriate charges for terminating access service. 

A Yes, sir. This is the part I was 

inarticulate about earlier. 

Q 
provision? 

Do you believe that Telenet is bound by this 

A They operate in the state of Florida. I 

believe we are all bound by the law of the State of 

Florida. 

Q The basis for that, I assume, is that 

Telenet is certificated as an ALEC? 

A Yes, that's my understanding. If they were 
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not certificated, there wouldn't even be an issue. In 

other words, they can't provide service in the state 

of Florida, so in order to come under this at all, 

they must be certified as a carrier. 

Q Again, 8s a layman, the phrase "through a 

local interconnection arrangement," do you consider 

that Telenet and BellSouth have a local 

interconnection arrangement in some sense? 

A I believe in the broad sense, yes, we have. 

There is connection, if you will. Not in the fullest 

sense that we may have with a full facility-based 

carrier who has their own complete network, but 

clearly from the intent of this and the arrangement, 

yes, I believe local interconnection arrangement is 

applicable to the description of the overall services. 

The fact that Telenet has purchased B1 lines 

from BellSouth, is that evidence of a local 

interconnection agreement -- I'm sorry, arrangement? 

Q 

A I think the combination of the B1 lines, the 

call forwarding and their network, we'll call it the 

IVR, is an arrangement whereby our network is s o r t  of 

talking to theirs, if you will. Now most of the 

physical network is BellSouth's obviously, but they 

are interposing their equipment in there for -- let's 
call it switching purposes in at least one sense. And 
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that kind of form and substance is what we typically 

think of as local interconnection. 

Q Telenet, does Telenet currently pay any 

access charges to BellSouth? 

A No, sir, they do not. 

Q Would you then believe that Telenet is in 

violation of the Florida Statutes by utilizing 

multipath call forwarding to provide what would 

normally be toll service? 

MR. BONXBR: Objection. This calls for a 

legal conclusion which this witness is not qualified 

to give. That's an objection for the record. 

bw. PELLEGRIXI: I believe the witness can 

answer the question on the basis of his layman 

understanding of the statute. 

WITNBSS SCHEYE: I think the answer to that 

question is, absolutely they're violating it, in 

addition to our tariffs. 

Q (By Yr. Pellegrini) In your rebuttal 

testimony, Mr. Scheye, on Page 8 at Lines 8 through 11 

where you say, "As such, the certification from this 

Commission for this type of service should be that of 

an interexchange carrier," meaning, I think, that 

Telenet ought to be certificated as an IXC; is that 

correct? 
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A Yes, based on the services they are 

currently providing. 

Q If Telenet were certificated as an IXC, 

would they be misusing call-forwarding services in the 

manner they presently use that service? 

A Absolutely, because that's a local service 

and is to be used in conjunction with local service, 

and they would be -- then I don't think there would be 
any question about it because there, as a toll 

provider, they have to provide toll services, they 

have to pay either access or resold toll. I don't 

think there's any question. 

And call forwarding is a local service to be 

used in conjunction with local lines. To me, there 

would be no question about it at that point. 

Q Just a few more questions. Let me turn you 

back to your direct testimony at Page 10, Lines -- 
well 7 and 8 -- 6, 7, and 8, where you talk about 
Telenet's use of call forwarding would generate 

traffic over facilities that are apparently not 

engineered for that volume of traffic. 

A Yes, sir. 

Q 

A The way we engineer our networks, and 

And what is the basis of that statement? 

probably for the last hundred years they have been 

FLORIDA PUBLIC SERVICE COMnI8SION 



52 

1 

2 

3 

4 

5 

6 

7 

a 

9 

ia 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2c 

21 

22 

23 

24 

2E 

mgineered in this iashion. 

n u m b e r  of switch occurrences that a call has to go 

through. One, it's more efficient to do that; and 

two, it keeps the delay down. 

We try to minimize the 

So if you make a call, again an intraLATA or 

interLATA toll call, typically you'll go from your 

central office where a dial tone is provided. You may 

go to an intermediate switch, a tandem switch, and 

then you'll terminate at the other end. 

is a toll switch in the middle which is sitting there 

specifically for the purpose of sort of guiding those 

calls around. It's gotten it out of the local office 

and then it terminates it. It will never go through 

more than one local office. 

So that there 

In this case, if you look at the diagram 

that Mr. Kupinsky provided, he's gone through 4 or 5 

or 6 local offices. 

occurrences will occur every time one of these calls 

is placed, while typically a call such as that should 

have one local switch at the originating end, one at 

the terminating end, and maybe a toll switch in the 

middle to guide it. 

That number of switching 

So our local switches are not intended to 

make that type of use, or they're not engineered for 

that purpose. 
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Q Would they be placed in jeopardy? 

A It would depend on the volume. Certainly, 

if the volume of this grew, what would happen is we 

would not be able to provide as many local lines out 

of that office because our switching would be being 

used for this. We would then have to add switching or 

add capacity to accommodate this type of thing. 

Depending on how extreme you take it, if we 

converted our entire network and said no one is making 

toll calls anymore and everybody's using this 

arrangement, we would have to reengineer our entire 

network, and parts of it would be sitting there 

dormant. 

very large affect ultimately on the network 

configuration. 

No one would be using it, so it could have a 

Q On that same page near the bottom on Lines 

21 through 25, and particularly where you say, 

%ellSouth would need to modify the price 

significantly to recognize that it had become a to1 

and access substitute." 

A Yes, sir. 

Q 

Do you see that? 

Can you fill in what you mean by "modify the 

price significantly"? 

A We would have to do one of two things -- and 
maybe there's other options. Either we would have to 
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increase the price of call forwarding dramatically to 

recognize that it is now being used as a toll bypass 

alternative. Or, two, we would have to add a usage 

charge too to service on top of the flat rate. It 

would somehow replicate an average toll rate, on the 

assumption that XI$ of these calls are toll equivalent 

to again make up the difference between the toll 

losses and access losses and the basic call-forwarding 

rate. 

So, in general, there would be some form of 

rate increase applied to recognize this bypass. 

Can you supply numbers or factors? 

How much would it go up? 

Yes. 

I would have to guess if this became fairly 

prevalen-, the answer is, given the network 

implications, given the toll bypass implications, I 

would have to say the price would go up substantially. 

What does that mean? I would guess -- this 
is right off the top -- at least double the rate i f  

not more. 

Q If Telenet and BellSouth at this juncture 

were to agree to begin negotiations for a resale 

agreement, would -- if you know or if you can say -- 
would BellSouth be inclined to permit the status quo 
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to continue through the course of those negotiations? 

a NO, sir, we would not. It's in violation of 

the law and our tariffs. 

allow that to occur. 

And we would not knowingly 

Q That's going on at the moment, isn't it? 

a It's going on based on, as I understand it, 

the agreement between Telenet and BellSouth and an 

understanding/recognition that this arbitration 

proceeding was going on. 

Presumably at the conclusion of this 

arbitration proceeding, we'll have an order from this 

Commission as to whether this is allowed or not 

allowed or how to deal with it. And then everybody 

can take whatever courses of action. But that was an 

agreement that I guess was done to try not to be as 

disruptive, if you will, to the parties while this 

proceeding was going on. 

Q But suppose €or the sake of -- well, I don't 
know €or what sake. 

today, okay, fine, let's set aside -- Telenet 
withdraws its petition and says, okay, let's sit down 

and work this thing out; we understand now better 

what -- I won't say that. 

But just suppose everybody says 

Let's just presume that there is an 

agreement today between the parties to sit down and 
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try to reach a resale agreement. 

that BellSouth would discontinue the present service? 

Are you telling me 

A Let me try it this way. I mean, from our 

practical standpoint. 

people out of business, but I do want the laws of the 

State of Florida to be upheld, and I want my tariffs 

to be upheld. 

I don't want to put these 

We know that this Commission has a finite 

amount of time to decide an arbitration case. I 

believe it's 60 days from the date the arbitration was 

submitted. And honestly, I can't recall what that 

date is. 

Q It's more than that, but it's all right. 

A It's either 60 or -- 
XR. PELLEGRIHI: 120. 

XR. BOXNER: 120. 

RITHESS SCHEYE: -- 120 under the state law. 
It's my understand that at least the 

agreement we have with Telenet -- well, the business 
will continue as it is until this decision is made and 

then runs at least until whatever that 120th day is. 

From a practical matter I think we are in 

the situation now that says we can certainly initiate 

further discussions further negotiations. But I think 

we all have to recognize that when the 120th day hits, 
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that's it. In other words, the decision is what it 

is, and we all abide by it or move forward for another 

legal action obviously. 

standpoint, I don't believe there is anything standing 

in the way of a party sitting down and negotiating 

while this action is going on. 

But from a practical 

We've done that with other carriers during 

arbitration proceedings and resolved issues. 

had arbitration issues withdrawn because the parties 

have reached agreements, so there's nothing standing 

in the way of that right now, nor is there any further 

continuation needed since there is a finite period of 

time by which this must be decided in. 

We've 

Q And, of course, we would be delighted if 

negotiations would resume -- or begin. 
I think we've run the course, Mr. Scheye. 

Thank you. 

w1m88 8": Thank you, sir. 

Bf8. WHITE: Do you mind if we have a short 

break before you begin? 

MR. BONNEX: No. 

(Brief recess.) 

- - - - -  
EIULMIWLTIOI? 

BY YB. BONNBR: 
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Q Mr. Scheye, good morning. I'm Doug Bonner 

representing petitioner Telenet of South Florida in 

this proceeding. 

understand any of my questions, feel free to ask me to 

repeat it and I'll be happy to do so. 

ask me to repeat or rephrase a question, I'll assume 

you understood it. 

A YeS. 

Q 

It for any reason you don't 

If you don't 

Is that fair? 

Could you tell us what "strategic 

management" means? 

department of BellSouth? 

Is that essentially the regulatory 

A No,  it's not in the regulatory department. 

It's an independent organization that does basic 

planning associated with things such as the Telecom 

Act, or the Florida Act. We also participate in some 

of the negotiations in arbitration cases. 

Q So, as I understand it, strategic management 

is an arm of Bellsouth that analyzes policy or 

competitive issues that have arisen or are under the 

Telecommunications Act of 1996, or the similar Florida 

competitive statute, and advises BellSouth and its 

regulatory department about how it should respond to 

those statutory requirements? 

A Certainly part of what we do, yes, sir. 

Q Have you testified before various state 
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commissions within the BellSouth region, including the 

Florida Public Service Commission, before -- 
A Yes. 

Q -- this proceeding? How often have you 

testified before the Florida Public Service 

Commission? 

A Probably -- I'm going to guess -- four 
times. 

Q Was that over the past three years, since 

you joined the strategic management organization? 

A It's probably been within the last 12 

months. 

Q Since the -- essentially since the passage 
of the Telecommunications Act of 1996? 

A Yes, sir. We did have a case -- and I can't 
remember if it was before or after the passage of the 

Act here in Florida, so it may have gone back a little 

bit earlier than that. 

Q so your testimony has required you to 

address competitive issues that have been raised by 

passage of the Telecommunications Act of 1996? 

A Certainly required me to address issues. 

Whether -- I'm not sure how you classify an issue as 

competitive or not, but certainly I have addressed 

issues relative to the Act. 
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Q And those issues were in connection with 

?roceedings, interconnection proceedings that have 

men before this commission? 

a Yes. 

Q Involving which other carriers? 

a We had arbitration cases with AT&T and MCI. 

That was actually a combined proceeding. We had a 

proceeding with MFS, an arbitration; and then this 

Commission held at least two generic proceedings that 

I was involved in. 

In other words, they weren't specifically to 

one carrier or not, they were open to everyone. 

Q Now, prior to meeting Mr. Marvin and 

Mr. Mitchell Kupinsky today, you have not had any 

direct contact with Telenet or any employees of 

Telenet before today, have you? 

a No, sir, I haven't. 

Q So I gather that the -- your testimony in 
your direct testimony and rebuttal testimony 

concerning the prior business relationship between 

BellSouth and Telenet is exclusively what you've 

learned from other BellSouth employees and records 

you've reviewed? 

A Yes; basically documents that we have and 

aiscussions with other people. 
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Q You don't have any evidence that Telenet has 

provided any service in Florida to Florida consumers 

prior to it being certificated by this Commission, do 

you? 

A No, sir, I don't. 

Q Do you know when Telenet was certificated in 

the state of Florida? 

A Not off the top of my head. 

Q Have you reviewed the direct testimony of 

Mitchell Kupinsky or the rebuttal testimony of 

Mitchell Kupinsky? 

A I looked at it, yes. 

Q Are you aware that a notice of certification 

was attached as an exhibit to the direct testimony of 

Mitchell Kupinsky? 

A 1'11 accept that. 

Q Now, you indicated that Telenet does not 

have any resale or interconnection agreement with 

BellSouth. But it is true that BellSouth has been 

providing service to Telenet for some period of time 

for which Telenet has been paying BellSouth for those 

services? 

a We've been providing service that's been 

ordered, as I understand it, both by Telenet and some 

of which, I believe, was ordered by Mr. Kupinsky 
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iirectly, possibly other employees directly. 

ittest to who paid the bills, whether it was Telenet 

>r IW. Kupinsky or someone else. 

Q 

I can't 

But you are aware that Telenet has been 

?aying Bellsouth for those services? 

A I don't know. I assume they have, or they 

?robably wouldn't have them any longer if they haven't 

Men. 

Q Right. BellSouth is not in the habit of 

providing free service to customers in the state of 

Florida? 

A We try not to, sir. It doesn't do much for 

DUI stockholders. 

Q You indicated that negotiations between 

BellSouth and Telenet do not constitute negotiations 

€or an interconnection agreement or resale agreement 

under the Telecommunications Act or Florida Statutes; 

is that right? 

A Yes. sir, that's correct. 

Q 

A I believe that's 364. 

Q Which provision of 364? 

a I don't know that I'm referring to a 

Which Florida Statute are you referring to? 

particular provision, but we have negotiated with 

carriers prior to the Telecom Act, the Federal Act, 
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and we used basically the same provisions and 

requirements and process, if you will, with the 

Florida Statute as we did with the federal statute. 

Why did not the marketing representatives Q 

with -- the BellSouth marketing representatives with 
whom Telenet representatives were negotiating, were 

discussing services in July and August, 1996, why did 

not those BellSouth representatives refer Telenet 

immediately to your interconnection negotiators in 

Atlanta? 

A As soon as our representatives here in 

Florida determined the nature of the service being 

provided, that's precisely what they did, sir. 

Q SO your testimony is that they -- that 
Bellsouth employees had no clue that Telenet was using 

call forwarding service to bypass toll or reselling 

call forwarding service prior to the October, 1996 

letter that you referred to? 

A 

Q In September? 

A Yes, sir, that's correct. 

Q 

I think it was actually in September. 

Would you please refer -- could I direct you 
to the direct testimony of Mitchell Kupinsky, and 

specifically Exhibit No. MAK-9. 

A Yes, sir, I have it. 
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Q MAK-9. And 1'11 refer you to the second 

page of that exhibit. 

A Second page? 

Q 
second page, is this essentially a two-page 

chronology, a dated chronology ranging from dates 

beginning on November 1, 1995 through August 14, 1996? 

Yes, which -- is this a -- beginning on the 

YS. WRITE: I'm going to object only from 

the standpoint that this isn't a BellSouth document, 

so I&. -- 
WITHE88 SCHEYE: Scheye. 

YB. WHITE: Scheye. Thank you -- can only 
state what it appears to be, not what it definitely 

is. 

HB. B O W R :  Right. I understand. 

WImS8 BCHEYE: It appears to be a -- thank 
you, Ms. -- White. (Laughter) It appears to be that, 

sir, yes. 

Q (q Hr. Bonner) And please assume for the 

purpose of this question that this is a document 

prepared in the normal course of business by Telenet 

and its employees, and it was testified to yesterday 

by Mr. Kupinsky in deposition and authenticated by 

Mr. Kupinsky. 

Assuming the contents of this chronology are 
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true and correct, is it not true that Telenet 

representatives had at least 10 conversations with 

different BellSouth employees in which lines were 

ordered for Pembroke Pines North Dade, Ft. Lauderdale, 

Palm Beach, Boynton Beach, Delray Beach, Deerfield 

Beach, Pompano Beach, Ft. Lauderdale again, Hollywood 

again, and N o r t h  Dade again, during the period of 

November, '95 and August, 1996? 

A I think what this tells us is there were 

several conversations or -- between the parties, 
Telenet and BellSouth, but these types of 

installations, orders and/or conversations would be 

very typical of a standard business customer, retail 

business customer ordering lines with or without 

called forwarding. 

There would be nothing in here that would 

have been at all indicative to the person receiving 

the order or processing it that resale was involved or 

any such thing, or such a potential violation of the 

Bellsouth tariff would have been involved, or the 

state statute. 

Q Well, let me ask you this: Isn't it routine 

or typical for service representatives, customer 

service representatives, servicing business customers 

to have at least some knowledge of the business that 
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Telenet 

A 

do so. 

Q 

the customer is engaging in when placing an order? 

A The only thing we know of is the name of the 

customer. We do not ask them what the use of the 

service is. We assume our customers will use their 

services in accordance with our tariff and the laws of 

the state that they're operating in; and we do not 

contest that with them until we find out, nor do we 

make them, quote, prove that to us. We assume they 

will be honest and live by what the requirements are. 

Q Are you saying that BellSouth, these 

BellSouth representatives, when they took these orders 

and placed the orders obtained no information about 

s business? 

There would have been no reason for them to 

Have you reviewed the orders that were 

placed by Telenet, or Telenet representatives, during 

the period of November, 1995 through August, 1996? 

A NO, I haven't reviewed them. But Telenet is 

an operating company, obviously, in the state of 

Florida. They could have even been a carrier. But 

carriers such as Telenet, such as AT&T, such as the 

other 200 or whatever operate in the state of Florida, 

still have business lines that they use for their own 

administrative purposes. 
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So it would not be uncommon for even a 

carrier to contact a service representative for their 

~ w n  administrative services. It would be very common 

for those administrative services to include B-1 lines 

and call forwarding. 

So, again, there would have been nothing 

that would have, quote, tipped off our service reps of 

something -- anything unusual about this, other than 
it was a standard business line with call forwarding 

on it. 

Q Well, do you know how many accounts these -- 
that BellSouth opened to process these orders? 

A 

Q Yes: to process the orders reflected in 

How many accounts did we open? 

-- in MAK-9. 
A It's my understanding that they were ordered 

by different parties at different times, so there's 

several different accounts involved. 

Q Do you know that for a fact? 

A That's what I was told. 

Q By whom? 

A By Mr. Moore. 

Q Did he provide you with any documentation to 

nfirm that fact and what the account numbers are? 

A No, sir, I didn't ask for that. 

C 
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Q Did Mr. Moore at any time indicate to you 

chat Eellsouth did not know that these orders were 

Essentially from the same entity, Telenet, or its 

mployees and officers? 

A His understanding -- again, he has not been 
involved in this account back as far as this 

&ronology goes -- was that the early orders were 
placed by a variety of people as separable accounts, 

separate accounts, and they were not on one account 

nor were they related in any particular way. 

Q Were they all from -- placed by parties with 
the same address of 10422 Taft Street, Pembroke Pines, 

Florida? 

A I don't know, sir. It could have been. 

Q Let me refer you to MAK-2, please. Is this 

not a letter -- 
A I'm sorry. I haven't found it yet. (Pause) 

Yes. 

Q Right: immediately after the diagram. 

A Yes. 

Q Does this exhibit not, in fact, purport to 

be a letter from Ruth Margolis of BellSouth to Mike 

Hudson, Marvin Kupinsky at the address of 10422 Taft 

Street, Pembroke Pines, Florida? 

A I can't see the address, but 1'11 accept 
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that. 

Q 

letter. 

A 

Q 
a 

Q 

The address is on the very top left of the 

Oh, sorry. Yes. Excuse me. 

And that letter is dated November 3, 1995? 

Yes. 

And it refers to pricing for lines for a 

hunt group? 

a Yes. 

Q Do you know what the purpose of the hunt 

group is? 

A Sure. For the calls to go from the main 

line -- or the main number over to several other 
numbers, or several other lines, without needing to 

dial separable numbers; typically uses by -- again, 
standard configuration for a business account. 

Q Well, isn't it true that if BellSouth had 

taken the care to review all of the orders that 

Telenet was making from the time of November, 1995 

through August, 1996, that it would have known that 

toll bypass was being implicated by Telenet and its 

employees, that they were placing these orders? 

A First of all, we do take care of our 

accounts. TWO, the answer to your question is 

absolutely not. There's no way to tell from this 
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order or any other orders placed that this service was 

being used in violation of our tariffs at this point 

in time. 

Q Well, you knew that -- BellSouth knew that 
these orders for lines were being used in connection 

with the call forwarding service from -- which is 
clear from this November 3, 1995 letter, isn't it? 

A Sure, and as I mentioned earlier, call 

forwarding is a standard offering that business 

customers use on a daily basis for their own purposes. 

It's not an uncommon service to be purchased by 

business. 

Q And you're saying that all of the orders 

that were placed by Telenet and its various employees 

between November, 1995 and August, 96 would not 

have -- if BellSouth had looked at all of those orders 
together in their totality, taking the care to do 

that, BellSouth would not have known that toll bypass 

was being implicated here? 

h That's right, sir. 

Q 
A No, sir. He wasn't even -- he didn't have 

Have you asked Doc Moore that directly? 

the account at that point in time. 

Q And have you spoken to any of these 

employees who are identified in MAK-8 or 9 -- 

FLORIDA PUBLIC SERVICE COMMISSION 
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A No, sir. 

Q -- concerning what they thought about what 
business operations Telenet was performing or what 

they knew? 

A I could tell you from the practices they 

wouldn't have thought anything. They -- 
Q I didn't ask you that -- 

XS. WHITE: Excuse me. 

came -- -- A 

MS. WHITE: Excuse me. Let him finish -- 
WITMESS SCBEYE: I haven't finished the 

answer. 

Q [By Hr. Bonner) I'm not asking you to 

speculate, though. Please provide a direct response 

to the answer. 

Telenet's operations? 

Do you know what they knew about 

A Sir, I don't have ESP, so I have no idea 

what they thought. 

Q And you didn't bother to talk with any of 

them, did you? 

A 

Q Nevertheless, you've offered testimony to 

It was not necessary to talk to any of them. 

this Commission, have you not, that BellSouth had no 

way of knowing that Telenet was bypassing toll until 

the September, 1996 meeting between DOC Moore and 

FLORIDA PUBLIC SERVICE coMdIS8ION 
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relenet representatives? 

A That's my testimony. That's correct, sir. 

Q Can you tell me where in the -- either the 
Pelecommunications Act of 1996 or in Florida Statutes 

chapter 364 is a resale agreement required for a 

carrier to -- to purchase call forwarding and then 
either resell it or unbundle it for provision to its 

own customers? 

A Neither the Act nor the 364 docket -- or 
law, I should say -- specify. What they do specify, 

what the Telecom A c t  specifies is the negotiating 

process, and a process for arbitration once 

negotiations has failed after a specified period of 

time. 

That coupled with the fact that services in 

BellSouth's tariffs were not currently available for 

resale, which would prohibit anyone from reselling any 

service in the tariff, would mean that one of two 

things would have to occur. 

have to modify its tariffs to allow resale in 

accordance with the Telecom Act and the requirements 

of 364, which would then make it available to any 

party who was certified, or the parties would 

negotiate on an individual basis. 

Either Bellsouth would 

Since BellSouth had not filed any tariffs in 
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the state of Florida, then the only course of action 

that anyone had to resell our services would be 

through the negotiating process. 

Q And I believe it's your testimony that it 

was not until the October 15 letter of Doc Moore to 

Telenet that there was any suggestion that a reseller 

agreement should be entered into by Telenet? 

A I believe that letter is dated September, 

not October, is my understanding. 

Q Okay. Okay. 

A We had it a minute ago. 

was less than a week later after Mr. Moore became 

aware of the situation. I think it was September 19, 

if memory serves me. 

And I believe that 

Q Right. That's correct. I stand corrected. 

It's MAK-4, the MAK-4 exhibit to Mr. Kupinsky's direct 

testimony. 

What I'm curious about is comparing MAK-4 to 

the October 15 letter, MAK-8, which is the October 15 

letter from Doc Moore to Marvin Kupinsky. And what I 

don't understand is why would these two letters 

resulting from the same meeting September 16, 1996 

have been prepared separately. 

MAK-4, the September 19 letter, purports t 

suggest that a resale agreement be negotiated by 

FLORIDA PUBLIC SERVICE COMMISSION 
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relenet with Bellsouth interconnection services in 

Atlanta, and the October 15 letter makes no reference 

to negotiating a resale agreement, but instead advises 

Telenet that they're in violation of the Florida -- 
the BellSouth Florida general subscriber service 

tariff. 

YS. WHITE: Well, first of all, I'm going to 

object to your characterization that the letters 

resulted from the same meeting, because there's 

nothing in the September 19th letter that indicates 

that results fron a meeting on September 16th. So I 

would object to that extent. 

Q (By Bfr. Bonner) Well, Mr. Moore was 

present in the September 16 meeting, was he not, sir? 

A According to this letter he was, yes, 

uh-huh. 

Q And the September 19 letter and the October 

15 letter were both prepared and signed by Doc Moore, 

were they not? 

A Yes. 

Q So it's reasonable to assume that both of 

these letters were prepared and generated as a result 

of or following the September 16 meeting: is that not 

correct? 

A It doesn't say, but obviously there was a 
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meeting on September 16th. I think that's all we can 

say for sure. 

Q HOW do you reconcile these two letters, 

then? 

A I'm not sure there's anything to reconcile. 

rhey talk about -- 
Q Why didn't Doc Moore send the contents of 

the October 15 letter to Telenet advising of the 

tariff violation on -- in the September 19 letter? 
Why instead does he say in the September 19 letter, 

you're supposed to negotiate a resale agreement, if 

you had been provided the information about a 

potential tariff violation during the September 16 

meeting? 

A Again, I can't speak for Mr. Moore, but I 

assume he believed that it was appropriate to deal 

with these in separable letters. 

Q And the first notice that Telenet received 

of this tariff violation from BellSouth was this 

October 15 letter; is that correct? 

A I would say it's probably the September 19th 

Somebody else had written this letter to them letter. 

indicating a resale -- 
Q Do you see any reference -- can you point me 

to any reference to a BellSouth -- a violation of the 

FLOFSDA PUBLIC SERVICE COMMISSION 
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3ellSouth tariff by Telenet in the September 19 

Letter, which is Exhibit MAK-4 to the direct testimony 

Df Mitchell Kupinsky? 

A Well, what it says is -- it's apparent from 
the issuance of the letter that Mr. Moore understood 

that the resale was going on. 

helpful to the customer. 

He was trying to be 

Q Excuse me. Would you please -- 
Zi My suggestion -- 
Q Would you please answer my question? 

1Is. WRITE: I believe that -- 
Q (By %r. Bonner) I directly asked you 

whether or not you see any reference to a tariff 

violation in the September 19 letter. I didn't ask 

you about reference to resale. 

MS. WHITE: Excuse me. But, Mr. Scheye, if 

you'll to answer the question with a yes or no. 

then he may explain as much as he likes. 

And 

WI-88 SCHEYE: So the letter has no 

reference to a tariff violation. However, what the 

letter -- 
l4R. BOIOHER: Thank you. 

MS. WRITE: Excuse me. He isn't finished. 

Q (By %r. Bonner) You may explain. 

A Thank you. 
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Q I'm sorry. Go ahead. 

b It is clear from the nature of the letter 

that resale must have been -- it was a determination 
that resale was actually going on, or Mr. Moore would 

not have contacted someone in Atlanta nor would he 

have given Mr. Schaeffer's (phonetic) name and 

address. 

So, therefore, it's apparent from the letter 

that Mr. Moore understood sometime September 19th or 

earlier that resale was going on. Mr. Moore was 

probably also aware that there's nothing in our 

tariffs that allow for resale. 

Q You can have a violation of the toll bypass 

restriction in BellSouth's tariff without a resale 

situation going on, can't you? 

b It would be tough. It would be highly 

unlikely that you would have one scenario without the 

other, but you could. 

Q 
a Because the typical configuration would 

Why do you say highly unlikely? 

probably involve resale to a third party, which is 

what Telenet is doing. Conceivably, they could have 

been doing it for themselves, but -- so it is 
possible, but not likely. 

Q And it would be unlikely that -- you're 
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saying it would be unlikely for an end user to have 

the resources to prepare that kind of configuration 

and use it for call forwarding? 

A Conceivably an end user could do it, but I 

would say the odds of an end user doing that is fairly 

small. I can't imagine the configuration, but as I 

said, it's possible. 

Q You are aware that -- I think you indicated 
that there are five or 6 IVRs involved in this 

configuration that Telenet has developed, which is 

reflected in m-1, the diagram that you've seen? 

A Yes. 

Q And what's your understanding about the 

investment and technical capability required to 

develop that kind of a configuration? 

A I don't know what the investment is. We 

talked briefly earlier about what it technically does, 

but that's all I know about it. 

Q And you don't know if it would be 

economically feasible, as I understand it, for an end 

user to develop this type of network configuration 

that Telenet has done in a cost-effective manner? 

A I would find it unlikely, but certainly 

possible. 

Q And you don't -- you can't point to any 
OWRIDA PUBLIC SERVICE C O ~ I S S I O N  
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particular provision of the 1996 Act which would 

require a resale or interconnection agreement by 

Telenet with BellSouth in order to use this call 

forwarding application? 

A I believe I just answered that, sir, and I 

can't add anything more to it than what I said. 

Q Can you just refresh me what your answer was 

to that question? 

A Sure. My answer was, the Telecom Act talks 

about negotiations and subsequent arbitration to a 

party that cannot reach agreement on resale or 

interconnection. 

At that point in time, as today, the only 

way one could resell, then, a BellSouth service would 

be either if BellSouth changed or added a tariff that 

allowed resale, which is currently not allowed in its 

current tariffs, or a party negotiated an individual 

agreement between BellSouth and that individual. 

That's the only two ways one could legally resell a 

Bellsouth service. 

Q Would you agree that given the threat of the 

immediate termination of service by Doc Moore's 

October 15, 1996 letter, unless Telenet could prove it 

was not bypassing the toll bypass restriction or 

avoiding the toll bypass, that it would have been 
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futile for Telenet to try to commence negotiations 

under the Telecom Act of 1996, given the nine-month 

time frame required to try to negotiate and arbitrate 

M interconnection agreement? 

A No, sir. I wouldn't find it futile at all. 

ks a matter of fact, the majority of resale agreements 

we reach with carriers are done over the phone and can 

take no more than a couple days or a week. 

Q Yes, but would -- BellSouth would not be 
prepared to allow, as you indicated earlier, Telenet 

to use its current application of call forwarding 

under any interconnection agreement, would it? 

A Not that violates the -- our tariffs nor 
violate the laws of the state of Florida. You're 

right. 

Q So if Telenet had any intention of 

continuing with its ongoing business using the call 

forwarding service, it would not be able to -- it 
would not obtain any help by an interconnection 

agreement with BellSouth, could it? 

A It could have one -- develop the 
configuration that was consistent with our tariffs and 

the laws of the state of Florida, certainly, to 

continue business. 

we're sitting here today that had those negotiations 

And there's nothing to say as 
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started, whether we would have immediately terminated 

their service. 

Q Do you know if it's economically feasible 

for Telenet to pursue any of the other options for 

resale offerings that you discussed in your direct 

testimony today? 

A I can't speak for the financials of Telenet, 

obviously. I'm not an employee of theirs. But I can 

speak to several hundred other resale operations 

around the country and in the state of Florida that 

use other configurations. 

Q And then they would be competing with those 

three or 400 resellers if they were to follow their 

network configuration of -- or their business plan of 
reselling Bellsouth service? 

A Well, there's not three or 400 necessarily 

in Florida, but whatever that number is -- and they're 
effectively competing with them right now. 

wouldn't change the number of parties they were 

competing with. 

So they 

Q Yes, but they would be competing using the 

same business plan or method of service, not the 

current network configuration of using call forwarding 

service; is that right? 

A Right. They could be -- maybe one that's 
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even more economically feasible. 

Q And you're not saying today that Telenet's 

customers could achieve comparable savings through the 

resale of Bellsouth service offerings as they could 

obtain through Telenet's current network configuration 

of offering call forwarding, are you? 

a Could they? 

Q Yes. 

a It's possible, sure. 

Q DO YOU know that? 

a No. 

Q Have you done any study to determine what 

the comparable cost savings would be to Telenet's 

customers if they were to resell, at the discount rate 

you identified, BellSouth's WATS service or ECS 

service or standard intraLATA toll as opposed to the 

10-cent flat rate per Call that Telenet is currently 

offering its southeast Florida customers? 

a Sir, I don't even know who Telenet's 

customers are, so I can't speak to what their volumes 

are. I don't know Telenet's business case. I don't 

know Telenet volumes. I don't know how many customers 

they have. 

question. 

So there's no way for me to answer your 

Q What are the ECS areas in the southeast 

FLORIDA PUBLIC SERVICE COMHI8SION 
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Florida LATA? 

A I'll have to pull a tariff out and look at 

that. 

likes Belle Glade ECS area is Boca Raton, Boynton 

Beach, Delray Beach, Jupiter. 

If I just run down this alphabetically it looks 

Q First of all, how many are there, ECS areas 

in the southeast Florida LATA, so we can save some 

the? 

A Well, they vary by exchange. I don't know 

how you want me to count them. For example -- 
Q Well, how many -- roughly, how many do you 

have per exchange? 

A Well, Belle Glade has one, two, three, four, 

five. Boca Flaton has one, two, three, four, five, 

six, seven, eight, nine. 

Q Okay. So you'd say about five to ten per 

exchange? 

A That appears to be reasonable, yes, sir. 

Q And how many exchanges are there in the 

south Florida LATA? 

A Assuming this is -- 
Q Roughly. Over 1007 

A Could be. 

Q And if Telenet were to resell ECS, it would 

pay a flat rate per call for ECS; is that right? Or 

BLORIDA PUBLIC SERVICE COMMISSION 
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ghat's the billing mechanism for ECS? 

A It's a usage rate. I honestly don't recall 

I believe €or residence, whether it's a per message. 

per message. 

basis. And it would be discounted as a resale 

service. 

For business it may be on a per minute 

Q Is the ECS rate 25 cents flat rate €or 

residents? 

a Per message. I believe that's correct, sir. 

Q And is the ECS rate 10 cents per minute fo r  

the first minute and 6 cents per minute for additional 

minutes €or business? 

A That sounds correct, sir. 

Q And if Telenet were to resell that, they 

would receive the discount rates that have been 

approved in arbitrations by the Florida public Service 

Commission? 

A Yes, sir. 

Q On those rates? 

A Yes, if that's what they resold. 

MR. PELLEGRIHI: Excuse me, Mr. Bonner. 

Could we go off the record? 

(Discussion off the record.) 

Q (By Mr. Bonner) Do you know what, if any, 

certification requirements there are for ECS resale in 

FLORIDA PUBLIC SERVICE COMMISSION 
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the state of Florida? 

A Yes. You have to be certified as an ALEC or 

long distance carrier. 

Q Does it require one or the other, or both 

:ertif ications? 

A 

Q Yes. 

A Long distance. 

Q You would have to have a long distance 

If you were just reselling ECS? 

3ertification to resell -- 
A That's all you would -- 

(Court reporter asked for clarification.) 

Q My question was, would you require IXC 

:ertification, ALEC certification or both from the 

Florida Public Service Commission to resell ECS? 

A I would guess -- and I think it would really 
be up to the Florida Commission to tell you whether 

you needed both of them or not. Clearly, you would 

need a long distance certificate. Whether they would 

nlso require an ALEC certificate or not I think would 

be up to the Commission. 

Q So given your understanding of Telenet's 

present certification, they would not be able to 

presently resell ECS service; isn't that right? 

A Again, subject to the interpretation of -- 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

86 

that they need a long distance certificate, yes, 

that's probably correct: probably another violation. 

You're not suggesting Telenet is reselling Q 

ECS service presently, are you? 

A No, sir, they're not reselling ECS; but 

they're reselling toll service without a toll 

certificate. 

Q Do you know of any toll charges that Telenet 

has charged its customers in the southeast Florida 

LATA or anywhere in the state of Florida? 

A Yes. 

Q What toll charges has -- intraLATA toll 
charges has Telenet charged its customers? 

10-cent flat rate, but what toll charges are they 

charging their customers? 

Not the 

A 10 cents per message. 

Q And you consider that an intraLATA toll 

charge? 

A It's not a local exchange charge, so that's 

It only can be one or the other, and if all we have. 

it's not local, it must be toll. 

Q What's the BellSouth toll rate, sir, 

between -- for calls between Miami and West Palm 
Beach? 

A I don't know off the top of my head. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Probably more than 10 cents a message. 

Q 

A I'll accept that. 

Q Do you have any idea of the volume of calls 

Isn't it 21 cents per minute? 

that Telenet has been carrying since it's been in 

business? 

A No, sir. 

Q Are you a network engineer or have you 

spoken to any BellSouth network engineers about 

BellSouth's ability to carry Telenetls traffic? 

A No, sir. 

Q So you're not really qualified to offer an 

opinion, technical opinion, to this Commission as to 

BellSouth's network capability to carry Telenet's 

traffic today or anytime in the future, are you? 

A Yes, I believe I am. 

Q You are technically qualified? 

A I believe so. 

Q Even though you have not -- you have no 
network engineering expertise, as you yourself have 

admitted, and you have not discussed this specific 

question with any network engineers within the 

BellSouth company? 

A I guess after 29 years you do learn a few 

things in the telephone business. 
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Q And you offer that opinion even though you 

ion't know what -- you don't know what the future 
iemands on BellSouth's network will be from Telenet 

m d  Telenet's provision of service to its customers? 

A I don't think it makes any difference if 

it's one minute or a billion minutes. It's still not 

the way our network was designed, and I think that's 

the only issue we're raising here about that. 

0 Were you present for Mr. Kupinsky's 

testimony yesterday? 

A No. sir. 

Q Are you aware that Mr. Kupinsky testified 

that in a recent conversation with a BellSouth 

representative, the BellSouth representative indicated 

that the current demands on the BellSouth system would 

not cause any strain on BellSouth? 

A He may have said that, and he may have had 

that discussion, yes. 

Q Don't you think that individual who is -- 
who has more direct knowledge of Telenet's demands on 

the BellSouth network would be in a better position to 

know whether or not Telenet's demands on the BellSouth 

network will exceed the capability to provide services 

to Telenet? 

H8. WEITE: I'm going to object, only from 
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the standpoint that you've not named this individual. 

We don't know who you're talking about, when the 

conversation was, who the conversation was with. So 

to the extent you're asking Mr. Scheye to speculate, 

that's fine, as long as it's known that it's 

speculation. 

Q (By %r. Bonner)  You may answer. 

A I don't -- there's nothing in my testimony 
that indicates my belief that their demand will exceed 

our network capability. 

stated any such thing. All I've said is, the way 

they're using the network is not the way the network 

was designed. 

I've never implied that or 

Q You did use the words "inordinate use" in 

your testimony, didn't you? 

1(8. WEITE: Let's point M r .  Scheye to that 

page. 

UITHE88 SCHEYE: For the reason that I just 

mentioned. This is not the way toll traffic routes. 

XS. VBITE: 10. 

XR. BOHbTER: Is it 101 Right. Thank you, 

Ms. White. 

Q (By a. Bonner)  Page 10, your direct, Line 

How did you arrive at the conclusion that Telenet 8. 

was causing inordinate use of BellSouth facilities? 

FLORIDA PUBLIC SERVICE COMMISSION 
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lt8. WHITE: I'm going to object to that 

question. It assumes facts not in evidence. It does 

not say that Bellsouth -- it does not say that Telenet 
is making inordinate use. It's taking the -- 

MR. EONNEB: All right. 

)Is. WHITE: -- phrase out of context. 
m. EONNEB: Well, thank you for pointing 

that out. 

Q (By X r .  Bonner) How do you know that the 

general use of call forwarding to transfer calls from 

one central office to another is causing inordinate 

use upon the BellSouth network, sir? 

a It's not the use of call forwarding, it's 

the fact that these are toll calls: and a toll call 

from a call forwarded line or any other line will go 

over across the BellSouth toll network. These calls 

are not going across the BellSouth toll network. 

They're going from office to office to office, as 

we've seen in the diagram, causing use not only of our 

facilities between those switches, but also use of 

those actual switches to continuously switch the 

calls. 

That's not the design of our network. 

That's not what they were intended for. 

we're discussing here. 

That's what 
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Q And you were referring here to the general 

use of  call forwarding to perform that function, not 

relenet's specific use of call forwarding to perform 

that function? 

A No: just the opposite. Telenet's use, which 

is to try to use it from office to office to office to 

bypass toll is what's the inordinate use. The 

normal -- 
Q so my -- 
A Can I finish? 

Q I'm sorry. Excuse me. 

A Normal use and a proper use of call 

forwarding for a local call would be simply as a local 

network, and if someone call forwarded to a toll call 

it would go on our toll network. 

relenet's use of call forwarding that causes this 

issue, not the normal use of call forwarding. 

So it is only 

HS. WHITE: I stand corrected. 

XR. BOlobTBB: Thank you. 

Q (By Mr. Bonner) Can you say that Telenet's 

Dffering of call forwarding to bypass toll -- 
intraLATA toll charges is closer to cost based service 

than the resale of BellSouth's intraLATA toll? 

A No, sir, itls not closer -- the only thing 
it's close to is what it is. It's a violation of the 
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tariff . 
Q 

violations. 

I don't think I asked you about tariff 

I was simply asking you a cost question. 

A No, it is not closer to cost. 

Q 

A Because we have costs for intraLATA toll and 

How do you know that? 

for the services that are used for that. 

expect that that would be the, quote, cost for an 

intraLATA toll call. 

Similarly, we have in the state of Florida a 

One would 

discount that is intended to reflect resale. Those 

would be the proper rates, the proper costs to think 

of in this situation. 

Q Isn't it true that under the 

Telecommunications Act that unbundled elements are to 

be priced at cost based rates and resold services are 

priced on a top down approach, which is taking the 

retail price less an avoided cost discount? 

zi You're correct that that's what the Telecom 

Act says. 

Q And retail resale rates are not cost based 

rates under the Act, are they? 

A Yes, sir, they are cost based under the 

standards of the Act. The Act says retail prices -- 
just to repeat what you said -- minus avoided costs. 

FLORIDA PUBLIC SERVICE COMMISSION 
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That is the proper cost standard under the Act. 

Q And it's -- 
A Any other cost 

the fact. 

standard is in violation of 

Q Mr. Scheye, re-ail resale rates are not 

based on a TS -- or a TELFUC based rate, are they? 
A 

Q Now, Telenet is not, as you've pointed out, 

They're not supposed to be. 

I think, in your testimony elsewhere, is not reselling 

call forwarding service as a service to its customers, 

is it? 

A No, sir, they're not. 

Q They are taking the BellSouth service and 

essentially using the multipath call forwarding 

features available for that service, unbundling them 

and providing them -- unbundling them and combining 
them with their network, which includes the Ins, and 

providing that service to their customers: is that 

correct? 

A They're not unbundling anything, and they're 

misusing the service. 

Q Well, what are they doing if they're not 

reselling call forwarding service as an entire service 

to their customers if they're not unbundling? 

A Unbundling under the terms of the Act means 

FIORIDA PUBLIC SERVICE CONEIISSION 
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:aking a network facility apart, not a retail service. 

50 you're saying did they unbundle call forwarding. 

Phey're not unbundling anything. They're using the 

service, as you said, in conjunction with some piece 

D f  their own facility to create a toll service. 

fiat's how they're using the service, as we all 

understand it. 

Q Well, then why are you suggesting if they're 

not unbundling and they're not reselling, that Telenet 

angaged in -- should have engaged in an 
interconnection agreement negotiation with BellSouth? 

2% I didn't say they weren't reselling. They 

are reselling. 

Apparently you don't understand what resale is. 

that's why we have a problem. 

regulated telecommunication service and use it for 

profit. 

They're reselling call forwarding. 

Maybe 

Resale means to take a 

That's exactly what they're doing. 

And nobody ever said you have to take the 

same service and turn it around and provide it in its 

identical fashion. For example, 500 carriers out 

there resell AT&T WATS service or Megacom and create a 

usage sensitive toll service out of it. 

resale. 

That's 

Resale of this service is being misused, if 

you will, for the purpose of creating toll, but it's 

PLORIDA PUBLIC SEBVICB COHB4ISSION 
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still resale. 

Q Let me refer you please to your rebuttal, 

Page 8. 

A I have it. 

Q Do you state in Line 1 there, that second -- 
relenet is not actually reselling call forwarding 

service to its end users? 

A Yes. It doesn't mean they're not reselling 

it. 

Q And then Line 13, if I could refer you to 

Line 13. You state there that, nevertheless, Telenet 

is the customer who is reselling and clearly misusing 

call forwarding service? 

A Yes. Those are both correct statements, and 

I think basically what I just said. 

Q Do MCI, AT&T and other IXCs provide 

ubiquitous competitive intraLATA toll services in the 

southeast Florida LATA today? 

A They certainly can. 

Q Do they actually presently provide 

ubiquitous intraLATA toll service in the southeast 

Florida LATA that that's available for resale to 

competitors such as Telenet? 

A To the best of my knowledge they do, yes-. 

Q And how are they presently going about 
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providing that ubiquitous intraLATA toll service 

throughout the southeast Florida LATA? Are they 

reselling Bellsouth service? 

A No, sir: they're using their own facilities. 

Q Are you saying AT&T has its own facilities 

based intraLATA toll service in the southeast Florida 

LATA? 

a Certain1 y . 
0 If I were a southeast Florida customer of 

BellSouth and I PIC'd -- I PIC'd to AT&T or MCI as my 
long distance carrier, and I lived in Miami and wanted 

to call Hollywood, are you saying that that call would 

be an AT&T call, not a BellSouth call? 

A Could be if you picked AT&T for your 

intraLATA toll. 

0 Aren't there a lot of customers who would 

not pick, or typically do not pick the I X C  for  

intraLATA toll charges but only pick them for 

interexchange traffic? 

A Well, since intraLATA 1+ competition has 

been introduced, BellSouth has -- loses quite a few 
customers to interexchange carriers who were only 

providing interLATA. 

for both intra and interLATA. So it's certainly -- 
it's obviously the customers' option, though. 

Customer picks the same carrier 

FLORIDA PUBLIC SERVICE COI4l4ISSION 
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Q Right. There are a large proportion of 

those customers that pick an IXC for intraLATA long 

3istance only: isn't that correct? 

a In the state of Florida now, since we're in 

the process of introducing 1+ intraLATA, the customer 

would pick a carrier for interLATA, a carrier for 

intraLATA. They could pick the same carrier, such as 

RT&T, for both if they wanted to. They could also 

pick BellSouth just for intraLATA. 

Q Thank you. You indicated in response to 

K r .  Pellegrini's questions about the wording of 

Florida Statutes 364.16(3)(a), which is the access 

charge provision -- 
A Yes. 

Q -- that you referred to that you believe 
that Telenet and BellSouth have a local 

interconnection arrangement under the wording of that 

statute? 

A Yes. 

Q But you're not -- but you're also -- your 
testimony is also they did not have an interconnection 

agreement as contemplated under the terms of the 1996 

Act; is that correct? 

A What my testimony refers to in terms of an 

agreement would deal with the resale of BellSouth's 

FLORIDA PUBLIC SERVICE comssIoB 
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retail services, call forwarding intraLATA toll, which 

would be required to resell any BellSouth service. 

What we're referring to in the Act was the 

physical f o w  of interconnection and the fact that 

some BellSouth services are being used in conjunction 

with the facilities or the capabilities of Telenet, 

which would cause this particular provision to apply. 

Q Isn't BellSouth really trying to have it 

both ways here by insisting that Telenet would need to 

have a resale agreement or an interconnection 

agreement, but #at they currently have an 

interconnection arrangement such that they're 

responsible for access charges? 

A So that what I'm saying is, BellSouth 

requires a resale agreement to legally comply -- for 
any carrier to legally comply with the Florida laws 

and the federal laws. 

The second statute is not my doing or 

anything else. It's the state of the -- it's the law 
of the State of Florida #at applies. I'm not having 

it one way or any way. I'm trying to follow the law, 

and I would expect all other carriers to do likewise. 

Q And isn't it incumbent on BellSouth to 

request resale agreements in a timely fashion from 

competitors that are requesting those services? 

BmRIDA PUBLIC SERVICE COMMISSION 
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A No, sir, it's not incumbent upon BellSouth 

to request anything. 

who wishes to resell their services -- we don't know 
irho they are -- to become certificated by the State, 
Dr by the Commission, and then to the extent they want 

to resell our services, to inform us of that. There's 

no way we knew. There could be millions of people out 

there who potentially want to do that. 

It is incumbent upon any carrier 

So the process that's been used by every 

other carrier -- as I said, it's probably 75 or more 
60 far -- they have known to contact BellSouth when 
they have an interest in this type of thing, and we've 

negotiated successfully with essentially almost all of 

them. 

Q You are aware that Telenet is a start-up 

company and doesn't have the experience of other 

carriers that have been in business for many years? 

A I suspect Telenet is a start-up, but I will 

suggest to you that at least three-quarters of the 

companies that I have talked to or who have contacted 

BellSouth are no more or no less start-up than Telenet 

is, and have no more experience that Telenet in this 

area. 

Q You don't have -- maintain those 
communications with those companies, do you? 

PIORIDA PUBLIC SERVICE COMMISSION 
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a Some of them I do. 

Q Do you do the negotiations of these 

agreements? 

a Initially I did essentially all of them. 

Recently I have not been doing nearly as many because 

I spend most of my time in front of commissions in 

other proceedings, but I personally probably have 

talked to 50 carriers plus, many of which I suspect 

are smaller that Telenet. 

Q Haven't you been involved in interconnection 

proceedings of last year, I think you've indicated? 

a Not full time. I have been, that's correct, 

but I certainly do other things, one of which is -- 
Q What percentage of your time is involved in 

interconnection proceedings in -- 
a I'd say in the last several months -- 

(Court reporter asked for clarification.) 

What percentage of your time over the past Q 
year since passage of the Telecommunications Act of 

1996 have been involved in testifying before 

commissions in interconnection or other proceedings? 

a I would say from February to roughly 

September of 1996, no more #an 10%. Since September 

of '96 to the current, probably 70%. 

Q And the remainder of your time since 

BLORIDA PUBLIC SERVICE COMMISSION 
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September of 1996 has been doing what? 

A Some negotiations. Sometimes I actually 

take a day off. 

things like that. 

Sometimes I actually read my mail, 

Q Are you part of the interconnection 

negotiation unit per se in BellSouth in Atlanta? 

A We don't really have an interconnection 

unit. 

is doing the majority of the negotiations. 

that time the negotiations were not conducted by that 

organization, but were actually conducted by me. 

We have an interconnection organization who now 

Prior to 

Q When did that organization take over the 

primary responsibility for interconnection 

negotiations? 

Roughly around the September time frame when 

I was no longer there most of the time. 

Q Do you agree that BellSouth's tariffs must 

comply with controlling statutes governing the 

provisions of interconnection services, such as the 

1996 Federal Act and Florida Statutes, Section 364? 

A Yes. 

Q And would you also agree that if this 

Commission were to find Bellsouth's -- any BellSouth 
tariff provisions, such as its toll bypass 

restriction, unjust, unreasonable or discriminatory, 

FLORIDA PUBLIC SERVICE COBlKISSION 
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you can take action to rectify or modify that tariff 

provision? 

A Can the Commission, did you say? 

Q Yes. 

A Certainly they could do whatever t..? 

Commission has the authority to do. 

Q When was that -- I think you indicated you 
don't know when that tariff, the call forwarding 

tariff, and the bypass restriction was adopted by the 

Commission; is that right? 

A That's right, sir. 

Q Do you know -- do you participate in that 
tariff approval process? 

A Not for a service like that, no, sir. 

Q So you can't say if there was a specific 

finding by this Commission that the toll bypass 

restriction is reasonable, just or nondiscriminatory, 

can you? 

A I think the finding had to be that the 

service was allowed to take effect under the 

statements that there were in there. So, yes, I think 

it was just and reasonable. 

Q Well, do you know, in fact, if the 

Commission specifically addressed the toll bypass 

restriction when it considered the call forwarding 
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tariff? 

A No, but I think this Commission does a 

pretty thorough job of reviewing tariffs. 

they looked at the entirety of the tariff and -- 

So I assume 

Q Do you know -- oh, I'm sorry. 
A -- provision. 
Q My fault. Do you know if any third parties 

who may have been using the call forwarding service 

for competitive purposes existed at the time the 

tariff was being considered by the Commission? 

A No, I don't, and I would assume there 

wasn't. 

Q Do you know if there was an open public 

hearing to consider this tariff provision, or was it 

perfunctorily approved upon filing by BellSouth? 

A As I said, I wasn't involved in it, and I 

don't even know when it occurred, so I can't speculate 

on that. 

Q You will admit that a tariff can be filed 

and approved by the Commission and then subsequently 

modified or rejected by the Commission upon a 

challenge: isn't that right? 

A Certainly parties can file complaints and 

things can change. Certainly. 

Q Do you know if this or a similar toll bypass 
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restriction has been challenged before in the state of 

Florida or in any other regulatory proceeding in any 

other state? 

a Not to my knowledge. 

Q You're not aware of a similar proceeding in 

Ohio today? 

a No, sir. 

Q Do you know of any nonreseller customers of 

call forwarding who have attempted to use BellSouth's 

call forwarding service to avoid intraLATA toll 

charges? 

a No, I'm not. 

0 So the primary effect of the toll bypass 

restriction is to prevent resale of call forwarding by 

resellers; isn't that correct? 

a No, sir, not at all. First of all, our 

current tariffs don't allow resale of anything, so 

there's no provision in our tariffs over the general 

provision that they can't resell. It applies to all 

our services. 

provision as it applies to resale. 

So there's nothing unique about that 

Q Why has not BellSouth had its tariffs 

conform with the current state of the law, which does 

allow for the resale of any telecommunication 

services? 

FLORIDA PUBLIC SERVICE COXMISSION 
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A Because the process that we have used, and 

which every other carrier has used, is go through the 

negotiations and/or arbitration which can follow. At 

some in point in time BellSouth can, if it desires, to 

file what is called a general available -- statement 
of generally available terms and conditions, which 

could include resale. 

But to date, all the resellers who are 

certified in the state of Florida, as well as any 

other state that we're operating in right now, have 

done it through the negotiating process. 

Q BellSouth has, in fact, filed a statement of 

generally available terms and conditions in Georgia 

and other states, has it not? 

A Yes, in Georgia we did, just few weeks ago. 

Q Can you tell us why BellSouth has not filed 

a similar statement in the state of Florida? 

A We've got nine states. We have arbitration 

decisions that have come out in Georgia which are 

little further along. We were close to having a final 

agreement with AT&T and MCI, who were the primary 

parties to those arbitrations, and we chose to 

therefore file in Georgia at that point in time. 

The Commission also had a proceeding that 

they had initiated in the state of Georgia, which they 

FLORIDA PUBLIC SERVICE COMMISSION 
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were looking at those kinds of issues. 

Q If I could please refer you to your rebuttal 

testimony on Page 11. 

A Yes. 

Q Oh, I'm sorry.  It's Page 12, top of Page 

12. 

A Yes. 

Q Line 3 -- or beginning on Line 2, it says, 
"However, use of call forwarding in the manner that 

relenet is currently using it does not introduce 

effective competition -- efficient competition, rather 
just accentuates and accelerates tariff arbitrage and 

undermines the terms under which a service is 

purchased. 

Are you -- do you consider yourself an 
economist, Mr. Scheye? 

A Not in the formal sense. I have an 

economics degree. 

Q Do you have any post-collegiate economic 

degrees? 

A No. 

Q 

A NO * 

Q What's the basis for your testimony, then, 

Do you have an MBA? 

that use of the call forwarding method. as Telenet is 
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currently using it, accelerates tariff arbitrage? 

A I'm sorry. What's the basis of that 

statement? 

Q Yes. 

A The fact that, one, it's a clear violation 

of our tariff, I guess; and, two, if youlre asking of 

a more general statement, again, fairly extensive 

experience in the telecommunications industry dealing 

with competition would probably allow me to draw those 

kinds of conclusions. 

Q Isn't it true that tariff arbitrage means 

lower prices for end users? 

A Typically, no. 

Q What's the basis for your answer? 

A Sometimes people arbitrage tariffs and don't 

necessarily pass on whatever potential savings they're 

getting to the end user. They may charge more. 

So I don't think you can draw a conclusion 

that just because someone is arbitraging the tariff, 

that that advantage, if you want to think of it that 

way, is being passed on to the end users. 

Q But isn't it also true that tariff arbitrage 

in many cases can produce more cost based rates and 

result in lower prices for consumers? 

A Not necessarily. Typically, what happens 

PLORIDA PUBLIC SERVICE COMl4ISSIOI? 
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with tariff arbitrage, if it occurs in any significant 

degree, the entity involved loses money, obviously: 

and what that typically would cause, the entity would 

try to recoup that through other rate increases, which 

causes generally higher rates for the general body of 

ratepayers, because someone is abusing the process. 

Q Are you familiar with the FCC's regulatory 

policies concerning resale and shared use? 

a Yes. 

Q 

a I worked on the docket that allowed AT&T to 

And how are you familiar with that? 

resell back in 1984. 

Q And didn't Mr. Kupinsky in his rebuttal 

testimony quote from that very docket in which you 

participated? 

a He may have, sir. I'll accept that, that he 

did. 

Q 
a No, sir. You don't testify in front of the 

Did you testify in that docket? 

FCC. It's all a paper proceeding. 

Q No prefiled testimony of any kind or did you 

participate in the filing of any comments with the 

FCC? 

a Again, you don't file testimony with the 

FcC. It's all done through a comment cycle, where 
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jarties simply put on paper their beliefs. 

Q Correct. Did you participate in the filing 

,f any comments with the FCC on that tariff arbitrage 

Issue? 

A If we're talking about the same docket. I 

lon't know which one Mr. Kupinsky referred to. I'd 

lave to look. 

Q Let me refer you to Page 6 of Mr. Kupinsky's 

:ebuttal; Pages 6 and 7. You filed rebuttal testimony 

ifter Mr. Kupinsky filed his rebuttal testimony, did 

rou not? 

A Yes. 

Q And you chose, for whatever reason, not to 

iddress this testimony concerning tariff arbitrage; is 

&at correct? 

A Yes. And I still can't tell what docket 

&at's involved in. 

Q Isn't there a cite there for each of the 

potations to the FCC decisions issued -- one, in 
1977, in the middle of -- 

A Yes. 

Q 
A Yes. I can -- I know I did not participate 

-- the page and then one in 1980? 

in the z in 1977. It's possible I participated in 

the one in 1980. There were a lot of dockets going 
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on, and I can't just pinpoint that particular one. 

Q And do you recall that the FCC ruled that 

restrictions on resale and sharing in AT&T's tariffs 

for WATS service should be eliminated in this docket? 

zi Yes. What -- that's the docket, probably, 

Prior to that point that opened up WATS for resale. 

WATS had not been available for resale. That was the 

docket that opened up resale in the interstate arena. 

Q And referring to Page 7 of Mr. Kupinsky's 

testimony, he quotes from the FCC decision itself in 

which beginning on Line 5 -- or Line 4: 
of potential resellers and sharers persuade us that 

the elimination of these restrictions -- referring to 
the resale restrictions in AT&T's tariffs -- will have 
a number of salutary public interest effects, 

including the fostering of innovation in the 

introduction of new technology, et cetera, et cetera. 

The comments 

And then it goes on in the bold print to 

say, "Moreover, lower rates for small to medium 

domestic public switch network consumers should 

result. We also anticipate a movement on the part of 

carriers toward cost based rates, an important 

regulatory goal as the prospect of arbitrage actually 

arises. 

Wasn't that the conclusion of the FCC, that 

FLORIDA PUBLIC SERVICE COldnISSION 
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Lariff arbitrage will have a salutary effect of 

Lowering prices to consumers toward cost based rates? 

A What this decision says is exactly what 

3ellSouth is saying here in this proceeding. 

Ahis proceeding did in 1980, as you referenced, is it 

lid one thing. It took the resale restriction off of 

#ATS. 

What 

However, and most importantly to this 

?roceeding, it left all the terms and conditions that 

%re applicable to WATS on the service when a reseller 

?=chased the service. 

In other words, after this proceeding and 

ifter AT&T modified its tariffs, a reseller of WATS 

had to bear the same terms and conditions as a retail 

purchaser of WATS. 

saying in this proceeding. 

That's precisely what BellSouth is 

Q But that proceeding didn't involve the toll 

bypass restriction, did it? 

A Sir, it's a different service we're talking 

about -- 
Q Right. 

A -- and my point is -- and since youlve 
raised it -- this is precisely -- this particular 
decision is totally consistent with what BellSouth 

proposing here. 

i 

What we're saying is resellers must 
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abide by the tenus and conditions in our retail 

tariffs. That's exactly what the FCC -- 
Q But the FCC indicated that the tariff 

restrictions prevent tariff arbitrage, and that tariff 

arbitrage is good; isn't that right? 

A Sir, the tariff restriction referenced in 

this proceeding is the resale provision. 

words, prior to this point in time, one could not 

resell WATS. There -- 

In other 

Q And you've indicated -- 
A -- is no issue in this proceeding as to 

whether call forwarding is available for resale. 

That's not the issue here. 

Q But you've indicated that Telenet is 

reselling call forwarding, isn't it? 

A They are reselling call forwarding and-- 

Q Thank you. 

A -- there's no issue about their selling call 
forwarding. 

under which they're reselling it. 

The issue is the terms and conditions 

Q And you've also indicated that Telenet is 

accelerating tariff arbitrage by reselling call 

forwarding; isn't that right? 

A 

Q Thank you. Now, you indicated earlier that 

And they certainly are doing that. 
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in your view Telenet did not commence an unbundling 

request pursuant to the Telecommunications Act or the 

Florida Statutes, 364; is that correct? 

a Correct. 

Q But the Commission, the Florida Commission, 

has disagreed with you, has it not, in its order 

denying BellSouth's motion to dismiss, concluding that 

the negotiations commenced by Telenet, as alleged in 

its petition in July and August, 1996, could be 

interpreted as constituting an unbundling request; 

isn't that correct? 

118. WHITE: And I'm going to object to the 

extent it ca l l s  for a legal answer and knowledge of 

what pleadings have been filed with regard to 

BellSouth's motion to dismiss and Telenet's response 

and the Commission's order thereto. 

If he knows what's in it, then he can give 

his opinion of it, that's fine, but he's not a lawyer. 

WITLOESS SCBEYB: I don't know what's in 

those orders, but there's nothing in this proceeding 

that has anything to do with unbundling. 

Q So you haven't even read the order denying 

the motion to dismiss issued by the Commission on 

January 23, 1997, four days before you filed your 

rebuttal testimony of January 27, 1997; is that 

PU)RIDA PUBLIC SERVICE COMMISSION 
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zorrect? 

A I may have glanced at it. I don't know if I 

iid or didn't. 

Q Did you discuss it with your attorneys? 

NS. DHITE: Excuse me. I will object on the 

Dads that you're seeking attorney/client privileged 

information. 

Q (By Mr. Bonnet) Did you discuss it with 

myone at BellSouth? 

A Not to my recollection. 

Q And I was simply -- not asking for the 
:ontents of attorney/client communication, what -- 
just simply if there were any discussions concerning 

the order, yes or no. 

I'd like to hand the witness this document, 

if I could. First of all, could I ask you a question, 

W. Scheye? Do you have -- can you give us an 
astimate as to what BellSouth's toll revenues were in 

the state of Florida in the last year, 1996? 

A NO * 

Q Do you have any idea what the total 

intraLATA toll revenue would be in the state of 

Florida in 1996? 

A No. 

Q Does BellSouth maintain records as to its 

FLORIDA PUBLIC SERVICE COMMISSION 



115 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1s 

2c 

21 

2i 

2: 

24 

21 

coll revenue in a given state and break it down by the 

mature of the services that are being provided? 

A Yes, certainly. I just don't happen to know 

those numbers for Florida. 

Q And would you expect there to be figures 

Sreaking down that information by region or by the 

LATAs within a given state? 

HS. WHITE: I'm going to object on the basis 

that this is an answer to an interrogatory, and 

Hr. Scheye should be allowed to make sure he's seen it 

before he answers the question. 

MR. BONNZR: Please feel free to coach your 

witness, counsel. 

HS. WHITE: I'm not coaching my witness. 

You're asking questions -- 
MR. BONNER: All right. 

HS. WHITE: -- on an interrogatory -- 
MR. BONNZR: N o .  I'm asking him a question 

of his general knowledge as to BellSouth's business 

practices. You're attempting to coach your witness 

by -- 
Ids. WHITE: I'm not attempting to -- 
MR. BOEWER: -- by telling him -- 
HS. WHITE: (inaudible; overlap) 

MR. BONNZR: (inaudible; overlap) 

FIDRIDA PUBLIC SERVICE COW4ISSION 
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168. WHITE: You're playing games. I'm 

trying to let's get through this. 

essentially the same question that is Interrogatory 

Ho. 2. "Does BellSouth have reports of revenues from 

intraLATA toll charges kept on a LATA basis?" 

You're asking him 

Q (By I&. Bonner) Do you know the answer to 

that question that your counsel was kind enough to 

read from the interrogatory? 

168. WHITE: That wasn't the answer. That 

was the question. 

Q (By I&. Bonner) Will you please answer the 

question? 

A I believe the answer is no. 

Q Do you know how BellSouth might maintain 

intraLATA toll revenue through various parts of the 

state of Florida? 

A 

Q 

Probably on a statewide basis. 

So you can't say whether or not it's broken 

down by region within a state? 

A No, sir, I don't know that. 

HR. BOHHER: I would like to make a request 

for a late-filed exhibit from BellSouth for its total 

intraLATA toll revenue for the last three years 

throughout the state of Florida and any manner in 

which it maintains that intraLATA toll revenue for the 
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saxe period of time, broken down by region or by LATA, 

and specifically for the southeast Florida LATA or any 

parts thereof, whether it's broken -- if it's not 
broken down by LATA, then by region. But we do need 

to receive some information about the intraLATA toll 

revenue, and this may have been -- 
MS. WHITE: For the last how many years? 

YB. BOHNER: Three years. 

YS. RHITE: Naybe we should go off the 

record €or a minute. 

HB. PELLEGRINI: Sure. 

(Discussion off the record.) 

HB. BONNER: Back on the record? Telenet 

has just served BellSouth in response to its request 

yesterday during the deposition of Mr. Kupinsky with 

Page 2 of Exhibit MAK-7 to the deposition of -- or to 
the direct testimony of Mitchell Kupinsky, which was 

inadvertently excluded from the list of the exhibits 

to Mr. Kupinsky's direct testimony. The Commission 

Staff has also been provided with a copy. 

I have also indicated -- 
HB. PELLEGRINI: I don't have a copy. 

YB. BO#HER: (Handing document to 

Mr. Pellegrini. ) 

As to the second late-filed request from 

BLORIDA PUBLIC SERVICE COMMISSION 
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BellSouth, I have inquired of my client as to whether 

3r not any other information exists. 

informed that they do not have additional information 

:oncerning account numbers for each of these orders; 

but that, to my belief, would be more easily 

Dbtainable by BellSouth in its records of order forms. 

I have been 

And I'm also told that Mr. Kupinsky has 

indicated that he placed the orders for lines 

personally -- that's Mr. Mitchell Kupinsky -- which 
would supplement -- provide supplementary information 
that I gather was not inquired of during his 

deposition yesterday. 

And does BellSouth now want to make an 

indication as to a late-filed exhibit that it agrees 

to file? 

MS. WRITE: Yes. The petitioner has asked 

for a Late-filed Exhibit 1, which I guess we'll call 

intraLATA toll, BellSouth intraLATA toll revenue for 

Florida for 1994 through 1996, and BellSouth will 

provide that information on Monday. 

It will be intraLATA toll revenue for the 

state of Florida for those years mentioned. BellSouth 

does not maintain intraLATA toll revenue data on a 

LATA or region basis, but on a statewide basis, so 

that's what we will provide on Monday via €ax to 
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119 

1 

2 

3 

4 

5 

6 

7 

8 

9 

l a  

11 

12 

13 

14 

15 

16 

17 

ia 

19 

2c 

21 

22 

23 

24 

25 

Mr. Bonner. 

LIB. BONNER: Thank you. Back on the record? 

BfR. PELLEGRINI: Yes. 

Q (By Yr. Bonner) Is it your understanding, 

referring to BellSouth response to Interrogatory No. 1 

which I've handed you, Mr. Scheye, that BellSouth does 

not maintain -- does not have any scientific or 
engineering studies or surveys concerning the traffic 

impact upon the BellSouth portion of the public switch 

telephone network concerning the use of call 

forwarding services by Telenet? 

A Yes. 

Q And that is confirmed by the interrogatory 

answer from Barbara Cruitt, director of capacity 

management of BellSouth in Miami? 

A Yes. 

Q And, furthennore, referring to response to 

Interrogatory No. 3, is it your understanding that 

BellSouth does not have any cost studies concerning 

the -- for the last three years in providing nonflat 
rated intraLATA toll telephone service to BellSouth 

customers in either the south Florida LATA or 

throughout the state of Florida? 

a Yes. 

0 And that is confirmed by the answer to 
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Interrogatory No. 3 provided by BellSouth employee Reg 

Starks, director of cost in Atlanta, Georgia? 

a Yes. 

YB. BONMER: I would like to have these 

answers to Telenet's data requests attached as an 

exhibit. 

H8. WHITE: That's fine with me. 

HB. BOX?NSR: Can we make this Telenet 

Exhibit 1 to the deposition? 

H8. WHITE: It would really be 2. 

YB. PELLEGRINI: 2. Do you wish to identify 

it, Mr. Bonner? 

YB. BOHHEB: Telenet Exhibit 2 to the 

deposition of Mr. Scheye is BellSouth's February 6th, 

1997 responses to Telenet of South Florida's first set 

of interrogatories -- I think it's referred to as 

interrogatories and the response, but I think it was 

referred to as data requests by Telenet -- served upon 
the Commission on the same date by MS. White. 

(Deposition Exhibit 2 marked for 

identification.) 

Q (By Xr. Bonner) Would you have any idea as 

to which of the Florida LilTAs, BellSouth Florida 

LATAs, provide -- would provide the greatest amount of 
intraLATA toll revenue to BellSouth? 
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A NO. 

Q 

population, the heavy population base and geographic 

configuration of the southeast Florida LATA, that it 

would likely provide the largest amount of intraLATA 

toll to Bellsouth for the state of Florida? 

Would it be fair to say that given the 

A I'm not familiar enough with the local and 

the toll calling areas by LATA to draw that 

conclusion. I'm not saying you're wrong. I just 

don't know. 

Q Can I refer you, please, to Page 8 of 

your -- I believe it's your rebuttal testimony. 
A Yes, I have it. 

Q And specifically Lines 21 and continuing 

where you refer to volume discounts. 

A Yes. 

Q 19 through 25. You're comparing volume 

discounted services under the FCC order with the use 

and restriction of toll bypass there, are you not? 

A It's simply an analogy. I wouldn't call it 

comparison services. It's simply in there for 

analogous purposes. 

Q You would agree that toll bypass 

restrictions were not specifically addressed in the 

FCC order; isn't that right? 
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A Yes, I would agree with that, sir. 

Q And when a customer gets a volume discount 

on bulk purchases of service, that is not a service 

restriction per se, is it? 

A No, sir. Part of the service. 

Q Does BellSouth receive ongoing regular 

notices of every application for certification filed 

by a perspective ALEC within the state of Florida? 

A I don't know if we get every one of them. 

We certainly get some, but I can't say that we get 

every one of them. I don't know. 

Q Does your office receive those, or would 

that be another office? 

A If they were received, they would be 

received here in Tallahassee. 

Q ~y MS. sims? 

A or someone in that office. 

0 Ms. Sims is the regulatory director for the 

state of Florida? 

A Yes. 

Q Do you know for a fact if BellSouth did not 

receive the -- any notice of Telenet's application for 

certification in the state of Florida? 

A No. I don't know that we didn't receive it. 

Q Have you discussed that with Ms. Sins or 

FLORIDA PUBLIC SERVICE COUMIS8ION 
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with anyone in her department as to whether or not 

BellSouth did receive notice of that proceeding? 

A No. 

Q Would participation in such a proceeding for 

certification by Telenet be open to the public, 

including all incumbent LECs within the state of 

Florida? 

A I'm not that familiar with the process in 

Florida, but I don't believe they hold hearings for 

certificates. 

Q Would parties, third parties such as all 

incumbent LECs within the state of Florida, have an 

opportunity to object or file a petition challenging 

certification by an ALEC within the state of Florida? 

a Again, I'm not that familiar with that 

process, sir. 

Q Do you know whether or not BellSouth has 

intervened or petitioned to challenge ALEC 

certification by any ALECs within the state of Florida 

within the last year? 

A Not to my knowledge we have not challenged 

any. 

Q Has BellSouth filed any comments concerning 

the tenns under which ALEC certification ought to be 

granted in any case within the state of Florida? 
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A Not to my knowledge. 

Q Do you know if at any time BellSouth has 

suggested to the Florida Public Service Commission 

that Telenet should have acquired an IXC certification 

rather than an ALEc certification? 

A I can't imagine that we could have, since we 

had no idea that they were even providing 

communication services in the state of Florida. 

Q Well, if BellSouth had taken an interest in 

and had intervened within the ALEC certification 

process, it could have determined that, could it not? 

A No, sir. All a certificate does is allows a 

company to provide service. Whether they do it, when 

they do it, how they do it is not necessarily 

something we would follow. Once a certificate is 

granted, the carrier may or may not use it. 

Q But isn't it true that BellSouth could 

intervene in a certification application and make 

recommendations to the Commission as to what 

certification ought to be issued and under what 

conditions? 

A I don't know if anyone has intervention 

status in a certification process, sir. I just don't 

know. I'm not that familiar with the process, but I 

doubt there would have been any way to tell from 
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anything we would have seen to notice any one thing or 

another. 

Q Are you saying you've never heard of an 

incumbent LEC challenging or objecting to a 

certification proceeding by an alternative local 

exchange carrier? 

A No, sir. I know that has occurred, and 

BellSouth has objected in some other states for 

particular carriers. 

what the situation here in Florida is. 

I don't know particularly ab 

Q It's true, is it not, that when Telenet 

ut 

carries its customers' calls, that those actual calls 

never leave the BellSouth network? 

A Other than they go through this IVR, but 

they never go through another network; that's probably 

correct. 

Q 
A Yes, they certainly are. 

Q And when an IXC carries the call, such as 

And they're carried on BellSouth's lines? 

AT&T or MCI or LDDS, they carry the call to their 

network: is that right? 

A Unless they resell someone else's service. 

Q So the answer is yes, unless they resell 

someone else's service? 

A Yes. Either they have their own network, or 
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they resell someone else's service, or both. 

Let's move to the subject of local calling Q 

areas for a few minutes. Do you know how Telenet 

defines its local calling area within the southeast 

Florida LATA? 

A 

Q 

A Oh. 

Q -- its local calling area, not how 

They're defined in the tariffs. 

Do you know how Telenet defines -- 

BellSouth -- 
A I'm sorry. I misunderstood your question. 

No. As far as I can tell, they do not provide local 

service, so they have no local calling area. 

Q I know you indicated you didn't participate 

in Mr. Kupinsky's deposition yesterday, but assume, if 

you will, for the purpose of my next question, that 

Mr. Kupinsky testified that Telenet's local calling 

area is the entire area identified in MAK Exhibit 1, 

which is the diagram you've reviewed. 

If that's the case, isn't it fair to say 

that BellSouth's local calling areas in southeast 

Florida differ substantially from Telenet's local 

calling area. 

A Well, my understanding is there is no such 

thing as a Telenet local calling area, so to that 
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extent, there's clearly a difference, because 

BellSouth provides local service and for each local 

service in each exchange that has a local calling area 

defined. To my knowledge, Telenet does not provide 

any local service; therefore, it can't have a local 

calling area. 

Q Well, there can be -- you do acknowledge 
there's an essential difference of opinion here 

between BellSouth and Telenet as to whether or not 

Telenet is providing local service or not, don't you? 

A If they're providing it, they're providing 

it in noncompliance with their own tariff. 

Q Why do you say that? 

A Because their tariff says they don't provide 

local service. 

Q The tariff says they're not providing basic 

local service? 

a It's the only kind I know, sir. The word 

"basic" is -- local service is local service. 
Q Can't basic local service be interpreted as 

a dial tone? 

A Local service is local service. Basic or 

otherwise, it's local service. You have local and you 

have toll. I mean, our world isn't that complicated. 

They don't provide local service, and their tariff 
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itates that fact. 

mR. PELLEGRIISI: Excuse me, Mr. Bonner. Off 

A e  record. 

(Discussion off the record.) 

Q (By Mr. Bonner) Would you agree it’s not 

mcommon for an incumbent LEC and an ALEC to have 

Lifferent calling areas in the state of Florida? 

A It’s our expectation that the new ALECs will 

lave local calling areas that generally map ours. 

Q Isn’t it true that that’s the subject of an 

mgoing dispute between ALECs and BellSouth and -- in 
she state of Florida as to whether or not local 

zalling areas match up? 

a No, sir, there’s no disputes. 

Q There are no disputes? 

m Not to my knowledge. 

Q Are you aware of that -- of the ongoing 
proceedings here in the state of Florida concerning 

ietermination of local calling areas? 

m No, sir, I ’ m  not, but between -- 
Q Between ALECs and BellSouth. 

A Essentially, all the facility based carriers 

~p rational in the state of Florida have agreements 

that I negotiated; Teleport, Sprint Metropolitan 

Intermedia, Time Warner, and I’m sure there’s several 

FLORIDA PUBLIC SERVZCE COMblISSION 
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more. 

I spent a lot of time in those agreements 

discussing that issue with each of those carriers. 

Each of our negotiated agreements specify how we will 

deal and interpret and define local calling, between 

the t w o  parties at least. 

Now, to the extent that the Commission and 

those parties have some disagreement, that certainly 

may exist, but there's certainly no disagreement 

between BellSouth and those parties as to what's local 

and what's not local. 

Q An ALEC has no control over the assignment 

of NXX codes: isn't that right? That's something 

that's determined by the incumbent LEC, BellSouth? 

A No, sir. They install the NXX code in their 

own switch and do with it what they want. 

control over it. 

We have no 

Q Doesn't BellSouth actually assign the NXX 

codes to the ALEC? 

A We provide the code to them. They put it in 

their switch. They determine how it is used. 

Q Well, that's what I was getting at, who 

actually controls the pool of NXX codes and how they 

assign and apportion amongst ALECs. 

function of Bellsouth, not the individual ALEC; isn't 

And that's a 
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chat correct? 

A Actually, the function is controlled by 

BellCore, Bell Communications Research. 

the state of Florida is the provider of that 

information to Bellcore as its local representative, 

if you will, but BellSouth does not determine how 

anyone uses their codes and how many codes they can -- 
or can't be provided. 

BellSouth in 

To date there's been, to my knowledge, no 

disagreement about code assignment in the state of 

Florida. To the extent that there was some issue, I 

assume BellCore would have to be involved, since they 

are actually the adninistrator of the North American 

Numbering Plan. 

Q Okay. So Bellcore, which is affiliated with 

BellSouth, is the actual number administrator for the 

assignment of NXXs in the state of Florida? 

Zi BellCore is no longer affiliated with 

BellSouth. It was sold last year. 

Q Oh, okay. At any rate, the former 

affiliated Bellcore, which is not affiliated with any 

of the W c s ,  controls the numbering administration of 

NXXS . 
a Bellcore, which was at one point in time in 

its life partially owned by BellSouth, is the North 

FLORIDA PUBLIC SERYICE COHMI8SION 
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American numbering administrator, or has been since 

divestiture. 

BellCore had any influence on the administration. That 

was strictly BellCore's operation and responsibility. 

Q Isn't it true that if Telenet had statewide 

None of the regents that used to own 

authority in the state of Florida to provide local 

service, that a call that is considered local for a 

Telenet customer could be just as easily considered a 

toll call for a BellSouth customer? 

A Telenet can determine its own local calling 

area if it provided local service, yes. 

Q And hasn't the Florida public Service 

Commission directed that incumbent LECs and 

alternative LECs work out how they're going to define 

their respective local calling areas? 

A I don't know if the Commission explicitly 

said that. They may have. I'm just not that familiar 

with it. But as I mentioned, in all the agreements 

#at we have with carriers who have their own switches 

where they have NXX codes, our agreements very 

explicitly talk about how local calling areas will be 

dealt between the parties and how nonlocal calls will 

be treated. So there's never been an issue between 

BellSouth and one of those parties in that area. 

Q Not to your knowledge. 

FLORIDA PUBLIC SERVICE COMMISSION 
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A And as I said, I believe, to my knowledge, I 

iegotiated all of the voluntarily negotiated 

iqreements with the parties in the state of Florida. 

tn the AT&T, MFS and MCI arbitrations, that was not an 

issue that was raised with -- it was arbitrated. 

Q But you, yourself, indicated there were 40 

different agreements with ALECs in the state of 

Florida, aren't there? 

A The majority of those are with resellers who 

don't necessarily have unique local calling areas -- 
issues with us. 

Q What about other facilities based carriers 

other than AT&T, MFS and MCI -- 
A Sprint Metropolitan, Intermedia, Teleport, 

Continental Cable, ACSI, I participated in those 

negotiations. 

else providing facilities. 

I don't know if there are -- anybody 

Q Have you been involved in post-agreement 

issue6 that have been raised by the parties before the 

Commission? 

A Some yes, some no, I guess on a general 

statement like that. 

Q If I could please refer you to Page 12 of 

your direct. 

A Yes. 

FLORIDA PUBLIC SERVICE C O ~ S S I O N  
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Q What's your understanding as to when the 

initial orders for service were placed by Telenet or 

Telenet representatives? 

A I believe it was October or November, 1995. 

Q Referring to your rebuttal Page 13, please, 

Line 1. 

2L Yes. 

P The sentence beginning "Telenet has not 

previously made an unbundling request with BellSouth, 

nor has unbundling been an issue in discussions with 

Ur. Kupinsky or Telenet about their accounts." 

A Yes. 

Q You have no personal knowledge to support 

that statement, do you? 

A Other than what people have told me, that's 

correct, sir. 

Q That testimony is based entirely on hearsay 

that you've heard from other BellSouth persons? 

A It's from the people who deal with Telenet 

on a regular basis yes. 

Q However, you're not suggesting by that 

statement that Telenet did not, in fact, request 

multipath call forwarding in negotiations with 

BellSouth in July and August, 1996, are you? 

A I don't know that the two have anything to 

PLORIDA PUBLIC SERVICE COXMISSION 
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lo with each other. 

retail service. 

it through a negotiation, there would be resale of 

that service. 

unbundling request. 

Multipath call fonrarding is a 

To the extent they wanted to purchase 

So that would still not be an 

Q Okay. Well, you've already indicated that 

Pelenet is not actually reselling call forwarding 

service to its customers. So isn't that -- couldn't 
that be construed as unbundling? 

A No, sir, it cannot be construed as anything 

but resale, because that's what it is. 

Q That's your opinion: is that correct? 

A No, sir, that's a fact; no opinion involved. 

Q Why do you say that's a fact if you weren't 

even participating in these negotiations? 

lA Sir, you just asked me a question about call 

forwarding. And it is a retail service. There's no 

one disagrees with that. They purchased it from the 

tariff. They want to use it for another purpose. 

That is called resale. There's no question about what 

the provision is. Resale is resale. 

If you take a service and you use it for 

profit, it is called resale. The FCC rules say that. 

The Telecom Act says that. 

of Florida says that. 

The statute in the state 

The statute in every other 

BLORIDA PUBLIC SERVICE COX?#IBSION 
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state in the country says that. 

or imaginative about the term "resale." It's not a 

term of art. 

There's nothing new 

Q Have you ever heard of the term "sham 

unbundling," Mr. Scheye? 

3L Sham unbundling, yes. 

Q And what's your understanding of what sham 

unbundling is? 

A Sham unbundling is where carriers 

essentially t r y  to purchase resale services by the 

unbundled components separately and putting them back 

together, and bypass or get around the resale 

provisions. 

Q 

separately, and then form -- create a new service, 
essentially? 

And to repackage elements that they purchase 

A Not a new service. That's the point, sir. 

They create an identical service that's already 

available in the retail tariff that would be available 

for resale. 

0 Well, isn't that very close or similar to 

what Telenet is doing here? 

element of the service and using it for -- the call 
forwarding feature and using it to provide their own 

service to their customers? 

Simply acquiring an 

FLORIDA PUBLIC SERVICE COMMISSION 
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A NO, sir. what Telenet is doing is reselling 

There's no other way to describe it. 

It's not even in 

=all forwarding. 

mat's what they're doing. 

contention in this proceeding. 

agrees that it's resale. 

reselling call forwarding. 

I think everybody 

So what Telenet is doing is 

Q You say everybody agrees it's resale, but 

you haven't even read the Commission's orders in which 

they have concluded this could be construed as 

unbundling -- 
A You can construe the proceeding as 

unbundling, but what Telenet is currently doing is 

reselling call forwarding. That's all I'm saying. 

Q Have you read Telenet's petition for 

arbitration? 

A Yes, sir: some time ago. 

Q And does not Telenet request unbundling in 

that petition? 

A Sir, I believe it's mentioned. But what I'm 

talking about here, so we're all clear, is, number 

one, what Telenet is currently doing is reselling -- 
Q I heard your testimony. Thank you. 

h And, secondly, they have not requested 

through negotiations either resale or an unbundling 

request. So they could make a request for  unbundling, 

FLORIDA PUBLIC SEXVICE COl4MISSION 
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certainly, like any other party can. 

Q But if the Commission has concluded that -- 
or has concluded or will conclude that Telenet has, in 

fact, made an unbundling request as of July, 1996, it 

would not need to make another request for unbundling, 

would it? 

MS. WHITE: Excuse me. I guess I'm a little 

confused, or maybe we need to go off the record for 

this; but I thought we had a conversation about this 

just recently as to whether this was an unbundling 

case or there was a case about the issue that's 

involved, the restriction on the call forwarding 

tariff. And I thought Telenet's position was that, 

yes, they agreed with what the issue was; it really 

wasn't an unbundling case. And now it seems to be 

coming back in again, so I'm just a little confused. 

116L. BOI?I!TER: My question stands. I'd like 

to get an answer to the question. 

legal arguments before the Commission, but this is a 

fact-finding deposition. 

We can engage in 

MS. m I T E :  This is a factual issue. I 

thought the three of us were on a call. So I guess 

11~1 asking am I losing my mind, or did I hear that. 

Did we have that conversation? 

116L. B O ~ R :  The tariff restrictions -- 

FLORIDA PUBLIC SERVICE COMXSSSION 
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HB. PELLBGIUHI: I think what you say is 

:onect. However, it doesn't prohibit the question. 

168. WRITE: I understand it doesn't prohibit 

che question. I just wanted some clarification here. 

l6R. BONNZlt: And I would respond to that 

khat there was no agreement that unbundling is not at 

issue, because BellSouth has, in fact, made it an 

issue. 

The tariff restriction is inextricably 

intertwined with whether or not BellSouth has an 

Dbligation to unbundle services and/or to resell the 

service t o  competitors. 

the other, and whether or not the issue is framed as 

to whether or not this is unreasonable or not -- a 
tariff restriction does not mean that unbundling is 

not necessarily before this Commission to be decided. 

I think the Commission's order expressly recognizes 

that. 

You can't take one without 

168. WEITE: And I'm going to respond to that 

because I have to, but you're just flat out, dead 

wrong. 

elements, network elements, was not an issue in this 

docket -- 

You said on this conversation that unbundling 

1IB. BOIWER: I said that? 

bI8. REITE: -- tariff restriction. It was 

FUIRIDA PUBLIC SERVICE CONMISSION 
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either you or Collin Alberts, because it was one of 

YOU Who were on the phone. So, anyway -- 
HB- BOHHEBr The petition speaks for itself 

and the order speaks for itself. 

MS. WRITE: And we went through both of 

those when we had this conversation, but -- 
HB. BONNSP: We'll check the records -- 
y8. WRITE: But Commission Staff was also 

witness to the conversation. 

0 (By )It. Bonner) Do you remember the 

question? 

A No, sir, I don't. 

0 Let's see if I do. My question was, if the 

Commission -- if Telenet has alleged in its petition 
for arbitration, and the Commission has in fact 

concluded that -- in its order denying BellSouth's 
motion to dismiss, that Telenet made what was an 

unbundling request of BellSouth in July of 1996, 

Telenet would not need to make a new unbundling 

request of BellSouth, would it? 

A Yes. I think they would. They would have 

to tell us that they want to negotiate, what they want 

to negotiate, if they want to negotiate resale or if 

they want to negotiate unbundling. 

what we're dealing with. 

We have to know 

FLORIDA PUBLIC SERVICE COMMISSION 
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Commission determination of what could be at 

issue in this proceeding is not at all relevant to 

trying to determine what Telenet does or doesn't need. 

HR. BOl4NEB: I have no further cross 

examination at this time. Thank you, Mr. SCheye. 

WITNESS ScaEYE: Thank YOU. 

YS. WEITE: I have some questions. 

EXAMINATION 

BY XS. WRITE: 

Q Hr. BOnner was asking you about the FCC 

resale of WATS service docket that was mentioned in 

Mr. Kupinsky's testimony. Do you recall that? 

A Yes. 

Q Do you recall whether AT&T was allowed to 

reprice WATS before resale was required? 

a Yes, they were. 

Q And what was the price? How was WATS priced 

before resale? 

A Essentially it was all flat rate, and after 

the resale restriction was removed, they were allowed 

to put more of a usage sensitive type price on it. 

Q Mr. Bonner also asked you some questions 

about BellCore being the North American numbering plan 

administrator. 

A Yes. 

FLORIDA PUBLIC SERVICE COXKISBION 
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Q Do you recall that? 

A Yes. 

Q 
A 

Is that going to continue? 

NO. There will be a bid put out fo r  a new 

administrator, and that will be determined later this 

year or next year. 

Q Now, can you tell me how many signed resale 

agreements there are in Florida between Bellsouth and 

ALECS? 

A In the state of Florida I'm going to 

estimate in excess of 30. 

Q And how many of those 30 agreements were 

required to be submitted to the PSC for approval? 

A They all either have been or will be before 

the carriers can operate. 

Q Now, Mr. Bonner and, I think, Mr. Pellegrini 

were asking you some questions concerning the impact 

of Telenet's call forwarding traffic on the capability 

of BellSouth's network. Do you recall those 

discussions? 

A Yea. 

Q Will Telenet's traffic by itself exceed the 

capability of BellSouth's network? 

A No, I would doubt it. 

Q If other carriers in addition to Telenet 

FLORIDA PUBLIC SERVICE COBfMI88IOH 
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used the method of carrying toll traffic that's being 

used by Telenet, would there be an impact on the 

network? 

A Then there could be a very relatively 

significant impact. 

Q Is it fair to say that's one of the reasons 

why there's restrictions? 

A Yes. 

HX. BOIJNBR: Object to the form of the 

question. 

P (By Ye. White) On MAX-2, that's one of the 

exhibits to Mr. Kupinsky's direct testimony, I believe 

it's a letter dated November 3rd, 1995 -- 
A Yes. 

Q -- from Ruth Margolis to Mr. Hudson and 
Mr. Kupinsky, do you recall that you had some 

discussion with Mr. Bonner on that? 

A Yes. 

Q Would you take a look at this letter and see 

if you can tell me whether the name of Telenet appears 

anywhere on the letter or in the address? 

A No, it does not. 

MR. BOIJNBR: Objection, asked -- well, I ' m  

sorry. Go ahead. That's fine. 

Q (By Mr. Bonner) I ' m  sorry. I didn't 

FU)RIDA PUBLIC SERVICE ColdMI88ION 
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hear -- 
A No, it does not. The term 8'Telenet'1 or the 

word "Telenet" is not there. 

Q And, Mr. Scheye, the restriction or 

condition, or however we want to phrase it, that is at 

issue here, am I correct in that that's the one that 

says call forwarding shouldn't be used to bypass toll? 

A That's correct. 

Q And where in the tariff does that appear? 

Where in the call forwarding -- 
A If I can find the tariff. (Pause) 

Section A-13.9.1 (a) (1) . 
Q And does that section of the title have the 

tariff -- section of the tariff have a title? Sorry 

about that. Does that section of the tariff have a 

title? 

A It is titled A-13, "Miscellaneous Service 

Arrangements Description. I' 

Q So would it be fair to say that's a 

description of the service? 

A Yes. And it's -- A-13.9 is called Custom 

Calling Services. 

Q Mr. Scheye, have you ever been involved in 

approvals or dockets involving tariff approvals with 

this commission? 

E'LORIDA PUBLIC SERVICE COMXISSION 
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A NO. 

W .  WRITE: Thank you. I have nothing 

further. 

XR. PELLEORIIPI: Staff has no further 

questions. 

XR. EONNEB: Telenet has no further 

questions. 

(Deposition concluded at 12:15 p.m.) 

- - - - -  
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AFFIDAVIT OF DEPONENT 

This is to certify that I, ROBERT C. SCHEYE, 

have read the foregoing transcription of my testimony, 

Page 1 through 148 given on February 7 ,  1997, in 

Docket No. 961346, and find the same to be true and 

correct, with the exceptions, and/or corrections, if 

any, as shown on the errata sheet attached hereto. 

ROBERT C. SCHEYE 

Sworn to and subscribed before me this 
day of , 19- 
by ROBERT C. SCHEYE. 

NOTARY PUBLIC 

State of 

Personally know to me - or produced identification- 
Type of identification produced 
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CERTIFICATE OF OATH 

I, the undersigned authority, certify that 

ROBERT C. SCHEYE personally appeared before me and was 

duly sworn. 

WITNESS my hand and official seal this 7th 

day of February, 1997. 

ROWENA NASH 
Notary Public - State of Florida \ 
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STATE OF FLORIDA) . CERTIFICATE OF REPORTER 
:ouwTy OF LEON ) 

We, Rowena Nash and H. Ruthe Potami, CSR, 
RPR, Official Commission Reporters, 

and did stenographically report the foregoing 
deposition of Robert C. Scheye. 

DO HEREBY CERTIFY that we were authorized to 

we FURTHER CERTIFY that this transcript, 
consisting of pages, constitutes a true record of the 
testimony given by the witness. 

We FURTHER CERTIFY that we are not a 
relative, employee, attorney or counsel of any of the 
parties, nor are we a relative or employee of any of 
the parties' attorney or counsel connected with the 
action, nor are we financially interested in the 
action. 

ROWENA NASH 
OffimCommisFFjon Reporter 

Official Commission Reporter 
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Docket 961346-TP 
Robert S. Scheye 
Late Filed Deposition Exhibit # i  

REQUEST: Provide BellSouth Telecommunications, Inc. intrastate toll revenues 
for Florida for the most recent three years. 

RESPONSE: 
1993 
1994 
1995 

Data for 1996 is not available. 

$358,860,000 
$360,035,000 
$291,456,000 
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Mra. Blanca 6. Bay0 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 8humard Oak Boulevard 
Tallahha6See, Florida 32399 

- RE: 

Dear M r s .  Bayo: 

Today, BellSouth Telccmunications,  Inc. .served its 
Responses t o  Telenet of South Plorida'6 F i rs t  Set O f  
Interrogatories dated January 24, 1997. 

A copy of t h i s  l e t te r  is enClOScd. Please mark it  t o  
indicate tha t  the original was f i l ed  and return the copy t o  me. 
Copies have been served on the par t ies  shown on the attached 
Cert i f icate  of Service. 

Sincerely. 

~ a n c y  8 .  white 

Enclosures 

cc: All Part ies  of Record 
A. M. Lanbardo 

w. J. Ellenberg 
R. 0 .  Beatty 



BellSouth T~lccommuniCations, Inc. 
Docket NO. 961346-TP 
Telmct’r Firpt Sct of Inte~~~gatories 

;&%?!Ld 
Page: 1 of 1 

REQUEST: Dws BellSouth Telcco”uaications, Inc. (“BeUsouth”) hnve in its possession or 
conk01 any scientific a c n g k a h g  rtudiss or surveys conducted by &11South or 
my of its d%ates of thc M c  impact upon the BellSouth portion of thc public 
switched telrpholre nchrvork CPST”’) in the Stale of Flolide of the use of Call 
Forwprding d c e s  by Teleoa of South Florida (“Tehet”)? Doer BellSouth 
have in its po” ion  or control any t&ic impact study or SUYVC~ wndwtcd by 
BellSouth or any of its a t l i b t a  which considers thc impact of the use of call 
Fomrdihg &as by the public at large upon the PSTN in the State of Florida 
or any ponion thcnof? Plcasc provide all mpom and documents pertaining to 
thse studies or SUNeys. 

RESPONSE No. 

INFORMAnON PROVIDED BY. Barban Cruitt 
Director Capacity Management 
Miami, FL 
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INFORMATION PROVIDED B Y  Sharman Southall, 
Manager Consumu Fowastu~ ’ 0  
675 West P&tm S t n a  
Atlanta. GA 30375 



BellSouth T e l ~ ~ ~ ~ ,  b. 
DodraNo. %1346-TP 
Telenet's First Set of htwmgatories 
January 27.1997 
ItcmNo. 3 Amended 
Page: I of 1 

REQUEST; Docs&~sourh in itr posedonor r " 1 . n ~  rrporuthsthavc been Qcattd by 
or for Bellsouth or any of its afnliato that Mermw . the tout fonmrd-looking 
a " i c  costs itmured by BellSouth in cach of thc 1 s t  thm years in providing 
Dopfl.1-rated, to11 S A T A  telephone aervico to BeUSoldh customers in the 
Soutb Florida LATA? P l e w  provide all documents patfining to tksc reports. 

RESWNSE: EkllSoutb does not conduct cost studies on .LATA basis. Morswtr, BellSouth 
does not havc a cost study for intndATA loll for the State of Florida. 

INFQRMATION PROVIDED BY: Reg SurLs 
Dinctorcost 
675 Wed Peachfree St 
Atlanta, OA 30375 
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I HEREBY CERTIFY that a true and correct copy of the 

foregoing was Served via Federal Express this 6th day Of 

February, 1997 to the following: 

Douglae 0 .  Bonner 
Colin M. Alberts 

3 0 0 0  K Street, N.W., Suite 300 
Washington, D.C. 20007 
Attys. for Telenet 

Charles Pellegrini 
Florida P u b l i c  Service Conuniseion 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

SWIDLER & BERLIN, CHARTERED 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF mginnl Fnge 12 ~ o ~ N I C A l 7 O N S .  INC. 

ISSUED: July 1,1996 
BY: Joseph P. Lrk, € ' m i i t  - FL 

"A 

Miami. Florida 
EITECnW: July 15. 1996 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS N 

A13.5 Arrangement for Night, Sunday and Holiday Servlce (Cont'd) 
A. (Cont'd) 

1. h a d  offre Esuipment (Cont'd) 
N- Monthly 
chp.p Rate usoc 

(1) H.cb'3.' S17S SlJlO I T A  
2. D i m z o f y ~ s  

(a) E.chs NA 

A13.6 Group Emergency Aletting and Dispatching Systems - (Obsoleted, See A1 13.1) 
A13.7 Reserved for Future Use 
A13.8 Reserved for Future Use 
A13.9 Custom Calling Services 
A13.9.1 Deserlption 
A. Custom c.Uinp services m uuii*y futurrr provided in dditiw to basic telephone service. Custom c.llmg 

1.  CIU Foranding Variable - This provider m mnngemcnt for mnsferring incoming d s  to motha loul service 
tclcphone "ber by dialing a oode SKI (be n u "  of (be service w which calls m to be "d In 
ddition, d S  m y  be m f d  to 1 long dirUnce I lEJSap  tclcWmnlWidOIlS p i n t  N b w  to the 
avlillbility d(he DCQUPY fadltier in UK aarm ofice from which (he cab m to be mndcrred CIU 
Forpnrdinp rh.u not be u+d to ex& calls w a pl.Mea md C0ntinuhg h i s  to i n W l t i d y  avoid the 
plymont in whole or in p4 of lncsmgc toll chargf3 that WWlQ rcgukly be applicable bmvccn me rution 

services d s t  of me following iumrrs: 

oripinuinOthc d md (be ttaion to which (be ull is trmdcrred. 
Note 1: 

Note2 

Note3: 

Text h shown u new duc to rciuue of dl Tmiff Scctionr. No changes in ruCs or 
reguluionr WCIC nudc with this mng. 
Only @ne "I ofice lhrc in each Hunt Group can be urociatcd with m y  one (1) 
night lentice number. 
'Ibir rue is in addition to my M e r  for equipment that M be nquted on the 

between the central offa md the customer's premises. 
Service " t i o n  chug= u outlined in Section A4 of Ihir Tmiff apply u .ppropriarC. 
Ram for dirrcloy I*tin&s m u rpocitkd in Section A6 of tbir Tuiff. 

customer's premises to .cliv.tc the service or my eonml dunne r that m y  be rqulnd 

Note 4 
Note J: 



BFLLSOUTW GENERAL SUBSCRIBER SERVICE TARIFF- 
~ C O h f h n m l C A T I O N S ,  MC. 

First Revised Page 13 
Cmsels Original Page 13 

EFFEClIVE. luly 26,1996 FLORIDA 
ISSUED: luly 5. 1996 
BY: Joseph P. &her. Resident -E 

Miuni, Florida 
0 A13. MISCELLANEOUS SERVICE ARRANGEMENTS 

A133 Custom Cilling Services (Cont'd) 
A13.9.1 Description (Cont'd) 

A c u ~ m  Wiing mi= m aaiI*ry k a v w  pmvidcd in ddition to brdc telephone mise. Cunnn Wling mice consist 
of* follow& fanmr: (Com'd) 
2. Three-way Wlig - 'Ibis pamiu an aisting a l l  to be bdd, and, by Wing,  i mwnd WCphOnC dl M be enablished 

.nd dded  to the d o n .   his rrvict mntanpiucs um "ai hnsmission W i t y  m o t  be 
-wed m all alh. 
-1 Waking- By -of itoly si@ i atr(omer who is wiag his lckphonc is a l d  whcn another caller is trying to 
ruch chrr r". pcrmkr praing Am d l  anbold totM second all CIll be .Nlwcrcd. 

what the crpbi l i  aim nd has ban implcwntcd, *bus to cl l l  WUting w did activate a 
con001 Call Wliw IkUt.. Befm dl is iait*teQ the rubraikr m y  d V U C  mC Carrel WI WUtinp furWe and 
-I Writing is thcn ovdc inopsllivc an dl inicimcd by the rubrniber W i l y  f o l h h g  & d o n  of the 
uncel fu". The fclhvc m y  a h  be & v u d  .f*r i dl is esublished. if the customer ~brsribes to I m i c e  that 
allows flrsh-hook privileges such L( Three-way Wling. WI Writing is d " t i u t l y  on tambution of such a 
dl. During the time the Conool Wl Waking fclavc is m'vued, i " i n g  alkn roociw i bury tone. 
Speed Calling -This povides Tot the ailing of L 7- or IOdigit telephone number by dialing an abbreviated code. The 
two .mngnnCnU avaihbk oc an eight-number w i l y  ( M e )  and i thirly-number capacity (30-code). 
Call Forwarding Bury Line - This feature provides for allr " i n a t i n g  to i subrcribds bury dirc*ory number to be 
forwarded to another telephonc number on i pmnipcs Omcr Uun the provisioned pmnires. The "cl relccted 
forward-to telephone number is preprogrunmed at ?he time savk is esublished and M only be changed via service 
order. 
Call Forwarding Don't Answer - This fMyc provides for alls tmninating to i subscribds idle dirrnory number to be 
forwarded, after 1 cusIomer prrrel#tcd interval, to mother telephone number. The suaomcr relcned forward-to 
telephone number nd Ipcificd interval at preprogmnuned u the h e  m i c e  is esublishcd md M only be chmged 
via mise order. No m i s e  orda w e  is appliuble if the customer q u e m  i ring count change withii 30 days from 
the Cnrblishmmt of th* leame on the subscriber's line. 

idle directory number to be forwarded to another telephone number .ftn i customer-wnuolled interval expressed in 
either ring cycles or seconds, depending on spxific technology involved. The forwarded-to telephone number is 
%xciAed at the time m i s e  is mablished and un only be changed via service order. Such change is subject to normal 
m i c e  order chSg13. CFD.4-RC is rvUlablc d y  where facilities pcrmis and provides the customer with the capability 
to change the interval .fkr which forwarding occurs. Such change is made i t  the wnvcnicnce of the customer, and is not 
subject to service order charges. AAa cNb1ish"t of mise, the interval m o t  be changed via service order. 

3. 

4. 

5. 

6. 

7. call Forwarding Don? Answer - Ring con001 (CFDA-RC) - This fcrmrc provides for alls  incoming to a subscriber's (C) 

M l M l l  REPRODATE:Wo7M lwROTIME:11:1OAM 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF 
ZECOWMCATIONS. INC. n Original Page 14 

FLORIDA 
ISSUED. July 1,1996 EFFECTIVE: July IS, 1996 
B Y  Joseph P. Lscher. Resident - FL 

Miami. Florida 

A1 3. MISCELLANEOUS SERVICE ARRANGEMENTS e:, 
A133 Custom Calling Services (Cont‘d) 
A139.1 Daalptlon (Cont’d) 
A. Custom CJli mi= me uuilipy fuams provickd in llddition to basic telephone service. Custom Calling 

mvicer muin of the folbwiug fumes: (Coat’d) 
8. Cunoma Control Of OIl *ding Bury Lhe - This fuam provides a customr the Call Fonwrding Busy 

Lhu futun d the clplbili~l to control f” his base itation linc the aaivaion and deactivation of the service 
by using di.ling eodes. The dcninUion telephone number is rpcified by the customer at che ti= this feature is 
&red d u n  only be changed vir m i c e  &r. 
autow elm" Of c l l l  FowaIdm ‘ g Don’t Answer - Thir fuavC provides a customer the Call Forwarding 
Don’t Answer fuavC and the up.bility to wflolfmm his base Won line the r t i v u i o n  and deactivation of 
Ibe service by wing dialing des .  Tbe de~tindon telephone nunbcr and forwrdng mlaval me specified by 

10. Call Forwuding Multipath - This fuauc provides cultOmCn who subraibe to WI Forwarding Busy Line, Call 
Fomding Don’t Answer, Customer con001 of WU Forwarding Busy Line, Cvsunner Control of Call 
Forwarding Don’t Answer. Call Forwarding Vuiable. OT Remote Access to WU Forwrrding Variable the 
np.bility to specify the number of d h g  paths th.1 will be forwarded to UMtha telephone number. 
whm facilities permit for a single (non-rotary) exchange Wmnk or a “y (bunting) arrangement of 10 or 
less IineJuunks. 10 dling paths will be provided at no chpgc. For a hunting anangement greater than 10 
limduunks, d d i t i d  paths (in excess of the IO provided at no charge) can be prurhrced. The toml number of 
Aing paths cannot exceed che number of Uncshuiks in the forwarding hunting anangemat. In 111 cases. the 
number of d fonvarding paths is dependent upon the tmninuing upability of the fonvnrd-to directory 
number. For the W Forwading Don’t Answer feature each d l  will be forwnrdtd .t the completion of each 
ring cycle. A serfice order c b q e  will apply to requests to incrrase or decreace he number of calling paths. The 
mice  adcr charge will not apply for the fun sixty (So) days following the effective 6 t e  of this Tariff. 

11. Remote Access - W Fawuding VMnble - This ftuurr provider a customer the Call Forwarding Variable 
futurr and the capability to rctivuc and deactivuc the mice remotely from any lindquipmmt capable of 
Touch-Tone signaling rather ch.n only from the base mtion line. This fcravC does not q u i r e  &at a councsy 
call be completed to the fonu.rd-tc-telcphone number. 

12. Call Waiting Deluxe (CWD) -This service allows a custome~ to control the mtment applied to incoming calls 
while the customer is of-hmk on a d l .  Call Waiting Lkluae includes the funnionrlity of the Call Waiting 
fenturc and provides several additional d disposition options. 
The customer h s t  have a CIUing Identificaiton Dclivcy feature, such as O u c r  ID-Basic M Caller ID-Deluxe 
for the calling identiiicaiton dam of the waiting call to be provided following the Call Waiting Deluxe alerting 

The c u s ~  must subscribe to I Call Forwarding Don’t Answer feature in ordcr to forward a waiting call to 
another loution. 

9. 

the c u S l o m c r . 1  che time this fuam is OrdCred d M only be changed vi. scrvlce order. 

. 
tom. 

WI disposition options provided with c.u waiting Dcluxe include: - ANWW the Waiting CAI. plaing the fmt p p t y ~ n  hold 
-Answer the waiting d. drming the 6nl w - _. - . .  

Note 1: Text is shown as new due to reissue of all Tniff Sections. No changes in rates or 
regulations were made with this filing. 



BELLSOUTH GENERAL. SUBSCRIBER SERVICE TARIFF 
T€LECOMMUNICATlONS. INC. 

ISSUED: July 1.1996 
“A 

Original Wgc 15 

July IS. 1996 
B Y  Joseph P. Lacher. President - 

Miami, Florida 
A13. MISCELLANEOUS SERVICE ARRANGEMENTS nu) 

A13.9 Custom Calling Services (Cont’d) 
A13.9.1 tkscriptlon (Cont’d) 

A. Cwom Calling services at auxiliary features provided in addition to buic pclephone m i c e .  CUMm calling 
m i c e s  consist of the following features: (Cont’d) 
12 (Cont‘d) 

- Dirrn tbe waiting d e r  to hold via a rrxording - Forward the waiting d to anohst louim (e&. a voice mailbox or Telephone ANwering service) 
- Conf- the waiting ull with the e a g ,  mble d mi, if duirrd s u ~ v w t l y  dmp either leg of the 

Utiliution of the full capabilities of c.U Waiting Deluxc rasujrrr the UIC of an Analog Display Services 
herlace (ADS9 - compatible blephone at &e cus”?r’s prm*er The iasulluion and rminWWce of the 
ADSIcanpPcible CPE and its tcchniul capability IO function in conjunction with the fcaIures specified herein 
is the rrsponribility of the curtomer. ’Ihe Compny u l u w  no Wli ty .  md will be held hrrmlus, for any 
fncompuibility khvccn this equipment and the m n k  fwurrs described herein. 
All twms and mditions, including ntcs. for the other f-s ru0ciaW-I with the line are as described in the 
feature-spccifrc rcctionr of this Tariff. Such funvcr must k orduod rsp.rue ~KUYI Call Waiting Deluxe. 

‘-1‘ uu. 

A1393 Rovidon of Scrvlce 
A. 

B. 

Custom Calling Services are furnished only from central ofices which have teen manged to provide these services. 
The rmices m provided subject to the availability of facilities. 
Except whut provided othemire in this Tariff. Custom CaUing Services are furnished only in connection with 
individual line midcnce and busiinss main service. The fuovcr m not av.U.ble in connextion with Restige’ 
Co”uninrions Sewice. Ccnmx-typc Scrvice or Coin Telephone service. l3cept w h m  rpecifidly provided 
nhmS in chis Tariff, clll Waiting-Dcluxc is fumirhcd only to single line residence c u s ~ r s .  

C. Curtom Wing Services as itemized in A13.9.3.B. following m offered for UIC with PBX Trunk Service or Outward 
WATS Sewice subject 10 the following limitations: 
I.  
2. 
3. 
4. 

Subscrikrs to c l l l  Waiting Deluxe must haw Touch-Tone service. 
Smicc chnrges for establishment of Call Waiting Deluxe on a c ~ l t o m r ’ s  line do not apply. 

May be provided when compatible with the quipmenf cofliguraljon at the customer’s premises. 
Av.ilnble only in CeRPin types of anW offices. 
Not available with Dinct l n w d  DM typc uunks. 
Available only with hvo types of hunting .rranpmcnu, multiline and $cries completion. and subject 10 the 
limitations of these hunting mangemenu. 

D. 
E. 

Note 1: Text is shown as new due to rrissue of dl Tariff Sections. No changes in rates or 
rcgulacionr w m  nu& with this f-8. 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF TELUXIMMUNICATIONS. INC. 
F l D R m A  - -- . 

ISSUED: July 1,1996 
BY: J w p h  P. Lrber. President ~ 

Miami, Florida 

Ai3. MISCELLANEOUS SERVICE ARRANGEMENTS I 

At3.9 Custom Calling Services (Cont’d) 
Al39.3 R.ta 

Original Page 16 

m m  July IS. 1996 

This Tpiff sets fonh the minimum, maximum ad CUIICI~I rates for Custom Calling Savifer. Following a thirty day 
notice to the Caarm*rim ad existing ~bocribar. the C0mp.n~ may innuEc or derrux ntrs within the minimum 
a d  ”vm I a n g e S  rPeircd in W. Tariff unless dsnied or 8wpded by this Commission. 
Refer IO A13.33 of this TarB for dirou~ts applicable to the subscription rate of rleeted multiple fuolrrs. 

1. Nw-p.ckrpe 
A. Re*dcllfe’ 

M0NTHL.Y RATE 
Mhimum M u l ”  Current USOC 

(a) WFowmdingVuiable’ $1.50 $4.00 $2.45 ESM 

(C) WWaiIing’ w coo 350 ESX 
(d) Spetd wling (8-C&)’.‘ 1.50 200 ESL 

0 CIU Forwpdiag Busy Line’ .75 w 1.00 GCE 
(B) Wl Forwarding Don’t Answer’ .75 w 1.00 GCJ 
(h) Customer Control of Call Forwarding Busy 

Line3 100 5.00 3.00 GJP 
(i) Custom Control of Call Forwarding 

Don’tAnswe? 200 5.00 3.00 GJC 
c.U Forwading Busy Line Multipath or 
Cunomer Control of Call Forwarding Busy 
Line Multipuh’ 150 4.00 100 CFSBX 
w1 Forwarding Don’t h w r  Multipth 
or Customer Control of Call Forwarding 

w1 Forwarding Variable Multipath or 
Remote Access - W1 Forwarding Vuilblc 
Multipath’ 200 S.00 3.00 CFSVX 

(b) b - W a y w l i n g 3  w coo 150 ESC 

(e) speed Wling (3o-Code)3J 3.00 3.00 ESP 

(j) 

0 

Don’t Answer Multipnth’ 150 4.00 200 CFSDX 
0) 

(m) Rmote Access - WI FOIWU~UI . g Vnriabk’ I00 6.00 530 Gcz 
Note 1: 

Note 2: 

Text i s  shown as new duc to reissue of all Tuiff Sections. No changes in mer or 

A u c o n d q  w i f e  order charge is applicable to all listed cervices except for Call 
Waiting Deluxe when provided 0 a lsprnte order. (No service charges apply IO Call 
Waiting Deluxe.) No othcr m i c e  charges uc applicable. 
Monthly me per Esnrm office liac espiplxa 
Maximum rate not required for K f f ~ w l y  Competitive m i a s .  
Monthly NC per call forwuding puh. 

rrpvlUiOnr wm mde with W f*. 

Note 3: 
Note 4: 
Note 5: 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF 
TELECOMMUNICATIONS. INC. 

~ 

Original Page 17 

EFF€CTlVFi July 15, IS96 
FLORIDA 

ISSUED: July I .  1996 
B Y  Joseph P. &her. Resident - 

Miami. Florida 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
A13.9 Custom Calling Services (Cont’d) 

A13.9.3 Rates (Cont’d) 
A. Resi&nce* (Cont’d) 

1. Non-Wctage (Cont’d) 

B. BvdncrrlBusinw~ PBX‘ 
I.  Nt~~-RcL.gcr 

(a) Call Fmarding Variable’ 1x) 6.00 3.60 ESM 

(C) T b r r e - w a y w g ‘  3.50 &M) 3.75 ESC 
(d) CalIWsiting‘ uo 6.00 5.80 ESX 

@) Call Formding Variable’ 600 wo 660 E40 

(e) speed Calling (8-c&)3.’ 2.50 2.50 ESL 
(0 speed w g  (8-C&)’.’ 2.50 3.00 ESLWT 

(i) spced c a ~ i n g  (~o-co~c)’.’ 5.00 5.00 Esm 

0 )  Call Forwanting Don’t Answer’ 1.50 3.50 3 . 2 5 G c . l  

Line9 5.00 8.00 6 3 5  CJF- 

(B) speed Calling (8-G7dc)’.’ uo 3.00 ESLTK 
(b) speed a h 8  (3o.Code)”’ 5.00 5.00 EST 

(j) spced w i n g  (30-codc)’.’ 5.00 5.00 ESFTK 
&) WForwardbgB~vsyLinc‘ 1.50 350 3.25 GCE 

(m) Custonu~ Conrrol of CPU Forwarding Busy 

Note 1: 

Note 2: 

Text is shown as new due to reissue of dl ‘Tariff Sections. No changes in raws or 
mgulations WCIC mndc with this f h g .  
A m d a r y  pervice order charge is applicnblc to nll listed services except for Call 
Waiting Deluxe when provided on a s e p m u  order. (No service charges apply to Call 
Waiting Dcluxc.) No other service charges we applicable. 
Monthly nte per central offroc line equipped. 
A scanduy service ordw charge is rppliuble to this service when provided on a 
repmate order. No other mice charges m .pplicablc. 
Monthly nte per rmnk qui@ 
Monthly nte per linc/rmnk equipped. 
Maximum nte not quirsd for Effectively Competitive m i a s .  
Monchty nu per outwmd WATS line equipped. 
Monthly IUC per mud Otrice W mu* equippd 

Note 3: 
Note4: 

Note 5: 
Note 6: 
Note 7: 
Note 8: 
Note 9: 



BEUSOUIH GENERAL SUBSCRIBER SERVICE TARIFF 
“ I C A T I O N S .  MC. 

FLOJUDA 
ISSUED. July S, 1996 
B Y  J& P. M u ,  M d m t  -FL 

Fim Revised Page I8 
Cancels Original Page I8 

EFFECTIW. July 26,1596 

Mia&. Florida 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS m 
A13.B Custom Calling Services (Cont‘d) 

Al3.93 Rata (Coat’@ 

R Busin&BurhurrPBX’(Cont‘d) 0 
1. N m - P x h g r s ( W d )  

MONTHLY RATE 
Minimum Maximum C m m t  USOc 

(n) Customer Conlrol of CJl Fonwrding s5.00 sa00 s6.a GJC 
D O n ’ l A N w C Z  

a r ~ c o n t r o l o f W I  
F a w o d i g  Bury Line Multipuh’ 

Muhip8th or Cuslomer Conlrol of crll 
Forwudiig Don’t Anmr Multipath’ 

Rcmac ACCCIS - CJI F o w d i n g  
Vmiabk Multipath’ 

(0) CUI FDnwding Busy Line Muhipmh roo 6.00 3.m CFSBX 

(p) CJI Forwarding Don’t Answer 2.00 6M) 3.00 CFSDX 

(9) CJl Forwpding Variable Multipath or 2.00 6.00 3.00 CFSM 

(r) Remote Afccrs - Call Forwarding 1.00 8.00 7.25 CCZ 0 

(s) CJl Forwarding Don’t Answer - Ring 1.50 3 s  3.25 CCIRC 0 
Vlr*blC’ 

Conlrol’ 

C Cuarm Wling Sewices M k suspended as specified in A2.3.16 of this Tariff During the period of mqmsion, no 
reanhsp charge applies. 

A13.9.4 U q e  Scnrltiic ‘ChmWay Calling Service 
A. G a d  

I .  Per Use Three-way Wling Service is avdlable to dl residence and business  ust to" where facilities permit. This 
pavicc permits use of the three-way ulling feature on M rr-needed basis with the subscriber paying the me shown in 
A13.9.1.8, fa each ofurion it is successfully used. Three-way falling pmniu the subscriber activating the future 10 
bold M in-provtss u l l  md originate a second dl while maintaining privacy from the Am call, or to d d  mother party 
fa a three-way sonfacnse unngmmt. 
Switch-specific technology dncnnincr how a subscribn “rtivates’ the fmturc. In &n switch technology, the f w r e  
is rtivrtcd by Washing” che w i n g  witch f” che Nbosrikls tcnninating equipment. (“Flashing’ is womplishcd 
via a receiver bunon, witchhook, hook flash key, flash key, c1c.) This technology provides the submiber with 
rpmmneous control of the falure. Olher switch technology Rquim that the fuhlre k did-activatcd by the subscribn 
prior to &lirhing the first k g  of three-way fall, using L Compmy-provided d e .  

A rsadvy m i c e  order d w g e  is nppliile 10 this mice when pmvidcd on a rcpvltc 
orda. No other wrvicc rbugcr arc applicable. 
Monthly nte per fcnhll ofice lind bunk equip@ 
Monthly nte p u  a l l  forwarding path. 

2. 

Note 1: 

Note 2 
Note % 



BELLSOUTH GENERAL SUBSCRIBER SERVlCE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: August 30,1996 
BY: Joseph P. Lacher, President -FL 

FLORIDA 

Miami, Florida 

Second Revised Page 19 
Cancels First Revised Page 19 

EFFECTIVE: September 16,1996 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
~ 1 3 . 9  Custom Calling Services (Cont'd) 
A13.9.4 Usage Sensitive Three-way Calling Service (Cont'd) 

A. G c n d  (Cont'd) 
3. The per use charge is applied only when a second call is completed and bridged to the first call. Completed calls include, 

but not limited to, those d l s  terminated to telephones, voice messaging systems, answering machines, facsimile 
machines modems, etc. 

I. Pa Use Three-way Calling 
& R a t e s  

Residence Business usoc 
(a) Per use (requires completion and bridging of second s.75 s.75 NA 

call) 

A13.9.5 Flexible Call Forwarding 
A. Applications 

Flaible Call Fonvarding is an optional network feature available IO residence and business subscriberr, subject to (C) 

linirrrrons as definedin C. follawing. Flexible Call Forwarding - Plus is an optional nehvork feature available to residential 
subscribers on&. 

Flexible Call Fonvarding (FCF) and Flexible Call Forwarding - Plus (FCF-Plus) provide customer control for call forwarding 
capabilities via dial-accessed voice prompt menus. (The Company will provide an Administrative telephone number for such 
access.) Access to these menus is available from the telephone service on which the FCF feature is provided (the base 
station), and also from telephone services separate from that base station service. Access from these "separate" services 
requires a customer-determined password (or PIN). The menus provide access 10 the following capabilities: 
1. Flexible Call Fonvarding 

B. Description 

Forwarding 
Allows the customer to speci4. a telephone number lo which calls incoming to the base station service will be 
transferred. Most such use is a "Forward There" application. When the menu is accessed from a separate service, a 
"Foward Here" feature can be utilized under cenain conditions. 
Speed Forwarding 
Allows the customer to set up codes (#I-E) for abbreviated dialing of the telephone numbas most often used as the 
forwarded-to telephone numbers. A "#!? speed forwarding code is preset to immediately forward all calls to the 
customer's Call Rescue location without ringing at the base station. 
Call Rescue 
Allows the customer to specify subsequent routing of an incoming call when the call encounters a "busy" or "no answer" 
condition at the initial forwarded-to location. The Call Rescue number can be to a secretary, a telephone answering 
service, as well as a cellular phone, a pager, an answering machine, or a voice mailbox. If a Call Rescue location is not 
specified, the disposition of the call will be baKd on the S"s of the initial forwarded-to number. 
Priority Screening 
Allows the customer to receive forwarded calls from selected callers, while routing all other calls to Call Rescue. The 
customer activates this feature, selects and sets up a three-digit code. When activated, callers will be greeted by a 
message, at which point the caller must input the customer-selected three digit code. The call will then ring the 
forwarded-to telephone number. The customer is responsible for providing the selected callers with the appropriate code. 
Priority Screening functions only when the subscriber has specified a Call Rescue number. 

Ring Control 
Allows the subscriber to vary the number of rings (1-6) that will be heard at the forwarded-to location before the 
incoming call is routed to the Call Rescue location. The number of rings that the calling pany hears may be higher if 
ACN is turned on. 

Priority Screening is available to residential customers only. 0 . 

2d13018 RFPRODA'IE:O8/19196 REPROTIME 1215PM 



BELLSOUTH 
TELECOMMUNICATIONS. mr 

ISSUED: August 30,1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

GENERAL SUBSCRIBER SERVICE TARIFF First Revised Page 19.1 
Cancels Original Page 19.1 

EFFECTIVE: September 16, 1996 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
A13.9 Custom Calling Services (Cont'd) 

A13.9.5 Flexible Call Forwarding (Cont'd) 
B. Description (Cont'd) 

I. Flexible Call Forwarding (Cont'd) 
Audio Calling Name (ACN) 
ACN is an optional feature available with FCF and FCF-Plus which provides an audio message of the calling p q ' s  
name. If the call is delivered by a carrier other than the Company, the customer may hear the calling pany's name, cit). 
and state or telephone number, depending on available call data. The calling pany will hear ringing until the customer 
chooses to answer the call or forward it to Call Rescue. There is an additional charge for this feature. 
Compatibility of Audio Calling Name with answering machines is not guaranteed. 
Administrative Capabilities 
From the voice prompt menu the customer may also change the recorded announcement, the password used for access, 
the ring cycles and the Speed Forwarding List, and identify cellular or pager telephone numbers where appropriate. 
Timed Forwarding 
Allows the subscriber to forward calls until a specified time within the next twentyfour hours, afier which time calls 
will no longer be forwarded until the customer activates subsequent forwarding instructions via the FCF menu. 

FCF-Plus includes an additional (or "dial around") telephone number and listing, distinctive ringing and all the 
capabilities of the basic FCF service on the primary number. The optional feature Audio Calling Name (ACN) is also 
available on the primary number. 
FCF-Plus allows certain calls to be received at the base station even while fonvarding is activated on the primary 
number. 

2. Flexible Call Forwarding- Plus 

FCF-Plus is available to residential customers only. (M 

C. Regulations and Limitations of Service 
1. 

2. 
3. 

4. 

5.  
6. 

In addition to the Regulations and Limitations of service described in this section, the Regulations and Limitations of 
service as set fonh for other Custom Calling Services features in this Tariff will also apply. 

For billing purposes, the call incoming to the FCF subscriber's location is treated as one call and is billed pursuant to 
tariffs applicable for such calls The "forwarding" call initiated by FCF is treated as a separate call, and is subject to 
appropriate charges as if the call were initiated directly from the FCF subscriber's line to the forwarded-to location. For 
billing purposes, where ACN is activated a forwarded call is considered complete if the forwarded-to location returns 
answer supervision, even in those instances in which the forwarded call is not "ansnered" or is sent to Call Rescue 
Such calls to Call Rescue are also subject to appropriate charges. 
Listings for FCF-Plus are subject to regulations specified in Section A6. of this Tariff. Other listings will also be 
provided undn the terms and conditions described in  Section A6. of this Tariff. 

Refer to A13.33 of this Tariff for discounts applicable to the subscription rate of selected multiple features. 

Flexible Call Forwarding is provided subject to availability of fechnohgy and facilities. (C) 

S m i c e  Charges as provided in Section A4 of this Tariff q p l y  except duringpenods of speciolpromorions. (C) 

\L3  
SECT 011 REPRODATE WIpR6 R E P R O M  I2 IlPM 



GENERAL SUBSCRIBER SERVICE TARIFF First Revised Page 19.2 
Cancels Original Page 19.2 

EFFECTIVE: September 16, 1996 

BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED Aueust 30,1996 

7. 

6. 
9. 

IO. 

11. 

12. 

- 
BY. Joseph P. Lacher, Presidenl -FL 

Mlami, Florida 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
A13.9 Custom Calling Services (Cont'd) 

A13.9.5 Flexible Call Forwarding (Cont'd) 

C. Regulations and Limitations of Service (Cont'd) 
FCF and FCF-Plus will not be provided on lines equipped with Call Forward Variable (CFV), Remote Access-Call 
Forward Varlable (RACF), Preferred Call Forwarding (PCF), or Prestige' Communications Service (PCS), or Bnck-Up 
line. 
FCF-Plus cannot be provided on single line residential service equipped with RingMaster' service. 
For calls forwded via FCF or FCFPlus, the calling party telephone number will be an FCF Administrative telephone 
number. 
Except where facilities permit, FCF or FCF-Plus cannot be used to forward calls to locations requiring an "intemational" 
dialing format. 
Where FCF or FCF-Plus is provided on a service also subscribed to a Customized Code Restriction (CCR) service which 
prohibits I+  calling, the FCF feature may still be programmed to forward to a "I+" location. FCF will lake precedence 
over CCR in such circumstance, and the subscriber will be subject to the appropriate toll charges for such calls, 
subscription to CCR notwithnanding. 
Flexible Call Fonvarding is not available on lines served by ESSX' service, Digital ESSX' service, MultiServ' service, 
MultiServ PLUS' service or Direct-In-Dial (DID) service except as provided in AI 3.9.6. 

D. Rates and Chwges - Individual Features 
1. Residence 

Monthly 
Rate usoc 

(a) Flexible Call Fonvarding 55.00 FCS 
(b) Flexible Call Forwarding with Audio Calling Name 7.00 FCSCN 
(c) Flexible Call Fonvarding -Plus 7.00 FCP 
(d) Flexible Calf Forwarding - Plus with Audio Calling 9.00 FCPCN 

Name 
2. Business 

(a) Flexible Call Fonrwding 9.00 FCS 
(b) Flexible Call Fonvarding with Audio Calling Name 11.00 FCSCN 

A13.9.6 Flexible Cal l  Forwarding With Direct-In-Dial (DID) Service, ESSX" Service and  Digital ESSX" Service 
(Limited Service Offering) 

A. Description of Service 
I. A limited service offering will be extended to customers who subscribe to FCF service placed on telephone numbers 

arranged with Direct-In-Dial (DID) service, ESSX' service and Digital ESSX' service. This offering will begin 
Septemk 16, 1996, and remain in effect until September 16, 1997, unless modified, extended or removed by the 
Company. Subscription will be limited to no more than 1500 lines and to customers served from select central ofice 
switches in the Southeast Florida LATA. 

During this limited offering, regulations and limitations of FCF Service are applicable as set forth in A13.9.5 with the 
following exccptions: 
a. Flexible Call Forwarding - Plus is not available with this offering. 
h. Service Charges as provided in A4. of this tariff do not apply to the ordering, installing or changing of FCF service 

during his offering. ' 

B. Regulations and Limitations of Service 
1. 

Material previously ap-g on this paee mv appears on page(s)19.3 of this senion. 
R e e i a d  Service Mark of Bellsanh Caporation 
seivice Mark of B e l l h d ~  caparinion 

SECT 013 REPRODATE 08ll9iW REPROTIhE I 2  15PM 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF 
TELECOMMUNICATIONS, MC. 

FLORIDA 
ISSUED August 30, 1996 
BY: Joseph P. Lacher. President -FL 

Miami, Florida 

Original Page 19.3 

EFFECTIVE: September 16, 1996 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
A13.9 Custom Calling Services (Cont'd) N 

0 

N 
M 
W) 

A13.9.6 Flexible Call Forwarding (Coat'd) 

C. Rates and Charges 
1. Application of Rates 

this trial. 
a. A Nonrecurring Charge and Monthly Rate will apply ta each telephone number arranged with FCF service during 

M 2. Rates 

Nonrecurring Monthly 
Charge Rate USOC 
u0.w 515.00 FCXDN N 
30.00 15.00 FCXEM 0.r) 

32.00 16.50 FCWDN N 

32.00 16.50 FCWEh1 M 

(a) 
(b) 

(c) 

(d) 

FCF arranged for DID Service 
FCF arranged for ESSX'service or Digital ESSX' 
service 
FCF with Audio Calling Name arranged for DID 
Service 
FCF with Audia Calling Name arranged for ESSX' 
service or Digital ESSX' service 

A13.10 Network Facilities for use with Public Announcement Services (Obsoleted, See 
Section A113.) 

A13.11 Remote Call Forwarding M 

A13.11.1 Description o f t h e  Service (M) 

M A. Remote Call Forwarding (RCF) is a service whereby a call placed from a nation (the originating station) to a customer's (the 
RCF customer) telephone number (the call fonvarding location) is automatically forwarded by Company central office 
cquipmmt to another station designated by the RCF customer (the terminating station). 
A special RCF offering associated with Numbering Plan Area (NPA) conversions is available to business customers pursuant 
10 terms and conditions as specified in Section A13.1 I .8. following. 

M B. 

A13.11.2 Limitations (M) 

(M) 

M 
0 
(MI 

0 
M 

A. 
B. 
C. 
D. 

E. 
F. 

Remote Call Fonvarding service is offered subject to availability of suitable facilities. 
RCF service is not offered where the terminating number is a public telephone. 
The Company does not guarantee identification of the originating telephone number to the Remote Call Fonvarding customer. 

call. 
Remote Call Forwarding is not represented as suitable for satisfactory transmission of data. 

Transmission characteristics may vary depending on the distance and routing necessary to complete the remotely fonvarded 

Remote Call Fonvarding to another Company-provided RCF number is not permitted. 

h4aed appCaring on this page p i o u s l y  appwred on page(s)19.2 of this union. 
' Regisiaered *ice Mark ofBelISo~@~ CMporation 
Sav~ceMarl;ofBellSouthCmpora~ion 

SECT REF'ROD&TE OIV19/% REPROTBE 12.lJmI 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Third Revised Page 3 

TELECOMMUNICATIONS, INC. Cancels Second Revised Page 3 

EFFECTIVE. December 13,1996 ISSUED:Novembo 13, 19% 
B Y  Joseph P. Lacher. President -FL 

FLORIDA 

Miami. Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas 
A33.1 Local Calling Areas for Basic FIat Rate Service, Area Plus' Service, Complete Choice' Service and 

The mtcs specified for FIat Rate Smice, Complete Choice. Service and/or Message Rate Service. entitle subscribers to access 
all exchange access lines bcaring the central office designations of the subxriber's exchange and all exchange access lines 
bearing the central ofice designations of additional exchanges in the Extended Area Service (EAS) and Extended Calling 
Service (ECS) categories as shown following, For the services specified in A3.4.2, A3.4.3. and A3.5.2, the loeal calling area 
of the exchange in the left band column dw, includes the additional exchanges listed in the EAS and ECS categories. These 
exchanges may be accessed on a flal rate or usage rate basis. 
The rates specified for Arca Plus' mice  (including Area Plus' m i c e  with the Complete Choice' option) entitle subscribers 
10 p ~ c e s s  all exchange access lines bearing the central office designations of the subxriber's exchange and all exchange access 
lines bearing the cenval office designations of additional exchanges in the Extended Area Sen ice  (EAS). Extended Calling 
Service (ECS) and Area Plus' service (APS) categories as shown following. For the wwices specified in A3.4.4. the local 
calling area of the exchange in the ldl hand column includes the additional exchanges listed in the EAS, ECS and APS 
categories. Thew exchanges may be accessed on a flat rate basis. 

Message Rate Service 

Exthmge Catrgor? Addiliond €%changes 
Archer EAS Bronson. Gaincsville. Micanopy. Nerbem 

ECS 
APS 

Cedar Key. Chiefland. Willison' (ICE) 
Brooker (ICE). Citra (ICE). Cross Cir).. Dunnellon. Haathome. Ke! stone 
Heights. McIntosh (ICE), Melrose (ICE). Ocala (ICE). Old Toun. Orange 
Springs (ICE). Trenton; Waldo (ICE). Yankeetoan 

MacClenny ' (ICE). Sanderson' (ICE) 
Callahm (ICE). Florahome (ICE). Green Cove Springs. Hilliard (ICE). 
Jacksonville Beach. Julington. Kingsle) Lake (ICE). Lake Butler (ICEI. 
Lauley (ICE). Middleburg. Orange Park. Ponte Vedra Beach, Raiford (ICEI. 
Si. Johns. Starkc (ICE). Yulce 

Boca Raton. Boynlon Beach. tklra) Beach. Jupiter. H esi Palm Beach 

Baldrin EAS Jacksonville. Maxville 
ECS 
APS 

Belle Glade' EAS Pahokee 
ECS 
APS Coral Springs. Indimtoan (ICE) 

Big Pine K q  EAS Key West. Marathon. Sugarloaf Ke! 
ECS 

Boca Raton' EAS 
ECS 

Homestead. Irlamorada. Kc) Largo. Miami. Nonh Ke) Largo. Penine 
Coral Springs. tkerfield Beach. Dclray Beach. Pompano Beach 
Belle Glade. Boyton Beach. Fon Leuderdale. Hollyuood. Jupiter. Miami. 
North Dade. Pahokee, West Palm Beach 

Note 1: 
Note 2: 

LCP regulations and rates apply to this terminating exchange 
See A3.7.2 for Premium EOEAS regulations and rates. 

21w)002 REPRODATf 12'17/% REPROTIME 0626PM 
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF  
TELECOMMUNICATIONS. INC. 

FLORIDA 
ISSUED: September 16,1996 
BY: lomh P. Lacher. President -FL 

First Revised Page 4 
Cancels Original Page 4 

EFFECTIVE: October I ,  1996 
.~ 

Miarbi, Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 0 

A3.3 Local Calling Areas (Conrd) 
A3.3.1 h l  Calling Areas for Rasic Flat Rate Service, Area Plus' Service, Complete Choice' Service and 

Message Rate Service (Coat'd) 

Excbsnge c.trgorY Additional Exchanges 
Boynton Beach EAS Delray Bcoch. West Palm Beach 

ECS 

APS Hobs Sound 

Belle Glade. B o a  Raton. Coral Springs, Dcerficld Beach, Fort Laudndale. 
Hollyvood, Jupiter, Pahokce, Pompano Beach 

Bmnson EAS Archsr, Chiefland, Gainsrvillc, Williston (ICE) 
ECS csdu Key 9 Ncwbeny 
APS BNerly Hills (ICE), Bmoker (ICE), Cirra (ICE), Cross City, Clystal River 

(ICE), Dunnellon, Hawthome, McIntosh (ICE), Micanopy, Ocala (ICE), Old 
Town, Trenton, Waldo (ICE), Yankeetown 

Dade City' (ICE), San Antonio' (ICE), Trillacoochee' (ICE) 
Belleview (ICE). Beverly Hills (ICE), Bushnell (ICE), Clennont (ICE), 
Crystal Rivcr (ICE), Dunnellon, Groveland (ICE), Homsrassa Springs (ICE). 
Howcy:ln The-Hills (ICE), lnvemesr (ICE), Lady Lake (ICE), Leerburs 
(ICE), Wildwood (ICE), Yankcetown 

Bmohville EAS Weekiwachee Springs 
ECS 
APS 

Bunncll' EAS Flagler Beach, Palm Coast 
ECS Dayton. Beach, Picmn 
APS Dcland, DcLeon Springs, Ncw Smyma Beach 

Cmonmem EAS Century, Gulf Brsczc. Molino. Pensacolq Walnut Hill 
(Including Clear 
Springs and 
Galeswood Alabama) 

Cedar Kev ECS Archer. Bronson. Chiefland. Gaincsville 
APS Holley-Navme, Jay, Milton, Munson, Pace 

APS Beverly Hills (ICE), Cross City, Crystal River (ICE). Dunncllon, Homasassa 
Springs (ICE), Old Town, Trenton. Williston (ICE), Yankeetow 

F lowon  (Alabama). Molino (ICE), Pcma~oIp, Walnut Hzll (ICE) 

Archer. Cedar Key, Gainesville, Old Town 
Cross City. Dunnellon, McIntosh (ICE), Micanopy, Newbeny, Williston 
(ICE), Yankcctown 

Century EAS Brewton (Alabama), Cantonment (Including Clear Springs, Alabama) 

Chiefland EAS Bronston, Trenton 
ECS 
APS 

Note 1: 
Note 2: 

LCP regulations and ratcs apply to this terminating exchange. 
See A3.7.2 for Premium EOEAS regulations and rates. 

2.W3003 REPRO DATE @(ob196 REPROTIME 10 53 PM 



GENERAL SUBSCRIBER SERVICE TARIFF Onginal Page 5 
BELLSOUTH 
TELECOMMUNICATIONS, MC. 

nORIDA EFFECTIVE July 15. 1996 
I S S W  July I, 1596 ’ BY: Joseph P. Lubet. Raiden1 -FL 

Miami, Florid. 
N 

A3. BASIC LOCAL EXCHANGE SERVICE‘ 
A3.3 Local Calling Ana8 (Cont‘d) 

A33.1 Loat Cal l4  A m  for Bask R . 1  Rate Service, A m  Plus’ Scrvkc, Compktc Choice’ Service and 
Message Rate Servh-e (Coat’d) 

C.ww 
EAS 
ECS 
APS 

EAS 
APS 
w 
APS 
w 
ECS 

APS 
EAS 
APS 
ECS 

EAS 
ECS 
APS 

EAS 
ECS 
APS 
E M  
Ea 
APS 
EAS 
ECS 
APS 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF 
TELECOMMIINICATIONS. INC. 

FLORIDA 
ISSUED Octobn 1.19% 
B Y  Joseph P. Lacher, Resident -FL 

Miami, Florida 

Second Revised Page 6 
Cancels First Revised Page 6 

EFFECTIVE: October 16,1996 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Conrd) 

A33.1 Loa1 Calling Areas for Basic Flat Rate Service, Area Plus' Service, Complete Choice' Service and 
Message Rate Service (Cont'd) 

Excbmge 
D c l r ~  Beach' 

Dunnellon 

Eau Gallie 

Fmandina Bcsch' 

Flagler B teh '  

c.tegory 
EAS 
ECS 

APS 
EAS 

ECS 
APS 

EAS 

APS 

EAS 
ECS 
APS 
EAS 
ECS 
APS 

EAS 
ECS 
APS 

Addition81 Exchanges 
Bow. Raton, Soynton Beach, Deerfield Beach 
Belle Glade, Coral Springs, Fori Lsudtrdale,Hollywood, Jupiter, Pahokee, 
Pompano Beach, West Palm Beach 
North Dade 
Bdleview (ICE), Forest (ICE), &ala (ICE), Oklawaha (ICE), Salt Springs 
WE), Silva Springs Shores (ICE), YankeeIow (ICE) 
Beverly Hills' (ICE) 
Archer, Bronwm. Bmobville, Bushnell (ICE), Cedar Key, Chiefland, Cirra 
(ICE), CrysIal River (ICE), Homsassa Springs (ICE), lnvemesr (ICE), Lad) 
Lake (ICE), Lccsburg (ICE), McIntosh (ICE), Micanopy, Weekiwachee 
Springs, Wildwood (ICE), Williston (ICE) 
Apopka (ICE), Lake Bucna VisIa (ICE), Celebration (ICE), Monteerde 
(ICE), Orlando, Oviedo, Reedy Creek (ICE), Winder" (ICE). Winter 
Garden (ICE), Winter Park (ICE) 
Coco% Cocoa Beach, DeBary, Eau Gallie, Gene"& Kissimmee (ICE), 
Melbourne, OMge City (ICE), Sanford, St. Cloud (ICE), Titusville, West 
Kirsimmee (ICE) 
Coco& Cocoa Beach. Meliwume 
Titusville 
E s t  Orange, Kmanrvillc (ICE) 
YUlee  
Jacksonville (1 

Callahan (ICE), Hilliard (ICE). Jacksonville Beach. Julington, Orange Park, 
Pontc Vedra Beach 
Bunnell, Palm Coact 
Dapona Beach, Picrson, 
Deland, DeLcon Springs, New Smyma Beach 

Note 1: 
Note 2: 

See A3.7.2 for Premium EOEAS regulations and rates. 
LCP regulations and rates apply to  this terminating exchange 

wIoJW5 REPRODATE WRzIp6 REPROTIME 05 18 PM 



Second Revised Page 7 
Cancels Fir* Revised Page 7 

GENERAL SUBSCRIBER SERVICE TARIFF BELLSOUTH 
TELECOMUUNICATIONS, INC. 

FLORIDA 
ISSUED: October 1,1596 EFFECTIVE: October 16,1996 

BY: Joseph P. Lacher, Prcsidmt -FL 
Miami, Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Cont‘d) 

A3.3.l Local Calling Areas for Basic Flat Rate Service, Area Plus’ Service, Complete Choice’ Service and 
Message Rate Service (Cont’d) 

Esebange category 
(DELETED) 
Ft. Laudcrdplc EAS 

ECS 

FL Pierce’ EAS 
ECS 
APS 

Gainesville EAS 

ECS 
APS 

Geneva‘ EAS 
ECS 
APS 

Clrpceville EAS 
ECS 

APS 

Additional Exchanges 

Coral Springr, Dcnfield Beach, Hollywood, Pompano Bech 
Bow Raton, Boynton Beach, Delray Bcach, Homenead, Miami, Nonh Dade, 
Pemne 
Pon SI. Luck 
J n w n  Beach, Vera Beach 
Hobc Sound. Indimtown (ICE), Jupiter, Sebstian, $“an 
Alachua WE), Archer, Bmnron, Bmker (ICE). Hawthorne, High Springs 
WE), Lake Butler (ICE), Melrox (ICE), Micanopy, Newberry, Trenton, 
Waldo (ICE) 
Ccdar Key, Chiefland, Kcystone Heighls, McIntosh (ICE), Williston’ (ICE) 
C i  WE), M a  (ICE), Orange Springs (ICE) 
Ovieda, Sanford, Winter Park (ICE) 
Orlando 
Apopka (ICE), Cclebmlion (ICE), Cocoa, DeBary, Ens1 Orange, Kirrimmee 
(ICE), Lnkc Bucna Vir- (ICE), Monteverdc (ICE), Orange City (ICE), SI. 
Cloud (ICE), Titurville, West Kisrimmee (ICE), Windermere (ICE), Winter 
Garden (ICE) 
Chip ley 
Alford’ (ICE), Bonifay‘ (ICE), Conondale‘ (ICE), Grand Ridge’ (ICE). 
Greenwood’ WE), Malone’ (ICE), Marianna‘ (ICE). Reynolds Hill’ (ICE). 
Sneadr’ (ICE), Wsswillc’ (ICE) 
Altha (ICE), Sunny Hills. Vemon 

Note 1: 

Note 2: 
See A3.7.2 for Premium EOEAS regulations and rates. 
LCP regulations and rates apply to this terminating exchange 



BELLSOUTH GENERAL SUBSCJUBER SERVICE TARIFF Third Revised Page 8 TELECOMMUNICATIONS, MC. Cancels Second Revised Page 8 

ISSUED: November 13, 1996 EFFECTIVE: December 13, 19% 
BY: Joseph P. Lacher, President -FL 

FLORIDA 

Miami. Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Conrd) 

A3.3.1 Loa1 Calling Amas for Basic Flat Rate Service, Area Plus’ Service, Complete Choice’ Service and 
Mcauge-Rate Service (Cont’d) 

Exrhmgc Category 
Gran COVC Springs ECS 

APS 

Gulf B m c  

Havana 

Haulhome 

H o k  Sound’ 

Holley-Navme’ 

Hollywood’ 

Homcrtead 

EAS 

ECS 
APS 

EAS 

APS 
EAS 
APS 

EAS 
ECS 
APS 
EAS 
ECS 
APS 

EAS 
ECS 

EAS 
ECS 

Additional Exrbangcs 

Balduin, Cdl.hm OCE), Crescent City (ICE), Florahome (ICE), Hastings 
(ICE), Interlachen (ICE). Jacksonville, lacksonville Beach. Julinglon, 
Kingslcy Lakc (ICE), W;c Butlcr (ICE). Lawcy (ICE), MacClcnney (ICE). 
Muvillc, Middlcburg, Orange Puk. Pomona Park, Panre Vcdra Beach. 
Raiford (ICE), S n d m o n  (ICE). Starkc (ICE), Wclaka 
Cmtonmcnt (including Clem Springs. Alabma), Hollcy-Navanc. Pace, 
Penracola 
Milton 
Dcstin (ICE). Fon Walton Reach (ICE). Molino (ICE). Munron. Shalimar 
W E )  
Chanshwchcc (ICE). Grccnsboro (ICE). Gretna (ICE). Quinc) (ICE). 
Tallahassee (ICE) 
Bristol (ICE). Grand Ridgc (ICE). Horiord (ICE), Sneads (ICE) 
Gainerville. Melrose (ICE), Micanop? 
Archer. Bcllcvicu (ICE). Bfonson. Brooker (ICE). Citra (ICE). Forcrl (ICE). 
Keyslone Hcights. McIntosh (ICE). Ncubem. Ocala (ICE). Oklauaha (ICE). 
Orange Springs (ICE). Salt Springs (ICE). Silver Springs Shores (ICE). 
Waldo (ICE). Williston (ICE) 
Jcnscn Beach. Jupiter. Pon SI. Lucie. Slum 
West Palm Bcach 
Boynton Beach. Fan Pierce, Indiantown (ICE). Paholce 
Fon Walton Bcach (ICE). Gulf Breeze. Pcnracola 
Milton. Pace 
Baker (ICE). Cantonmcnt (including Clcar Springs. Alabama). Crestview 
(ICE). Dcstin (ICE). la). Molino (ICE). Munson. Sanla Rosa Beach (ICE). 
Shalimar (ICE), Valparaiso (ICE) 
Fon b d c r d a l e .  Nonh Dadr 
Baca Raton. Boynton Beach. Coral Springs. Deerfield Beach. Delray Beach. 
Homcslead. Miami. Pcnine, Pompano Beach 
Miami, Pcninc 
Big Pinc Key. Coral Springs. Decrficld Beach, FOR Lauderdalc. Hollywood. 
lslamorada Kcy Lurgo, Kc) West. Marathon. Nonh Dade. Nonh Ke) Largo. 
Pmnpano Bcach, Sugarloaf Key 

Pal&% SI. Augustim. SL Johns (C) 

Note 1: See A3.7.2 for Premium EOEAS regulations and rates. 

2.M)3W7 REPRO DATE 12/17196 REPROTME 06 26 PM 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Thtrd Revised Page 9 
TELECOMMLNCATIONS. M C  Cancels Second Re\ !sed Page 9 

ISSUED November 13, 1996 EFFECTIVE December 13.1996 
BY Jovph P Lacher. President -FL 

FLORIDA 

Mtamt, Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Cont'd) 
A3.3.1 Local Calling AWS for Basic Flat Rate Service, Area Plus' Service, Complete Cboice' Service and 

Message-Rate Service (Cont'd) 

lslamorada ' EAS 
ECS 

Jacksonville €AS 

ECS 

APS 

Jacksonville Beach EAS 
ECS 
APS 

Ja? EAS 
APS 

Jcnren Beach EAS 
ECS 
APS 

Julington EAS 
ECS 
APS 

Excbmge cshpory 

Jupiter EAS 
ECS 

APS 
Key Largo' EAS 

ECS 

Addition81 Eicbangcs 
Key Largo, Marathon 
Big Pint Key, Homestead. key West. Miami. Nonh Le) Largo. Penine. 
Sugarloaf Key 
Baldwin, Cdlahm (ICE). Jacksonville Beach. Julington. Maxville. 
Middlcburg, ORnge Park. Pontc Vcdra Beach, SI. Johns. Yulee 
F m m d i n a  Beach. Hilliard' (ICE). MacClcnny' (ICE). Palatka Sanderson' 
(ICE). St. Augustine 
Gwen Cove Springs. Kingsley Lake (ICE). Lawte) (ICE). Raiford (ICE). 
Starke (ICE) 
Jacksonville. Pome Vcdra Beach. SI. Johns 
SI. Augustine 
Baldwin. Callahan (ICE). Femandina Beach. Green Cove Springs. Hastings 
(ICE), Julington. Maxvillc. Middleburg. Orange Park. Yulee 
Milton. Munron. Pace, Pensacola 
BILn(1CE). Cnntmmcnl (including Clear Springs. Alabama). Crest\iew 
(ICE). Holley-Navanc. Molino (ICE) 
Hobc Sound. Pon St. Lucie. Sluan 
Fon Pierce. Jupiter. Wcrt Palm Beach 
Indiantown (ICE), Vero Beach 
Jacksonville. Orange Park. SI. Johns 
Green Cove Springs. Palatka. SI. Augustine 
Baldwin. Callahan (ICE). Fcmandina Beach. Florahome (ICE). Hastings 
(ICE). lnrcrlachen (ICE). Jacksonville Beach. Kinesle) Lake (ICE). La\\le) 
(ICE). MacClenny (ICE). Maxrille. Middleburg. Ponte Vedra Beach. Raiford 
(ICE). Sanderson (ICEI. Starkc (ICE). Yulee 
Hobe Sound. West Palm Beach 
Bclle Glade. Boca Raton, Boynton Beach. Delra) Beach. Jcnstn Beach. 
Pahoke, Pon St. Lucie, Stuan 
Fon Picrcc. Indiantoan (ICE) 
Irlamorada. Nonh Ke) Largo 
Big Pine Key. Homestead. Key Wen. Marathon. Miami. Pcnine. S u p l o a l  

' 

KC) 

Note I: 
Note 2: 

LCP regulations and rates apply to this terminating exchange 
See A3.1.2 for Remium EOEAS regulations and rales. 

2.W3WB REPRODATE 12'1796 REPROTIME 062bPM 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Fourth Revised Page IO TELECOMMUNICATIONS, M C .  Cancels Third Revised Page 10 

ISSUED: Novembn 13,1996 EFFECTIVE: December 13. 1996 
BY: Joseph P. Lacher, President -FL 

FLORIDA 

Miami, Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Cont'd) 
A3.3.1 Local Callinn Areas for Basic Flat Rate Service, Area PlusQ Service, Complete Choice' Service and 

Mesuge'ktc Service (Cont'd) 

Keystone Heights' EAS 
Eschimgc cntegor). 

Key West 

Lake City 

Lynn Haven 

Marathon 

Manville 

Mclbwme 

Note I: 
Note 2: 

ECS 
APS 

EAS 
ECS 

EAS 
ECS 

APS 

EAS 
ECS 
APS 

EAS 
ECS 

EAS 
ECS 
APS 

EAS 
ECS 
APS 

Additionil Exchanger 
Melrme (ICE). Star(;e (ICE), *at ponion of Florahome (ICE) located in Clay 
Counv 
Gainesvillc, Walda: (ICE) 
Archer, Btooker (ICE). CiIra (ICE). HawIhomc. McIntosh (ICE). Micanop!. 
Nmbcrry, Onngc Springs (ICE). Salt Springs (ICE), Williston (ICE) 
Big Pike Key. Sugarloaf Key 
Homestead, Irlamomda Key Largo. Marathon. Miami, Nonh Kw Largo. 
Pcninc 
Branfofd (ICE). Fon White (ICE). Wellbom (ICE). White Springs (ICE) 
High Springs (ICE/, Lake Butlci (ICE). Livc Oak (ICE). MacClcnn) (ICE). 
Sanderson (ICE) 
Alachua (ICE). Douling Park (ICE). Florida Sheriffs Boys Ranch (ICE). 
Jsper  (ICE). Jcnnings (ICE). Lauicy (ICE). Luraville (ICE). Maxville. 
Mayo (ICE). Raiford (1CE):Starie (ICE) 
Panama Cit?. Panama Cit) Beach. Youngrtoun-Fountain 
Sunny Hills. The Beaches (ICE). Tyndall AFB (ICE). Vemon 
Alford (ICE). Altha (ICE). Blountstoun (ICEI. Bonita) (ICEI. Chiple?. Pod 
S1. Joe WE) .  Wesrvilie (ICE). Wenahitchla (ICE) 
Big Pinc Key, lslomorada 
Homestead. Key Largo. K q  West. Miami. Nonh Key Largo. Penine. 
Sugarloaf Key 
Baldwin. Jacksonville. Middleburg. Orange Park 
MacClcnn): (ICE). Sanderson' (ICE) 
Callahan (ICEI. Florahome (ICE). Green Co\c Springs. Hilliard (ICE). 
Jacksonville Beach. Julington. Kingrlcy Lake (ICE). Lake Butlcr (ICE). Lake 
City. Laalc). (ICE). Pome Vedra Beach. Raifard (ICE). SI. Johns. Slarke 
(ICE). Yulee 
Cocoa Cocoa Beach. Eau Gallie. Scbastian 
Titusville 
East Orange, Kenansville (ICE) 

See A3.7.2 for Premium EOEAS regulations and rates. 
LCP regulations and rates appl) lo this terminating exchange 



GENERAL SUBSCRlBER SERVICE TARIFF Second Revised Page 11 
Cancels First Revised Page I 1  

BELLSOUTH 
TELECOMMUNICATIONS, MC. 

FLORlDA 
ISSUED: November 13.1996 
BY: Joseph P. Lacher. President -FL 

Miami, Florida 

EFFECTIVE: December 13. 1996 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Cont'd) 
A3.3.1 Local Calling Areas for Basic Flat Rate Service, Area Plus' Service, Complete Choice' Service and 

' Message-Rate Service (Cont'd) 

Miami U S  
ECS 

Exchange c8WOr). 

Mi canopy EAS 
ECS 
APS 

Middlehurg EAS 
APS 

Milton EAS 
ECS 
APS 

M""S0" EAS 
APS 

Neubem EAS 
ECS 
APS 

Ncu Smgma Bcach EAS 
ECS 
APS 

:Rqiacnd Service Marl; ofBellSouth corporation 
sa,ice Malk of Bellsouth corporation 

Mdilion8l Exchmgcs 
Homestcad. Norlh Dadc. Pcnine 
Big Pine Kcy, Boca Raton. Coral Springs. Deerfield Beach. Fon Laudcrdale. 
H o l l y w d .  lslmorada Key Largo. Key West. Marathon. Nonh Key Largo. 
Pompmo Bcach. Sugarloaf Key 
Archer. Gaincsville, Hawthomc 
McIntosh (ICE) 
Bcllcview (ICE). Bronson. Brooker (ICE). Chiefland. Citra (ICE). 
Dunncllon. Forest (ICE). Keystone Heightr. Melrosc (ICE). Ncwbcm. m a l a  
(ICE). Oklauaha (ICE). Orange Springs IICE). Salk Spring (ICE). Siher 
Springs Shores (ICE). Trenton, Waldo (ICE). Willislon (ICE) 
Jacksonvillc. Maxville. Orange Park 
Baldwin. Callahan (ICE). Florahame (ICE). Green Cove Springs. Hastingr 
(ICE). lntcrlachcn (ICE). Jacksonville Beach. lulinglon. Kingslc! Lake 
(ICE). Lake Butlcr (ICE). Lawe? (ICE). MacClenn) (ICE). Palalka. Pome 
Vcdra Beach. Raiford (ICE). Sanderson (ICEI. St. Augustine. Sf. Johnr. 
Starkc (ICE) 
Ja?. Munson. Pact. Pennacola 
Gulf Breeze. Hollry-Na\arre 
Baker (ICE), Cantonment (including Clear Springs. Alabama). Crestviea 
(ICEI. Destin (ICE). Fon Wallon Beach (ICE). Molino (ICE). Shalimar 
(ICE). Valparaiso (ICE) 
Jay. Milton. Pace. Pensacola 
Baler (ICE). Cantonment (including Clear Springs. Alabama). Crest, ieu 
(ICE). Destin (ICE). Fon Walron Beach (ICE). GuliBreezt. Hollry Navane. 
Laurel Hill (ICE). Molino (ICE). Parton (ICE). Shalimar (ICE). Valparaiso 
(ICE) 
Alachua (ICE). Archer. Gainenilk. High Springs (ICE). Trenton 
Bronsan 
Brookcr (ICE). Chiefland, Citra (ICE). Cross Cit?. Hawhome. Keystone 
Heights, McIntosh (ICE). Mclrose (ICE). Micanop). Old Town. Waldo 
(ICE). Williston (ICE) 
Oak Hill 
Daylona Bcach. Ddand. DeLeon Springs. Pierron 
Bunncll. Flagler Bcach 

2.W3010 REPRO DATE 12'1 7/96 REPRO TIME 06 27 PM 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF 
TELECOMMUNICATIONS. MC. 

FLORIDA 
ISSUED: November 13, 19% 
BY: Joscph P. Lacher, President -FL 

Miami, Florida 

Third Revised Page I2 
Cancels Second Revised Page 12 

EFFECTIVE: December 13. 1996 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Cont'd) 
A3.3.1 h l  Calliug Areas lor Basic Flat Rate Service, Area Plus' Service, Complete Choice' Service and 

Message Rate Service (Cont'd) 
ExrLuge 
Nwth Dade' 

Nonh Key Largo' 

W Hill' 

Old Town 

Orange Park 

Orlando 

Ovicdo 

C8ltgor). 
EAS 
ECS 

APS 
EAS 
ECS 

EAS 
ECS 
EAS 
ECS 
APS 
EAS 
ECS 
APS 

EAS 

ECS 

APS 
EAS 
APS 

Addition81 Excbmges 
H o l l y w d ,  Miami, Penine 
Boca Raron, Coral Springs, Deerfield Beach. FOR Lauderdale. Hancrtead. 
Pompano Beach 
Dclray Beach 
xcy Largo 
Big Pine Key. Homestead, Irlamorada, Key WcsI. Marathon. Miami. Pcrrine. 
Sugarloaf Key 
Ncw Smyma Beach 
Daytona Bcach, Dcland. &Leon Springs. Picnon 
Crosr Cit) 
Chiefland 
Archcr, Bronson. Ccdar lie).. Neuben). Trenton. Williston (ICE) 

Palalka 
Baldwin. Callahan (ICE). Fcmandina Bcach. Florahome (ICE). Grecn Cove 
Springs. Haclings (ICE). Hilliard (ICE). Interlachen (ICE). Jackson, ilk 
Beach, Kingsicy Lake (ICE). Lakc Butler (ICE). Laute! (ICE). MacClenn! 
(ICE). Pome Vedra Beach. Raiford (ICE). Sandcrron (ICE). Si. Augurline. 
Starke (ICE). Yulee 
Apopka (ICE). Cclcbration (ICE). Clcnont (ICE). East Orange. Lake Buena 
Vista (ICE). Montevcrde (ICE). Ovicdo. Recdy Creek (ICE). Windermrre 
(ICE). Winter Garden (ICE). Winter Park (ICE) 
DcBar). Gcneua Kissimmce'(ICE). Sanford. SI Cloud'(ICE). Ueri 
Kissimmee: (ICE) 
Orange Ciw (ICE). Titurville 
East Orange. Gcnera Orlando. Sanford. Winter Park (ICE) 
Apopka (ICE). Cclcbration IICE). Cocoa, &Bann. liirrimmer (ICE). Lake 
Bucna Visu (ICE). Montevcrde (ICE). Orang  Cir) (ICE), Rced! Creel 
(ICE). SI. Cloud (ICE). Titusville. West Kirsimmee (ICE). Windemere 
(ICE). Winter Garden (ICE) 

Jacksonville. Julington. Maxvillc. Middleburp. Sr. Johns (C) 

Note 1: 
Note 2: 

See A3.7.2 for Premium EOEAS regulations and rates 
LCP regulations and rates apply to this terminating exchange 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Third Revised Page 13 
TELECOMMUNICATIONS, MC. Cancels Second Revised Page 13 

FLORIDA 
ISSUED: November 13,1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

EFFECTIVE: December 13. 1996 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Confd) 
A3.3.1 Loa1 Calling A m s  for Baric Flat h t e  Service, Ares PlusQ Service, Complete Cboicc' Service and 

Message Rate Service (Cont'd) 
Exchangr c81CgOrY Additional Exchanges 
P r C  EAS Gulf Breeze. Jay, Milton, Munson. Pcnsacola 

ECS Holley-Navane 
A P S  Baker (ICE), Cantonment (including Clear Springs, Alabama), CresNicw 

(ICE), Fon Wdton Beach (ICE), Molino (ICE), Shalimar (ICE), Valparaiso 
(ICE1 

PJlokcc' EAS 
ECS 
APS 

Rlatka EAS 
ECS 

APS 
PahCoast '  . EAS 

ECS 
APS 

Panama City EAS 

ECS 
APS 

Pmama Cit). Bcach EAS 
ECS 
APS 

Pensacola EAS 

APS 
Perrine EAS 

ECS 

Belle GIadc 
Bou Raton, Boynton Beach, Dclray Beach, Jupiter. West Palm Beach 
Hobc Sound, lndianmwn (ICE). Pon SI. Lucie. Stuan 
Florahome (ICE), Hastings (ICE), Interlachen (ICE), Pomona Park. Welala 
Crescent Cif?.: (ICE), Green Cove Springs. Jacksonville, Julington. Orange 
Park. SI. Augustine. SL Johns 
Kingsley L&e (ICE), Lawey (ICE). Middlcburg. Starkc (ICE1 
BunncII. Flagler Beach 
Daytona Beach 
Deland, &Leon Springs, Pierron 
Lynn Haven. Panama Cit). Beach. Tgndall AFB (ICE). 
Youngstown-Fountain 
Chipley, Pon L. Joc (ICE), Sunny Hills. The Bcachcr (ICE). Vemon 
Wewahitchka (ICE) 
Lynn Haven, Panama T i n  
Sunny Hills. The Beaches (ICE), Tyndall AFB (ICE). Youngstown- Fountain 
Pan St. Joe (ICE). Vernon. Wewahitchka (ICE1 
Cantonmcni (including Clear Springs. Alabama). Ccntur? (ICE). Gulf 
Breeze. Holley-Navane. Jay. Milton. Molino (ICE). Munron. Pace. Walnul 
Hill (ICE1 
Dcstin (ICE), Fon Walton Beach (ICE). Shalimar (ICE) 
Homestead, Miami, Nonh Dade 
Bip Pine Kcy. Coral Springs. Dccrlield Beach. Fon Laudcrdale. Hollruood. 
lslamorada Key Largo. Key West, Marathon. Nonh Key Largo. Pompano 
Beach. Sugarloaf Kc) 

Note 1: 

Note 2: 
See A3.7.2 for Premium EOEAS regulations and rates. 
LCP regulations and rates apply to this terminating exchange. 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Third Revised Page 14 
TELECOMMUNICATIONS, MC. Cancels Second Revised Page 14 

ISSUED November 13,1996 EFFECTIVE. December 13. 1996 
BY: loseph P. Lacher, President -FL 

FLORIDA 

Miami, FLorida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Cont'd) 
A3.3.1 Local C8lling Arcas for Basic Fiat Rate Service, Area Plus* Service, Complete Cboice' Service and 

Message Rate Service (Cont'd) 
Excbmge ClIrgOr). 

Pimon EAS 
ECS 
APS 

romons Park EAS 
APS 

PompmoBeach EAS 
ECS 

APS 
Pontc Vedra Beach EAS 

ECS 
APS 

Pan SI. Lucie EAS 
ECS 
APS 

SI. Augustine' EAS 
ECS 

APS 

SI. Johns EAS 

ECS 
APS 

Sanford EAS 
ECS 
APS 

SeaSnian EAS 
AI'S 

Additiwrl Exchanger 
Crerscnt City (ICE), &land. &Leon Springs 
Bunncll, Day3ona Beach, Flaglcr Beach, Neu Smyma Bcach. Oak Hill 
Palm C o s t  
Crescent City (ICE). P a l a k  Welala 
Flonhomc (ICE), G m n  Covc Spring. Hastings (ICE). Interlachen (ICE). SI 
Augustine, 4 Johns 
Bocs Raon. Coral Springs. Dccrfield Beach, Fon Lauderdale 
Boynton Beach. Delray Beach, Hollywood. Homestead. Miami. Nonh Dadr. 
k i n e  
West Palm Beach 
Jacksonville, Jacksonville Beach. Sf. Johns 
SI. Augustine 
Balduin. Callahan (ICE), Femandina Beach. Grecn Cove Springs. Hastings 
(ICE). Julington. Maxvillc. Middleburg. Orange Parh. Yulee 
Fon Pierce. Hobc Sound. Jensen Beach. Siuan 
Jupiter. West Palm Beach 
Indiantomn (ICE). Pahotee, Stbastian. Vero Beach 
Hastings (ICE).Sr Johns 
Green Covc Springs. Jacksonville. Jackranvillr Beach. Julington. Palatka. 
Pontc Vcdra &ach 
Crtxcnl City (ICE), Florahome (ICE). lntcrlachen (ICE). Middleburg. 
Orange Park. Pomona Park. Welaka 
Hzslings (ICE). Jacksonville, Jacksonville Beach. Julington. Orange Park. 
Pome Vedra Beach. SI. Augustine 
Grcen Covc Springs, Palatka 
Balduin. Crescent Cit? (ICE). Florahome (ICEI. lnrerlachen (ICE). Kinsrle\ 
Lake (ICE). Lauze) (ICE). Maxville. Middlcburg. Pomona Parh. Slarle 
(ICE). Wslaha 
DeBary. Geneva. Ovicdo. Winter Park (ICE) 
Orange Cilf (ICE). Orlando 
Apbpka (ICE). Celcbration (ICE). East Orange. Kassimmce (ICE). Lake 
Buena Vista (ICE). Montcvcrdc (ICE). Reedy Cieck (ICE). SI. Cloud (ICE). 
Titurville, West Kirsimmee (ICE), Windcrmers (ICE). Winlcr Garden (ICE) 
Mclboums. Vcro Beach 
Fon Pierce. Pan SI. Lvcir 

Note I: 
Nott 2: 

See A3.7.2 for Premium EOEAS regulations and rates. 
LCP regulations and rates apply lo this terminating exchange. 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Second Revised Page 15 
TELECOMMUNICATIONS. MC. Cancels First Revised Page I5 

ISSUED: November 13,1996 EFFECTIVE: December 13. 1996 
BY: Joseph P. Lacher. F'rcsident -FL 

FLORIDA 

Miami. Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Cont'd) 
A33.1 L w l  Calling Areas for Basic Flat Rate Service, Area Plus* Service, Complete Choice' Service and 

Message Rste Scrvice (Cont'd) 
Excbaqe  c a t g o r y  
SlUarl' EAS 

ECS 
APS 

sugarloaf Key EAS 
ECS 

Sunny Hills' EAS 
ECS 
APS 

Titusville EAS 
ECS 
APS 

Trenton EAS 
APS 

Vcmon EAS 
ECS 
APS 

Vcro Beach' EAS 
ECS 
APS 

Wctki rache  Springs EAS 
APS 

Welaka EAS 
APS 

Additional Exchanges 
Hobc Sound, lndiantown (ICE), Jcnscn Beach. Pon St. Lucie 
Jupiter, West Palm Beach 
Fort Pierce. Pahokcc, Vero Beach 
Big Pine Key, KCY West 
Homcnsad, Idunonda, Key Largo. Marathon. Miami. Nonh Key Largo, 
RRinc 
Chiplcy, Vcmon 
Lynn Haven, P M m a  City. Panama City Beach, Youngstown-Fountain 
Alford (ICE). Allha (ICE). Blounlsloun (ICE). Bonifay (ICE). Bristol (ICE). 
Conondalc (ICE), Graccville. Grand Ridge (ICE). Grccnuood (ICE). Malone 
(ICE). Marianna (ICE). Reynolds Hill (ICE). Tyndall AFB (ICE). Wesnille 
(ICE), Wcrahitchka (ICE) 
Cocoa, Cocoa Beach 
Eau Gallic. Melboume 
DeBary. East Orangc. Geneva, Orange City (ICE), Orlando. O\iedo. 
.%ford. SI. Cloud (ICE). Winter Park (ICE) 
Chicfland. Gaincsvillt. Newkrr). 
Archer. Bronron, Brooker (ICE). Cedar Key. Cross Cin .  McIntosh (ICE). 
Micanopy, Old Town, Williston (ICE) 
Chipley. Sunny Hills 
Bonifay: (ICE). Lynn Haven, Panama Cily. Wcslvillc' (ICE) 
Alford (ICE). Altha (ICE), Conondale (ICE). Gracrvillc. Greenuood (ICE). 
Marianna (ICE). Panama C i n  Bcach. Reynolds Hill (ICE). T\ndall AFB 
(ICE). Youngstown-Fountain 
Scbartian 
Fan Pierce 
Jcnscn Beach. Pon St. Lucie. Stvan 
Brcoksville 
Bcverly Hills (ICE). Bushnell (ICE). Crystal River (ICE). Dadc Cir? (ICE). 
Dunncllon. Homasassa Springs (ICE), lnvcmess (ICE). San Antonio (ICE). 
Trillaccochce (ICE). Yankeelow 
Crcscent City (ICE). Palatka Pamona Park 
Florahome (ICE), Grccn Cove Springs. Hastings (ICE). Interlachen (ICE). 
Kingsley Lake (ICE). Sl. Augustine, Sr Johns 

Note 1: 
Note 2 

See A3.7.2 for Premium EOEAS regulations and rates. 

LCP regulations and rates apply to this terminating exchange. 



BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Second Revised Page 16 
TELECOMMUNICATIONS, f ib .  Cancels First Revised Page 16 

FLORIDA 
ISSUED oftobcr 17, 1996 
B Y  Joseph P. Lacber, Rcsidcnt -FL 

Miami, Florida 

EFFECTIVE: November 1, 1996 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.3 Local Calling Areas (Cont'd) 

A3.3.1 h l  Calling Areas for Basic Flat Rate Service, Area Plus@ Service, Complete Choice' Service and 
Message Rate Service (Cont'd) 

Excbangc category Additional Exchanges 
WmPalmBeach F.AS Boynton Beach, Jupiter 

ECS 

APS 

Belle Glade, Boca Ralon, Lklray Beach, Hobc Sound, Jcnscn Beach, 
Pahokcc, Pon St. Lucie. Stuad 
Coral Springs, Deerfield Beach, lndianmwn (ICE), Pompano Beach 

Ymkeewwn E M  Crystal River OCE), Dunnellon 
Archa, Belleview (ICE), Bcvcrly Hills (ICE). Bronson, Brwhville, Cedar 
Key, Chieflmd, Homosaisa Springs (ICE), lnvemess (ICE). M a  (ICE), 
Wsskiwachee Springs, Willislon (ICE) 
Lynn Haven, Panma City 

A P S  

Ycimgstow-Fountain EAS 
ECS Chipley, Pananu Ciry Brach,Sunny Hills, The Beaches (ICE), Tyndcrll 

AFB (lC.?) 
APS Alford (ICE), Ahha (ICE), Blountstown (ICE). Bonifay (ICE), Bristol (ICE). 

Conondale (ICE), Grand Ridge (ICE), Greenwood (ICE), Hosford (ICE), 
Marianna (ICE), Pon St. Joe (ICE), Sneads (ICE), Vemon, WFsNille (ICE), 
Wewahitchka (ICE) 

Baldwin, Callahan (ICE), Hilliard (ICE), Jacksonville Beach, Julington, 
MacClcnny (ICE), Maxville, Orange Park, Ponte Vedra Beach 

W e e  EAS Fcmandina Beach, Jacksonville 
APS 

A3.4 Flat Rate Service 
A3.4.1 General 

A. Monthly exchange rates shown in A3.4.2 are applicable in each exchange for classes of basic local exchange service offered. 

The Rtcs specified herein entitle subscribers to an unlimited number of m e s w e s  IO all exchange access lines bearing the 
dcsigMion of central ofices within the serving exchange and extended area service additional exchanges or ponions of 
cxchangcrasshown inA3.3.1 ofthisTariff. 
Resid& and Business Exchange Access Line Rates 
1. FhtRateSmice  

A3.4.2 Mostbly Rates 
A. 

B. 

a Residence Service 
( I )  W G m u p s I - 6  

2aOO301S REPRODATE.10106196 REPROTIME 0320PM 


