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As part of a service evaluation, staff aade test calls in 
Karch, 1996, t.hat inclicat.ct WU'I'el Network Services, Inc. (WilTel) 
was not properly ratiftCJ intrastate calla. In June, staff not.ified 
WilTel of the probl• and requested a r .. ponae. (Attachllent 1) 

WilTel replied by letter on Ju.ne 21, 1996, (Attachllent 2) and 
agreed that its tariff did not reflect a $0.35 surcharge that was 
being applied to each call . WilTel also stated that the surcharge 
would be added to its tariff (Attach .. nt 3) but suspended during 
the period fro. June 16 to October 1, 1996 to return its 
overcharge. WilTel believ .. this action would .ore than co•pensate 
the Florida users. WilTel stated that •due to an oversight the 
Florida intrastate tariff was not properly updated for this new 
rate.• 

00l 1 ; • ~: ' 1 • • · - : [ 

0 1 4 2 0 f(o -~ ~ 

Ff SC. ~~..: ,:OiiJ ~/t!i:PUI<TlhG 



.. 

DOCKET NO. 961149-TI 
DATE: January 23, 1997 

' 

on July 18, 1996, staff requested detailed inforaation 
r8C)ardin«J this aurcbar4)a. Specifically, staff. requested that 
WilTel anaver the followin«J queationa: (AttachMnt 4) 

( 1) How lone) has the aurehar4)8 been in affect? 
(2) can Wiltal datamine how .. ny euatcmers vera affected? 
(J) can cuata.era affected be issued refunds d~rectly? 
(4) What is the aiiOUnt of additional revenue received froa the 

aurcharc)e? 
(5) Wby does WilTal believe that the period of the rebate, 

June 16th to october tat, is sufficient to resolve this 
.. ttar? 

WUTel responded on AUCJUst 2, 1996 (At.tach•nt 4). The pori otl 
for which the non-tari rted, •casual eel tor• •un.:harCJe vas in oUec.:·t 
v~tu l'obruary 1, 1996 to June 15, 1996. Further, WilTel stated that 
it vas unable to deteraine the nu.ber of euato•r• !..,acted by the 
non-tariffed sureba11Je. WilTal clai.-d that to issue direct 
refunds to the i~~pactacl and users would be very difficult and 
inefficient. Tile UIOUilt of additional revenue received fro. the 
$0.35 aurcbar4)a vas reportacl to be $111,495.00. 

aecauaa the August 2nd aftd lfovaaber 1, 1996 responses by 
WilTel lackacl sufficient detail, on Jfovaaber 15, 1996, staff issued 
ita Firat sat of Interrogatories to WilTal (Attachaent 5), 
containing questions aiailar to staff's latter of AUCJuat 2, 1996. 
On Dacallber 10, 1996, WUTel reapondacl to staff'• intarrOCJatories. 

WilTel now states the actual revenue froa the surcharge is 
$132,788.60. WUTel baa also provided intonation on the labor and 
coat raquir ... nta of a direct refund. WilTal aatiaatea thd coat 
of a direct refund to be $60,000.00. The refund ia eatiaated to 
taka no loncJar than 30 to 60 days, but Wi.lTel is uncertain of a 
definite ti .. fraae due to the need for aanual cheeks and credits 
with independent local axehaftCJ8 COIIPAniaa. 

WilTel also states that it has foregone $140,000 in revenue 
froa June 16 - lfovallber 15, 1996, by not chargillCJ the •casual 
caller• surcbar4)e, which, •• of June 10, 1996, bas bean filed aa a 
part of its ... ncled tariff with the Co.aission. WilTel believes 
this voluntary waiver of the aurehai'CJ• will sufficiently coapenaate 
its Florida euatoaara. 

WilTal atataa the telapbona nuaber/autoaatic nuaber 
identification (Alii) used by staff in this evaluation vas "PIC'd." 
(i.e. praaubscribed to the preferred intarexcha~ carrier (PIC)) 
to WilTel, but the ANI did not have a WilTel account associated 
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with it. Therefore, a caaual caller aurchar9e vaa added to the 
teat calla aade by the Co..iaaion ataff. WilTel acknovled9es it 
received the ataff'a requeat to open the account for the 
evaluation. However, WUTel atatea it failed to eatabliah an 
accoqnt for ataff'a evaluation teat calla due to an overai9ht on 
ita part. Therefore, VilTel added a •caaual caller• aurcharqe to 
all of ataff'a teat calla. a.cau .. WilTel appear& to have ~dded 
the non-tariffed aurchar98 to aany of ita caaual callora, staff 
believe• the follovift9 reca ... ndationa are appropriate. 

DJIC' SJM or 'VIM 

!liD &1 Should WUTel'a propoaal of a voluntary general rebate be 
accepted for purpoaea of cuato.er reiabura ... nt? 

: , ... 
narr W'DIII Staff perforwed the evaluation of VUTel Network 
servicea with the cooperation of the co.pany and the underatandinq 
that the CO..iaaion would be directly billed aa a baaic aubacriber. 
In revieviftl) call recorda, ataff could not reconcile WUTel's 
bilUnt practicu with ita tariff, vbich prOIIPted ataff • a inquiry. 
AccordiDCJ to the tariff in effect at the ti• of the teat, WilTel 
vaa overbillint the teat calla. VUTel reported that th~ 

C~iaaion vaa treated aa a •caaual Caller• and therefore vas 
aurcha1'9ed $0.35 par call. A caaual Caller aurcharqe va• not 
defined in WilTel .. tvork &ervicea tariff •• of June 7, 1996, the 
date of the inquiry. WilTel auHequ8ntly filed an a-nded tariff 
June 10, 1996, adclift9 thia aurchar98. 

Staff aakecl WUTel to define •caaual Caller• and •aaaic 
Subacriber• for purpoaea of the VilPlua I product, the calling 
aervice utilized for ataff'a teat calla. The reapon .. vaa: 

A ba1ic •v'"£riblr ia aiiiPlY a cuato.er that baa eatabliahed 
an account with VilTel and baa aiqned up for that rate achedule. 

A caaual caller ia a cuatoaer without an e1tabliahed account 
and dialed; 

1. U&ift9 an accepted COIIP&ny acceaa code (e. 9. , 
10XXX), froa a line not preaubacribed to the 
COIIP&nY or; 

, 
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2. Fro. a line preaub.cribed to the co.pany (i.e., 
when the caller does not have an eatabliahed 
account and billing relationship vith the wilTel 
network fr011 that line. 

3. Note, when the end uMr does not notify WilTel 
or their carrier that they added ANI'• to thair 
account, those calla vill also be billed aa a 
CUual caller.. If no one haa clailled ownerahip 
for an Alii within 14 clays of the first call date 
on the AMI, the call vill be billed aa casual. 

(Attacta.ent 5) 

WilTel' a propoaal does not refund all cuata.ers affect~ 
directly, but WilTel pro-actively inatituted a rebate to ita nev 
cuatOMra without accounts. In reaponM to staff •a inquiry 
rec)arding the non-tariffed surcharc)e, WilTel reported that the 
surcharge would be voluntarily auapanded for the period June 16th 
to October 1, 19t6. In addition to this action, WUTel 
iiiPl-ntad •a policy of full refunds to everyone calling in about 
these aurchar9ea.• 

By initiating the suspension of the $0.35 surchar9e, WilTel 
baa foregone $140,000 in revenue. Therefore, staff believes the 
circuaatancea varrant approval of the voluntary rate reduction 
already co.pletad. 

IIIII II PUrauant to section 364.215, Florida Statutes, should 
WUTel be ordered to show cauM in vriting vithin 20 days of the 
issuance of the order why a fine of $5,000 should not be i11posed 
for violation of Rule 25-24.415 (1) (i), Florida Adainistrative 
Code, Tariffs? 

. ..... . I • ,. I • 1 Yea. 

IDif 'DJ,DU• staff believes that a show cause is warranted in 
this caae because it appears that WilTel char9ad Florida conau.ers 
a aurchar9e that vas not reflected in ita tariff. Rule 25-24.485 
(1) (i), Florida Aclllin.iatrative Code, atatea: 

(i) Ca.peniea shall char9e only the rates contained in 
their tariff. 

WJ.ltel did not inclucle the •casual caller• aurcha1'9e in its 
existing tariff at the ti• of staff's teat calla. WUTel states 
that the 011iaaion vaa due to an overai9ht. WUTel •s i~iate 
action in cOiipensatinq its custo-rs de.anstrates that WUTel 
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recOC)nize• it• re•pon•ibility to file tariff chanqea with the 
co•baion. 

staff, however, doea not believe the auapenaion of ita 
surcharc)e is a sufficient penalty for this apparent rule violation. 
Due to WilTel's bllllftCJ practice, Florida cuat011era were 
overcharged a sipificant UIOUftt. rurtber110re, ataff believes that 
WUTel's conduct baa been •willful• in the .. llH intended by 
section 367.161, Florida statutes. Section 367.161 (2), Florida 
statutes, states in pertinent part: 

(2) The co.aisaion baa power to i~ .. upon any entity 
that is subject to it• jurisdiction under thia chapter 
and that is found to have refused to ca.ply with, or to 
have wlllfallY violated, any lawful rule or order of the 
c~iasion or any provision of this chapter a penalty for 
each off.._. of not 110re than $25,000, which penalty 
shall be fixed, i..,aaed, and collected by the c~i .. ion; 
or tbe ~i .. ion My, for any such violation, -nd, 
auapend, or revoke any certificate of authorization 
issued by it. • • • (eapba•b added) 

In Order No. 24306, issued April 1, 1991, in Docket No. 
890216-TL titled In re: Inyeatiqatign Into the prqptr Application 
of Rule 25-lf.OOl. r.A.c .. Ralatina To Ty Mvinaa Rafynd fgr 1918 
And 1919 Pgr GTE Flgridl. lgc., the C~isaion, having found that 
the COIIP&nY W not intended to violate the rule, neverthelea• 
found it appropriate to order the COIIP&nY to abov cau .. vhy it 
•hould not be fined atated that: 

In our view, •willful• iapliea intent to do an act, and 
this ia diatinct froa intent to violate a rule. • • • 
It is uncontroverted that GTEPL adopted a policy of 
deatroying recorda and willfully iaple-nted it. GTEFL'e 
behavior in thia instance appears to ri- to the level of 
a •willful violation• of the Coaaiaaion'• rule. 
Accordingly, aucb conduct warrants the iapo•ition of a 
penalty. 

WUTel apparently violated a Coaaiaaion rule by charCJiDCJ a 
surcharCJe not included in it• tariff. The iapoaition of the 
awrcharge wa• a deliberate act. It waa therefore a •willful 
violation• under the Florida statute and Coaai•aion deciaion 
described above. This act reaulted in financial hara to conau.er•. 
In recognition of the aeriouaneaa of WilTel'e violation of Rule 25-
24.485(1)(i), Florida Adainiatrative Code, ataff believes a ahov 
cauM ia warranted. 
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In previous dockets involVincJ overbilli"CJ by interexchancJ• 
coapaniea, the fines iapoaed and penalties paid have rancJed fro• 
$2,947.45 to $1,000,000. In this case, upon notification, WilTel 
proactively iapl ... nted a plan to forego $140,000 in revenue in an 
attellpt to rebate ita cuat011era for this overbilling. b a result, 
staff believes that the violation warrants a fine of $5, ooo. 
Therefore, staff reco-•nd• that the Coaaiaaion Grder WUTel 
Network Services, Inc. to show cause in writing within 20 days of 
the issuance of the order why it should not be fined in the aaount 
of $5,000 for violation of Rule 25-24.485(1)(i), Florida 
Adainiatrative Code. 

IIIII J: Should this docket be closed without further Coaaiaaion 
action? 

• .._ .. • I • ' : lfo, this docket should reaain open pendi"CJ 
resolution of the show cause process. WilTel •uat respond in 
writing to the allegations set forth in the show cause order within 
20 days of the issuance of the order. Tbe c011pany • s response aust 
contain specific allegations of fact and law. 

IDif ••&DIIa If the Coais8ion approves the staff 
reca-•ndation on issue 2, an order to show cause will be issued. 
WilTel IIWit respond in writing to the allefJationa set forth in the 
show cause order within 20 days of the issuance of the order. The 
~ny•s response auat contain specific allefJationa of facta and 
law. This opportunity to file a written response would constitute 
WilTel' s opportunity to be beard prior to a final cleteraination of 
nonc011pUance or aaaeas .. nt of penalty. A failure to file a tiaely 
written response to a show cause order would constitute an 
adaiaaion of the facta herein allefJed and a waiver of the ri9ht to 
a hearing. Should Wi1Tel file a ti•ly written response that 
raises aaterial questions of fact and request a hearing pursuant to 
Section 120.57(1), Florida statutes, further proceedinc)a aay be 
scheduled before a final deteraination on this aatter is aade. If 
WilTel fails to respond to the show cause order within 20 days of 
the issuance of the orc:ler, a fine in the aiiOUftt of $5,000 should be 

iapoeed without further action of the Coaaiaaion. 
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--~a. .... 
Tl..,.lln.fLaa.t 

IE: v .. ...., ..... Nif11. 1• 

O..AIIn: 

1\ l ' '"· ,. , • · ~· r.d ••·• • "'" 
~· .. 
..... ~ . ... flt, . ... , ........ :·. , 
t tn: : .. . ......... . , , 

.... il Wllel NllwltlleNicM. Inc.·· ,.... .. eo rout QYIItionl r811fdiiiD 
l!e·E:~ILMI ........... . . 
~) HDWIDng t. .. MCM .. IIeln in.._., 

c,:. . : 

!of'w .............. in, ...... - in .... , froM Jlt•eo 1115111 

::fl) Cen ........ mine hOw,..., CMIC!IIllfl ... ~ 

Willi is unllblleo dlllnN• .. ,.,..., fll a 1 1 ••• 

3) c. CUIIomlrlllleled ... illuld ...... dilcttt'? .,,..;. t ...... 
Toillue.,......._eo .. ......,:;EwouldN very~ 1n11 
*'lftl' lll ....... a11a•• =~.._. .. LEe, ....... ,..CIUrNftlr,.. .. ll,._ ,·--rrto,........, eo .. 
........ Allo • ....,. ..... fl_fl._n a a a , .. LIC ..., • ..,. ---· ., ....... ....., flleddilial .......... ivldfroln .. ..._.., 

w.tifiDitttM lttt.-.• inlf.ID ........ . 
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DOCKET NO. 961149-TJ 
DATE: January 23, 1997 

I) Wllr41111MIIIIIIil~~tetwl .. ,...fii ...... .U.tllt ...... OCatl 
talltda'•••'lnwllll a ' 
.._._., ell••-•••..._..,_.. .. , ''•n•wl 
-· WllllliiAIY',IJIII·tlll·'l allllir ..... 'Ill ......... In,.._ ..... J'IITJ;;fll ... 'lb--flll_._. ... ..,.,.., .... ,Ill., ,.,, •• ,. .... t'r ......... ...,._ Alto. 
.......... ln .. ,......-, .............. _ •• ~11 .in 
... u ........ 

/ - -1 , • • ~ 

.- -
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DOCKET NO. 961149~TI 
DATE: January 23, 1997 

.fACIF21J•· 

• . Cia .......... 
.,_, fiiiMal EvMIIIian 
Flandlltulllic .... Comft lilian 
2M) ......... Oik1Mt. 
'•'lhiiiii, Fl 323IP 

PJ\£1': 4 Or 5 

I I .. ... ,I l• •lo l t liul , "' .,,. 1 • 

Jt.., ,. J.,,o I fJ • ' 

• I , • • t ·' ' 

RE: DocMI No. •1141-Tl R£· Datarminlliah ciiiPPfoprille rNihod fof ,........ ... ct.,_ a., WoftdCofn Nil~ llrvicll. InC. We Wihl....,._ 
............. longdiltancecell 

o.r•.L8wis: 

Aa PI' wow reQUIII. Willel hll ~ 1t1e r.-.. infarmllion rllllld to OUI 
..., cl .. ..,.,.... ~ llll8d in our pre~~~ DIM IOiulion 10 ttlil tail 
~WIIei,_Wved .. IO.M~getinoiJune11, 1-. The 
......, .. ,...,. .... ,.,.,,10 111111...., 22. 1•. • sa.2r.e.oa c .. 
• lctllct chlrt). This iS In .... clll32.51 '*-in ..... ,...,. 
...., on WI irlformltion. • fl November 1, 1iil. Willll hll....-d the 
edlliliaf181....,.,...;wec~frorn .. wctwge. ~noted in our....., cl Augu-st 2, 1•.,......,. c1 edclilionel revenue .. 1111.•ts Uling 1M-~ 
....... ............... edditioneii37,3Q2 «) frarn....,..,..., 2210 
... ..,...1, ,... The total erncuwe o1 toregor•.....,. iii130,551 . .S 

GMn ... Willet ... ,., ••ceeded .. emount "'question,- peen 10,. ..,,.,.It b cun:hlrge a cf NovemMr 1~. 1taG (U\ia .w: mean en~ 
111,000 in ............ ). Willi Dllilvet twl il._ mall .. Cllljlc:li.
aullinld In 011' prapcllll. The priJII Olld IOUian- flit end ........ to .. 
end .-a cl Flarida. lfOU,_ q cro.-.• ........ cell,.. • 511-750-
2140. n.. rou. 

/r~ 
lnen ...... ... 
OiredDt .... M'ory Nlllin 
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ConloNIIIRaf .... T ... IIIflm 1 R ................... 
C....CIIIul ..... 
WIT., fill 111l 
.... ''· , ........... , ........ 22. ,. 

.... ,. 
,,. ... 

A.CIN1'11•t 

r-'"" j'laPIII•) 

'A. CIF IIIII) 

lfLCZNt•t 

t:-: F:·, 
. :JAL 

I 
I 
r · ·-

' 2'-1 
+····:m 

- 18 -

,,.,., 

• •• IOCA 
PAU~ !j 01·' 5 

IIOOJ IODI 

... 



.. 

DOCKET "o. 961149-TI 
DATE: January 23, 1997 

A'ri'ACIIMim' 'i 
IW .. :I·: I OF J 

l. 

2. 

DIIIWU.Z,__ .. IIUIIII_.ofdll ,.WolF~ l.lfN......., J~~~~e 1,, lfN? 

ID!MI'• I 3 I : Wi1lll t* ... _... ..-> ,_ ,...dllllilliaf IICOnb for * ....... ••u IIIII tlla ... _..,;laa ee- perioc! ,....., ..... ., ..... 
Jlilee!Jiillllf:j'•IJ' .. ••s:: lill:e twllll UIIIIMI ........ I .... dMiilld f1p0ft (1ft 

tiiJ a• • .. , .. * ...all\llft\lf .... i11U2.'11 60 

l . O..Wihtllll\'t••u.,•~dltam••.._.., .. ..._.hmtbt 
~--? 
WJ···· F n: ........... A.'IIIIIr ........... IC.IIIr'IIIIJIIC ....... 

4. ..... .... _.__... ...... cliwt .... tO 11J lll'lctldCUilDIMft'! Pitllt t11plai01 ....... 
1Wal11el~··IJ! ... ?.: '1111111 11M ..-st.tOO wta UIIIIDIX (w IIIIHII .->')to 

_._uw,MIIr .. lfllt .... otF~ l·MI &S. ItH 
,...,... ..... .._AI&mel.-......... niadotlnot 
...... CCIIlflrillllllll • 

,....,.. ..... ._ .... m.-....._c.u..a-..ro 
.,,..,,.. • ., sll!lal t JrliiJ...._ .. uc. 'ftlcoee ............. « , ....... - ............... ............... , ra•as.m••~ • 
Ill I I , ,... .... .. • ... . . , , .... ,, ' 

Llel ...... ll I Bdl ................. .._., 
-~ ..................... ef .. A:\11 
......... ad111 ilrl ...... etJNS ... ,.-aCU~MWt . 
........ ., .... UJ.B'II &k..WIIIIJJ I . 1)4.000 
1'llis ..... Ill I .., lllllr b d'l .. I f IMI'I ,._.. Vr't 
....., ......... t ...... tiC .. INAIIr .. A.'<:I 

- 19 -
; •:~·! t;~ IIC! ' ~f ~~~·· ~!~~JI : te! . : f : tf-t,-r. · 

• 



. 
DOCKET NO. 961149-TI 
DATE: ' January 23, 1997 

, ...... 

PAC!-: 2 OF 1 

M....,•••r•leo~~tfi1J20(...,NICA.,._or 
t .OJJ ,.INA...,_,._ .. ,._.. ....... ..._ ••· 
...... ~ ....... , .......... ,.,. .. ti'lllltwoul' ..... --ill c ................ :Ilia ,.ojfcl . 
........ lf .... fillllr ............... .. 
.................................. Df)l) 
...... ld ...... ,....,_ ..... ,...._... .. 
• .., dlf._,.. .. r•• nt,.tf-.a-llloun .. ., ....... ,... . 

....,, • U ttP II • _.. r If Willi ....... 

.._., ................. hJIS,IIN(Mt 
NM Ill I...,_ WIIIIUriiJ•IIIII*-11._..._.. 
....... ) . ......... 119 •••. ow. .. -. ..... W\11 ... _ ...... ...., .............. ,3 .. _10 
.................................. df .. ., .... 
If • Ca 'Jr'n ..... ._ -... it ._., .., 
ltJ I dRill') ............ .U. .lklll ic Cllllill 
( ...... Uli'IIDDI). T••• ...a ............. t.'iiWI it 
........ I .............. ........... ...... 

.............................. fFIMIS ... W 
I , I I UC..If•• ......... ,.., •• ..,.-~ 
.......... will ................. ,...w. 

1. D61-c..tc.llf'.C.._.riJ OrrflrFS II .. WIPhlll ...... ,._ ............ 
...,.,,I 2: A.._.......,-.... _...,c•u •--•••'lliiiM~ __ ...,. 

I. Ulill•n llllfiEJQL $~ --(e.a .. IIDX) 
.......... 11 S A flO .. II Sl to• 

2. ,_ ..... lid, .......... »(i.e., .... ... .•... .. -........ , .• ,, - .. ........ 
111 . .......................... Willll ........ l 
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DOCKET NO. 961149-TI 
DATE: January 23, 1997 

. . . 

) . ,_..., .... 1111 .... .-r .. not IIOtif)' ... 11111 or Uw11 
Clll'rilr Nt dll)'...., AN1110 lfwi: ICCOUal. IMM calla w1:1 also be 
~ •• c..a Caller. 

lho • ._ cw.cl o~, llr • ANI wtaill "•>• or 1t1r ............ ANI. diiiCIIIJ wW _,lliiWr-.&. 

A ..... I I ,._.. il...., I C'ldll.tr ..... _..llhtd 1r1 ....... ., ................ ., ........... . 
' · lf'Cifr''r. _, .. •c 1 • I' r IliUM •• -c:..~ caiW'flr,.., 1111 or* Marttt 

ltNaul,..eflltl~l,..._.,~: ntC•••·n'u .. a'=lc~Ukubtr .. .__ .... -..~or,.,. •. ., ........ , ...... ..,.. ill Mil 

t•tiMI'•'s I g: ()rieiMI ... A.,1·tcM-'2t-22M-wA.-.tM._"P!C'd" to 
Willll. nil ANI ......... WUIII-- I lliMid W'ltb II 
Tilt Cn•'sf• Olllf ..._. ... AM • w LEC. _. tlwftfgrt 
..... rIC... CIIJir .. a 1 ... W -.I call .._ per ..... ,._die Mit tp. WUIII .W llllivt .. Coc•"lior.' • 
nodiii~IJtlif ... -. ............ wtdlliaow~y. 

----- •• !f ... 11---~· =•a•wWIIIdiiM.Wii*•MIIwill.,._llill.ad ._,iht! 
....,.,. .............. II Ff' 'n, we...uldiiM ... litlwd 
ewu.l1m• 
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