
KATZ, KuTTEN, HAro u o:R, ALD E RMAN , MAHK S , BRYANT & Yot 

I'(Jn t o ,.. , ,. ,,,.,, 1 .............. , '\ ....... ........ , .. .... ..... ,. ........ .., .. 
lt•l o I , " 114 t A ... f 1 J M, 

..... , u rrlt F ... , , t toll IJ UtV t ntt 

..... .. .... .. !'!~, • ,.,.-... ., 
f ttl o FA .. I t ttl I f'u r A\' r • t r , t il• • F l tMtlf 

I . 

.... .. ~ 

•• 
. .... ! 

' oo(J OI .. o 
•tA N C.• u , QI,,A~t 

o~O••• ,_.••• u, nv,..,c .. 
.,,C .. Ati D If , C0A'L6 

I f'; l ,~t-ttu• t! ~'Mtl . VV•I • • .. , t t 

lrt .t ' f Ht'l tl k {IIU tll lol'-t\1 IIIII I 

....... . ' .. .. 

.J, N i l I I IJ• '<f•t. 

~C,
0 

A , p I I 11UIO U I:.'-1.(;5 

1 r.t r • u rn·• •~··•• .,., . .. ,,.. 

"' , , . . ... , • P.N"1 ~· 
,.., . .,~ ,,. ~,~, 

• · • H .. t l•'~ r 'WI HI ...... IU . . ......... "' ,....,, .. 
A II " '' tl I ll lfiO t * .. ' .... ~ .. . ...... .. 
0 4 v ·D f:•, ut.41U.• 

.... .... ... •• fl\.. . .. 

. .. . .. ..j , .,.,, 

r o.,. .. o .. . " U 1f t.• 

fit'lCH• IWO I I, '- l' l 

... C u AMO 1'1, t.ONO 

..~o .. ..., c. l OoJr tt 
e .. .... .,.,o, ... .._ .. ., Lu .... • 

..10•••• M, r-oo• " •.$, tH 

Ms. Blanca Bayo, Dim:lur 
Division of R«or'ds It Reporting 
l-1ori~ Public Service: Commission 
2S4U Shumard Oak Boulevard 
Tallahaua:. Florida 323CJIJ.OHSO 
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RE: Petitiun fur Numbering Plan Artm Rclid fur '904 Area Cudc, hy lkiiSuuth 
Telecommunicatk"'s, Inc., Docket Nn. •a 153-TL 

lkur Ms. Bayo: 

EnckJSed please: find the original and fifteen (IS) COJlic:s uf the: Pctitiun in Suppurt 
uf AJitel Florida, lnc:.'s and Nunhc:ast Florida Telephone Q,mpany's Juint Mntiun fur 
Reconsideration and Moticm fur Leave tu Panicipute in Alltel Floridu, Inc.'s ;md 
Northeast Florida Telephone Company's Jnint Motion fur Rccunsideratiu and the City 
uf Jucksunville•s Request fur Orul Argument on Motion fur l~ave tu Pan· ·it,.ttc in Alltcll 
flnrida Inc.'s and Northeast Florida Telephone Compuny's Juint Mntiun 
Recunsideratio 

OOC1 ,, I ' I J, • ' -r • oocu~1 r 'il ' •. , ,) : : 1f c: 
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Ms. Blanca Bayo 
February 25, 1997 
Page 2 

If additional information is needed, pkusc: dn nut h&:sitatc: to cnnt&u.1 me. 

JRM/k:g 
Endt•ures 

a:: Ginny Myrick 

Sin17-~' lk 
Jnhn ~ ~Its, Ill -----

' 



8EFORE ntE fLORIDA PUaUC SERVICE COI'IMISSION 

I• lie: Ped..._ lor N••.,.._ .... Am 
.. ., 1or,.. "'-~ ., ws...a. 
Tcleom· .. t•illas,l8e. 

) 
) 

) 
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O.dlft Nu. •aau.n. 
filnl: f..., 15, 1,., 

P£11110N IN SUPI'OitT OF ALLTEL FI.ORIDA, INC.'S 
AND NOit'I'IIFAST n.oRIDA T£LEPIIONE COMPANrS 

JOINT MOTION FOa RF.CONSIPFJtAnON 
ANP 

ManON FOil LFAVE TO PAitTICIPATE IN AU.TF.L 
fL()RIDA, INC.'S ANP NOitTIIF.ASI' tl.C)RII)A n:I.EPIION•: 

COMPAN)"S JOINT MQDON fOI Rt:(:ONSIUERADON 

The City uf Jacksonville (J;acluonville or City) hy and through its undersigned cnunscl 

and pursuant tu O...pcer 120. Fla. Staas., hereby files this PC!Iitiun in Support nf Alhcl 

Flurida, Inc.'s and Nunheast Florida Telephone Ct1111pomy's Juint Mutiun fur 

Reconsideration (Joint Mnliun) nf Florida Public Service Cc1111missinn (Ct•mmis.'liun) Order 

Nu. PSC97-0I~FOF-n.. (Order) filed on February 21, 19'17. Further, Jacksonville mcwes 

the Commission for leave to poerticipoete in the p:ncling Jnint Mntinn fur Rt•musitlt·wtiun 

• • .l!.!£;1udiug ;my uml urgumenl ur rehearing un the merits uf the Order. In su1•1•nrt thercnf, 

Jacksonville states the folkM'ing: 

1. Jaclunnville is a Flnrida municiptl cnrpnnatiun, having its offices at 22CI Gest 

- ~-

Bay Street, Jacksonville, Fk•rida 32202. 

2. 'lllC nnmc, mklreu ;md telct•hunc number uf the perscm In receive m1ticcs, 

pleadinp. orders. ur other documents ;md cnmmunicetinns in cnnnc•·tinn with this 

fUUCCcding is: 

r oriJ"i 1• . • • • 
.. ,. : 
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John R. Marks. Ill 
Katz. Kuucr, Huiglcr, Akk:rm;m, 
Murks, 8ry;mt & Ynn, P.A. 
ICI6 Eot5t College Avenue 
Suite 12UU, Highl'lnint Ccpter 
Tallahassee, Florida 32301 
Tel: (904) 224-9634 
Fax: (904) 222-0103 

3. JacksonviUc is a unit nf state gtwernmcnt otuthurized by stute stottuh· tn 

represent the interest of the citiuns uf the City uf Jacksnnvilk which encnml'llt55es otll nf 

Duval County. This proceeding hefnrc the Commission inv.tlves the substuntiul interest nf 

the residents of Jacksonville and the City is nuthnri7.ed tn n:1•rcscnt their interests. 

4. Jacksonville files this Petition and Mutkm as " "I'ICnnn" havint.t u substantial 

interest in the subject ~Miter nf the Order. Jacksnnvillc :ts.~rts its own interest ots a 

telcphune service subscriber, and the interests uf ttmse citi1.cns ;utd hm;incs.~s nf J;tcksnnvillc 

who are suhscrihers of tclephune servic;cs. 

Mcn10N fOR RECONSIDERAnON 

S. Without repeating the details or the Jnint Mntinn fur Recnn5idcmtiun, the 

City of Jacksonville supports the Jnint Motion in ita entirety and would add the fnlkw.ing: 

6. The Order specif.a.lly refers to the NPA Relief Plunning Guidelines 

(Guidelines) and acknnwledp that they represent sound general principles nf NPA 

Relief Pl1mning. The stufr5 recummcndutiun und the Order rt~cugn0:d that the sclectetl 

otrca cudc plan, Optk'ln 4, was inconsistent with the Guidelines. h wuuld ap1'1Cur thott 

ll:1scd nn criteriot absent frum lht• rcl·nrd, the Cnmmissiun tll·dtlcll un an uptiun whkh 
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w:.s nut adequately addrc:ucd at the heariiJI ur supponcd hy the evidence. 

7. Jucksunvilte is significantly imt,:u:tctl hy the C'ununis11inn's tlccisinn hc~au:.t· 

the J<ICksnnvillc LATA is the ;m:a with the highest custnmer density. Accnn.ling tn the 

Guid&:linc:s. if a change: is nc:a:ssary it is preferahle fur an exjstin& ;nea cudc tu sc:rvc the 

highest density area. By raising criteria nther than thusc fuund in the guidelines, the 

Cnmmissinn may cause: too uninh:ndcd result nf adding tutul end user cunfusinn m1t.l n•:-t 

nf imtllenM:ntatiun. 

K. By seleding Optiun 4, too CummisskN1 did nut fully consider the pnh:ntial 

advene impact nf havinJ a three-way split akN1J LATA linc:1 and impusing a third c:ude 

which would not exhaust for more than 15 years. Fur instance, with the advent uf kM:<al 

exchanp: aNnpetitiun, it may not he advantageous to have area codes that tmck LATA 

boundaries. Funhcr, the impact nf having contiguous arc:1s with codes that dn nut 

exhaust at rnuJhly the same time cuuld adversc:ly affect the cunscrvntinn nf arc:~ nldc 

number resuurccs. TIM: Commission appcurcd to he murc cnnccrnc:d with the mpid 

exhaustion nf aNJes and may have nvcrkxtked too patential adverse 11ffccts nf extending 

codes beyond practical and preferred exhuustiun pcriuds. 

'DIE COMMISSION'S AtrniORI'Il' 1U GRANT LEAVE 1U PARUCIPATE IN ntE 
JOINT MOTION FOR RECONSIDERAUON 

9. In the absence nf any expreJS prnvisinn tu the cnntrnry, the Cummissiun is 

suhjed tu the llf&wisiuns nf the Administrative Prucedure Act, Chapter 12U, Fla. Stat. as 

anM:nded (the APA). Van Guw Van Sc,;rvjcc. Inc. y. Muyu, 207 Su. 2d 42S (Fla. IWtH) 
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mad ASI. lftC. y. Flqrida Public Scrvjcc Commission, 334 Sn. 2d S94 (Fla. ICJ76). The 

APA contains no provisinns excepting the instant tnucecdings. 

10. Apart frnm the uMnmissinn ruk:s. §12U.S2(12) Aa. Stat. defines who may 

he parties and rec:opizes several distinct categories nf persuns who may he permitted tu 

nppear before an BJeiK!Y· It provides. in pertinent pert, as fnlklWll: 

(12) •rarty- means: 

(a) Spec:ifecally named persuns whusc suhstuntial interests an: hcing dctcrminctl in 

the proceeding. 

(b) Any other ,person whn, us a maner of cunstitutinnal right, Jlfnvisinn 1\ f stult1tc. 

or provision of agency reaulatioo, is entitled tn pnrticiJlUic in whnle nr in pert in 

the proceediJI& or whose substantial interests will be affected hy prupuscd aa,ocn'-'Y 

action, and who makes an appearance as a party. 

(c) Agy otber pcpsm, iocludinJ an agency staff memher, alkMd by the il&eiWY In 

inteMne or' participate jn tbe proceedjq Ul il w•MY· An liP~ muy by ruk 
oythQrjze limj&ed forms nf pn[Jjcjpatjon in UAWncy l'«qedjnp fur persons who nrc 

not eliljhle tn hecoms; p!I[Jics. (emphasis added) 

The City o( Jac:bonviJie rcaiiJlizes that uiKkr suhscctinos (a) II. (h) it may have 

l Tbe vord or is ordinarily interpreted as disjunctive. s ee 
e.g. Poapano Horae Club y. State, 111 so. 801, 805 (Flo. 1927): 

Jn its ele•entary sense the word "or" is a disjunctive 
particle that aorks an alternative, generally corresponding to 
"either," as "either this or that"; a connective that marks an 
alternative. 29 eye. 1502. It ~ften connects a series of words 
or propositions, presenting a choice of either •••. 

a.ployed between two tera. which describe ditterent subjects 
ot • pot~er, the word •or• u•ually i•plie• a di•cret1on when it 
occur• in a directory provi•1on, and a cho1c. between two 
ter .. when 1t occurs 1n a penl1•s1ve prov1•1on. (e!lphasis 
added) 
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foregom= its ability to participate as an "intervenor" in this proceeding. However, 

§120.S2(12)(c) Fla. Slats. clearly permits the Commission toalk.w u pcrsnn who dues nut 

fall within the parameters of subsections (a) and (b) In participate in agency proceedings 

in a manm=r similar to amicus cutille. It further permits the Commissinn tu limit the 

SCU(M! nf such panicipatiun pruvided it dues sn hy prurJCrly prumulguted rule. 

I 1. The Commission's rules governing Practice and Procedure, H 25-22JIOJ. 

F.A.C. et seq., are silent as to the Commission's jurisdiction to permit persons to 

p~•rticipate in the Commission's proceedings pursuant tn § 12f).S2( 12)(c) Fla. Stats. nr in 

the manner of amicus cutille. Oeurly, the 01mmiuinn's Rules du nut ,,ruhihit such 

pank:ipatioo. 

12. Jacksonville is a "penun" whose interests are substantially nffccted hy the 

Order und it represents the interests of its citizens whnse suhst;mtinl interests will he 

affected by the Ctll1llllission's actions. Had Jaclunnville intervened it wuuld he a prnper 

party to the instant Joint Motinn nnd 11ny recnnsiderutinn ur rehc;ering un the mcrit5 ur 

the Order. I 120.S2(12)(b) Fla.Stats. Section 12U.S2(12)(c) flt. Suus. would itppenr tn 

alk.w the participation ur a party whose substantial interest will nut he affeded by the 

agency action. AI a penon and representative of persons whose interests are 

substnnti:llly ltffcctcd hy the nrdcr. Jncb,nvillc :dtuulel he wnsitk:rc&lll t,rupcr entity tu ;11 

least pn£1icia:mtc in the Joint Mntinn fur Rcconsiderntiun and he ulluwcd tn particip;uc in 

any future oral argument or n:hcuring un the merits ur the Order. 



13. Jac:lcsonville is not requeatins the Ctwmission to rehear this mauer, reopen 

the record or consider new evidence. It is Jucbmvillc's positinn tluat even if its 

substantial interest were not being determined the Commission cnukl ncvcrthclc.~o; gwut 

lc<ave fur Jacbmvillc tn v;tniciv;tte in the manner uf umicl4s curiae. § 12U.S2(12)(c) 

Flu.Stat. 

14. SUmdins as 11micu.' cutille is an alternative to interventkm. Resort 

Timeshare Rey"'+ Inc. v. Sayan, 764 F. Supp. 149S, ISOO.Ol (S.D. Fla. 1991). A pers.m 

may he permitted to appear us amicus curiae, for the first time, on uppeul. Mnrin v. City 

of Stuart. I Jl F. 2d S8S, (Sth Cir. (Fla.) 1939). 

JACKSONVIU.E'S CONftmmON.U. aJGIIT TO PARTICIPATE IN 111£ JOINT 
MOI10N roa ll£CONSID£1t4noN 

IS. As a penon substantially interested in the suhject muller nf thc~~e 

prucccdings Jncbunvinc may haw a right, UJlilrt frum illlY discrctiunury stunding the 

Commission may lf'dnt, to panicipate in the instunt prucccdinp. This right tu 11articipate 

is not impaired by Jac:bN'IVille's absen.:c from the initial hearing. All persons havina a 

direct and IUbllantiaJ interest in an order JOIIIht to he reviewed (or in this cu5e 

rec:onskkred) must he made panics tn an administrative appeal of that order. The 

refusal or failure to do so cuuld deny those parties due 1nncess uf lnw. Stnte s:• rc:l. 

lomtment Cnr,pnratjoo of South fkiDdu. v. Bni!rd of Busjncs.' Rc1ululjun, 21.7 So. 2d 

674, 677 (Fla. 1969), citins to Haajsoo v. Ocala Bujldjq and l..o;tn As."!t'iatjun, 42 Su. 

(t96 (Fin. 11)(16): Nk'huls "'"' Jutuwm v. frank. S2 So. 146 (Aa. 1910) and Headley v. 



Lasseter, 147 So. 2d IS4 (Fla. 3d DCA 1962). 

Itt. Where the tribunal disax.ses of the udminislralive appc~tl in the uhscncc uf 

such interested punics, its tk•t·~iun will ht· rcvt•rst•d a5 crrur Ulktll jlklicu•l review. Stale 

c:x rei. loyqtment Cor.poratjnn nf South florida, ·'"f1"U· 

REUEF REQIIE~n;p 

BASED UPON TilE FOREGOING the City uf Jacksonville resaleclfully rc"'ucst 

the Florida Public ~rvice Cummissiun In issue an nrdcr gwnting the Jnint Mntiun lor 

Rccunsidemtinn and funher granting leave tu the City uf J;acksuuvillc to particip.atc in 

the Joint Motk•n for Reconskk:mtiun, including any nml ;trgu~Mnt oend ;my suhsct~ucnt 

rcbearina of the Commiuk•n's Order No. PSC-97-013K-FOF·TI
n, 

Date this ZS day of February, 1997. 
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C£1l11nCAT£ Of SEitVICI.-: 
IMlCK£1' NO. "1153-TI.. 

I HERDY C£RTifY that a tr._; cupy uf the for&!going bus hc~n t"urnisb~d hy 

hmld ~livery to Ms. Blanca Bayn, Director, Divisic,n of Reenrdsund Reponing, FJnrida 

Puhlic Se~ Commission, 2S40 Shumard Oak Bnulewrd. TullabusKe, An~• 323')11. 

OKSU, Mr. Charlie Pellegrini, Mr. Will Cux, Divisinn nf IA!gul Services, Fluridn Public 

Service Commission, 2~40 Shunmrd Ouk Buulevnrd, Tullnluts.~e. Flnridu 323W.OH50, 

Mr. Ralph 
Widell, Division of Communicoetinns, Fluridu t•uhlic Service C'ummissiun, 2S4CI Shumard 

Oak Bnuk:V'drd, Tulluhjassee, An~ 323W.CJlSO and hy U.S. M11il In the fnlkMing 

individuals on this ~'day u( Fchruary, 1997. 

Mr. F. Ben Poaa 
Sprint United Telephone Co. of Fla. 
Pnst Ofrtee Box 2214 
Talluhauce, Florida 32316 

OIIil:c nf the- Puhlic Cuunscl 
c/n The Florida ugislittun: 
1 I 1 West Madison Stre&!t, #H 12 

T<tll<thassee, Florida 32.199-14011 

Ms. Nnncy H. Sims 
Mr. Ruhcrt G. ~I)' 
BeiJSouth Telcc:ommunkations 
I SO ScMith Monroe Street 
Suite 400 
Tallahusscc, fk1ritht 323CU 

Ms. Nancy White 
BeiiSuuth O,mmunkations 
615 West Peachtree Street, Suite 4300 
Atlantu, Georp 3037S 

Mr. Lee 1- Willis 
Mr. J. Jcf"l'ry Wnhlcn 
Ausk.oy &. McMullen 
Pnst Office Box 39 I 
Tallothns..~c. Fluridn J23CI2 
Annmcys fur Alltel 
Floridu, Inc. and Nonheust 
Fluridtt Telephnne Company 

K 

Mr. Mark liennn 
Akerman. Sent~rfill ll Edisun 
216 Snuth Mnnrue Street, Suite 200 
Tallothussce, 1~1nrid•• 32302-2555 

Mr. ();evid U. Erwin 
Yuung, V<tn A~~•Kkr11 & V<ernaduc 
Pust Oflicc IJnx IK33 
Tullahas.~c. Fluridn 32302-IHll 

Mcurs. IJnh l>nvid/Sum lluustnn 

Ms. Sharon D. Larsc"' 
Mr. Stephen S. Mathues 
Oep<utmcnt nf Munagcmcnt St•tvin•s 
4CtSU i!sl'lanudc Way 
Tullith~esscc, Flurida 3239CJ-O'J5n 

M1. Marsh.ii E. Rule 
AT&T Communicntinns 
101 East Glllege Avenue, Suite 7011 
Tallahassee, Flnrida 32301-15011 
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