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FINAL ORDER DENYING MOTION FOR RECONSIDERATION
AND APPROVING ARBITRATED INTERCONNECTION AGREEMENT

BY THE COMMISSION:

On February 8, 1996, Metropolitan Fiber Systems of Florida,
Inc., now known as MFS Communications Company, Inc. (MFS) kegan
negotiations for interconnection with BellSouth Telecommunications,
Inc. (BellSouth). On June 28, 1996, MFS filed a petition with us
requesting arbitration with BellSouth under the Telecommunications
Act of 1996 (the Act). Following negotiations, three substantive
issues remained to be arbitrated: the appropriate rates, terms and
conditions for billing, collection, and rating of information
services traffic; the appropriate rate for unbundled loops; and the
terms, conditions, and rates for physical collocaticn. To resolve
these issues, a hearing was conducted on August 27 and 28, 1996.

On August 8, 1996, the Federal Communications Commission (FCC)
released its First Report an. Order in CC Docket No. 96-98 (FCC
Order) . The Order established the FCC’s requirements for
interconnection, unbundling and resale based on its interpretation
of the Act. We appealed certain portions of the FCC Order, and
requested a stay of the order pending that appeal. On October 15,
1996, the Eighth Circuit Court of Appeals granted a stay of the
FCC’s rules implementing Section 252 (i) and the pricing provisions
of the Act.
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On December 16, 1996, we issued Order No. PSC-96-1531-FOF-TP,
resolving the issues in MFS’ petition for arbitration with
BellSouth. In Order No. PSC-96-1531-FOF-TP, we directed the
parties to file an agreement implementing our arbitration decision
within 30 days of the date this order was issued. We stated that
if the agreement was consistent with our arbitration decision the
agreement would be deemed approved without further Commission
action. We further stated that if the agreement was not consistent
with our decision, we would review it.

On December 31, 1996, MFS filed a Motion for Reconsidecration.
On January 6, 1997, BellSouth filed a Memorandum in Opposition to
MFS’ Motion for Reconsideration. Neither party filed a request for
Oral Argument on the Motion for Reconsideration.

On January 17, 1997, BellSouth Telecommunications, Inc.
(BellSouth) and MFS Communications Company, Inc. (MFS) filed an
amendment to their negotiated partial interconnection agreement
previously approved in Order No. PSC-96-1508-FOF-TP, issued
December 12, 1996. The amended agreement contains the arbitrated
issues.

We address herein the motion for reconsideration, the response
to the motion, and whether the arbitrated agreement is consistent
with our arbitration decision. We have reviewed the agreement
because it contains interim rates for collocation that differ from
the interim rates that we established in our arbitration decision.

Motion for Reconsideration and
Memorandum in Opposition

The proper standard of review for a motion for reconsideration
is whether the motion identifies some material and relevant point
of fact or law which was overlooked or which we failed to consider
in rendering our order. See Diamond Cab Co. v. King, 146 So. 2d
889 (Fla. 1962); Pingree v. Quaintance, 394 So. 2d 161 (Fla. 1st

DCA 1981). In a motion for reconsideration, it is not appropriate
to reargue matters that we have already considered. See Sherwood

v. State, 111 So. 2d 96 (Fla. 3rd DCA 1959), citing State ex. rel.
v , 105 So. 2d 817 (Fla. 1st DCA 1958) (the

petition should ﬁot be used to reargue matters already addressed in
briefs and oral argument).

In its motion, MFS states several reasons why we should
reconsider our decision in Order No. PSC-96-1531-FOF-TP and reopen
the hearing in this docket.
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First, MFS asserts that we must reconsider our decision
because MFS’ petition for arbitration was submitted prior to the
Eighth Circuit’s stay of the FCC’s rules. MFS states that because
the arbitration was conducted prior to the Eighth Circuit'’s stay,
it participated in the proceedings under the belief that the FCC's
rules were in effect. Thus, MFS states that it developed the
record in accordance with the federal rules and did not address
post-stay alternatives. MFS asserts that if the FCC Order had been
stayed when MFS presented its case, it would have addressed
alternatives to the federal rules.

MFS also asserts that application of the TSLRIC-based standard
raises due process problems. MFS states that according to the FCC
Order, if a TELRIC study was not available, we were required to use
the FCC’s interim proxy rates. MFS states that it believed this
standard for establishing unbundled loop rates would remain in
effect throughout the arbitration. MFS believed that BellSouth'’s
TSLRIC study would, therefore, be rejected. MFS argues that it did
not have notice that we might apply standards other than those set
forth in the federal rules; therefore, MFS argues that it was
denied a fair opportunity to be heard and to fully analyze and
rebut much of the evidence presented in this case.

~ MFS next argues that we must reconsider our decision because
we did not fully explain the basis for the prices we set for analog
loops. MFS states that it presented uncontradicted evidence that
2-wire analog loops and 2-wire ISDN loops should be priced the
same, yet we set the analog loop rate at $17.00 and the ISDN loop
rate at $40.00. MFS also argues that we failed to explain the
basis for 4-wire analog loop rates. MFS argues that we must
explain why we decided that 2-wire loops should be priced
differently and why 4-wire loops are priced 176% higher than the
equivalent 2-wire loops.

MFS further argues that we must reconsider our decision not to
order geographic deaveraging of the unbundled loop rates. MFS
asserts that we misinterpreted the Act when we stated that the Act
"permits, but does not require geographic deaveraging." See Order
PSC-96-1531-FOF-TP at 11. MFS states that it presented
uncontradicted evidence regarding deaveraging. MFS argues,
therefore, that we should have applied MFS’ deaveraging method in
the arbitration.

Finally, MFS argues that we must reconsider our decision
regarding collocation rates because our decision does not comply
with the Act. MFS states that we improperly relied upon
BellSouth’s Collocation Handbook as the basis for interim
collocation rates, when BellSouth had conceded that its Handbork
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contained too many recurring fees. MFS further asserts that we
have not specified how we intend to set permanent collocation
rates. Thus, MFS asserts that we should open a docket to address
BellSouth’s contested cost study, to establish permanent
collocation rates, and to determine whether the interim rates are
subject to true up.

BellSouth

In its Memorandum in Opposition to MFS’ Motion for
Reconsideration, BellSouth argues that MFS’ motion fails to
identify any point of fact or law that we overlooked or failed to
consider. BellSouth asserts that the only basis for MFS’ motion is
that the FCC Order upon which MFS relied in developing its case was
not final at the time of the hearing. BellSouth argues, however,
that both it and MFS were well aware of the status of the FCC's
proceedings. BellSouth asserts that MFS simply chose a strategic
approach in presenting its case which, in the end, was not
successful.

BellSouth further asserts that we did address every point of
fact and law identified in MFS’ motion. In support, BellSouth
notes our extensive discussion of its TSLRIC cost study in the
Order. BellSouth adds that MFS has made only a cursory attempt to
argue that any of our findings were based on insufficient evidence.

BellSouth also states that the relief which MFS has requested
cannot be provided through a motion for reconsideration. BellSouth
argues that MFS has not asked that we change our conclusions
regarding loop rates, but that we open a generic docket to address
permanent rates. As such, BellSouth argues that MFS is asking us
to disregard our factual determination and begin consideration of
rates again in a generic docket. BellSouth argues that such a
request does not identify some previously unconsidered point of
fact or law.

In addition, BellSouth argues that MFS has provided no basis
for asking us to reconsider our decision on deaveraged loop rates
and collocation rates. BellSouth states that we addressed both in
the Order. Therein, we found that MFS’ deaveraging methodology was
inappropriate because it did not reflect actual cost differences,
while its proposed collocation rates were not supported in the
record.
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Einding

Upon consideration of the arguments and the record, MFS’
Motion for Reconsideration is hereby denied. Each of the points
raised by MFS in its motion were either considered by us in making
our determination in this case or are simply not a basis for
reconsideration of the Order. Thus, MFS has identified no point of
fact or law that we failed to consider in rendering our Order.

MFS requests that we reconsider our decision because MFS
proceeded under the assumption that the FCC Order and rule. would
remain in effect. This is not a basis for reconsideration. We
will not reevaluate our decision simply because MFS made a
strategic decision to rely on the FCC’s non-final Order. MFS’
strategic approach is not a point of fact or law that would serve
as the basis for reconsideration.

Furthermore, we heard and considered a significant amount of
evidence regarding both the TSLRIC methodology and the TELRIC
methodology. We made our decision to use a particular cost study
based upon the evidence. Likewise, a substantial amount of
evidence was presented regarding unbundled loop rates, 2-wire
analog 1loop rates, collocation rates, and the geographic
deaveraging of unbundled loop rates, upon which we made our
determination. Thus, MFS has not identified anything that we
failed to consider. MFS has only indicated that it could have
presented more evidence on the issues had it recognized that the
FCC Order and rules might not remain in effect. We cannot be said
to have overlooked or failed to consider evidence that MFS never
presented.

Finally, we find no basis for MFS’ assertion that we have
misinterpreted the Act. The law may be the subject of various
interpretations, and MFS’ disagreement with our interpretation of
the Act does not raise a point of fact or law that we failed to
consider.

Based on the foregoing, MFS’ Motion for Reconsideration is
denied for failure to identify any material and relevant point of
fact or law that we failed to consider in making our determination
on the issues.

Arbitrated Interconnection Agreement

By Order No. PSC-96-1531-FOF-TP, we directed BellSouth and MFS
to submit a written agreement memorializing our arbitration
decision within 30 days of the date the Order was issued. We
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further stated that if the agreement was not consistent with our
decision, we would review it. Section 252(e) (4) provides that the
state commission must act to approve or reject the agreement
adopted by arbitration within 30 days of its submission by the
parties or it shall be deemed approved. BellSouth and MFS seek
approval of their arbitrated interconnection agreement under the
Telecommunications Act of 1996 (the Act).

We have thoroughly reviewed the BellSouth and MFS arbitrated
agreement for compliance with the Act. We note that the Act
provides that an agreement should only be rejected if it does not
meet the requirements of section 251, including the regulations
prescribed by the FCC pursuant to section 251, or the standards set
forth in subsection (d) of section 252.

The arbitrated agreement will amend the negotiated partial
interconnection agreement, which we approved by Order No. PSC-96-
1508-FOF-TP. This arbitrated agreement provides the appropriate
rates, terms and conditions for billing, collection, and rating of
information services traffic; the appropriate rates for unbundled
loops; and the terms, conditions, and rates for physical
collocation. We have reviewed this agreement because Article VI -
Section 6.2 of the agreement contains interim rates for collocation
that differ from the interim rates we established in our
arbitration decision.

In Order PSC-96-1531-FOF-TP, we directed the parties to use
the rates provided in BellSouth’s Telecommunications Handbook for
Collocation in the interim until we set cost-based rates for
physical collocation, or until the FCC approves a BellSouth tariff
for physical collocation. BellSouth states that the rates in the
agreement were derived by using an updated handbock as the starting
point and then the parties negotiated the rates. Most of the rates
listed in Attachment A, Exhibit F for collocation are the same or
lower than the rates in the handbook; however, some of the rates
are higher. Attachment B contains the rates from the previous and
current collocation haudbook. Attachments A and B are incorporated
within this Order.

While the interim rates for collocation that the parties have
established in their agreement are different than the interim rates
we set in our arbitration decision, the parties’ agreed interim
rates are consistent with our intent. The proposed rates are
interim rates that the parties will use only until we set permanent
collocation rates based on adequate cost studies. Most of the
rates are either lower or the same as the rates we established. We
believe the rates are consistent with the Act and the FCC’s Order
regarding interim rates. The parties have agreed to the rates, and
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the rates do not appear to be discriminatory or contrary to the
public interest. All other substantive terms and implementation
matters in the agreement are consistent with our arbitration
decision. Based on the foregoing, we hereby approve the arbitrated
agreement between BellSouth and MFS.

Based on the foregoing, it is therefore

ORDERED by the Florida Public Service Commission that MFS
Communications Company, Inc.’s Motion for Reconsideration is
denied. It is further

ORDERED that the arbitrated interconnection agreement
submitted by BellSouth Telecommunications, Inc. and MFS
Communications Company, Inc., attached and incorporated herein as
Attachment A, is approved. It is further

ORDERED that this docket shall be closed.

By ORDER of the Florida Public Service Commission, this 27th
day of February, 1997.

BLANCA S. BAY0O, Director
Division of Records and Reporting

by:
Chief, Burfgau of ®ecords

(SEAL)

BC
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water and/or
wastewater utility by filing a notice of appeal with the Director,
Division of Records and Reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court. This
filing must be completed within thirty (30) days after the issuance
of this order, pursuant to Rule 9.110, Florida Rules of Appella‘e
Procedure. The notice of appeal must be in the form specified in
Rule 9.900 (a), Florida Rules of Appellate Procedure.
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{
£
s

January 17, 1997

Ms. Blanca S. Bayo

r. Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Bivd.
Tallahassee, Fiorida 32388

Re: Docket No. 960757.Tp
Dear Ms. Bayo:
Enclosed is an Amendment to the Interconnection Agreement between

BeliSouth Telecommunications, inc. and MFS Communications Company, Inc.
'l'hc_lfmncmm is filed in fepsonse to the Commission's Decsmber 18, 1996

B et

DRELMEY, > & SME el b
00oL2 JWI7&
FPSC-RECORCS/REPORTING

A BERLSOUTH Compary
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Pursuant to the terms of the December 16, 19968 Order, it is our
understanding that this Amendment is deemed approved without further
Commission action as it is consistent with the arbitration decision.

BELLSOUTH TELECOMMUNICATIONS, INC.

d.
Mary Pegd // (2X)

Counsel

MFS COMMUNICATIONS CO., INC

R'%rum. Rindier 7 ;(,p,e)

Counsei
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AMENDMENT
TO

THE FLORIDA PARTIAL
INTERCONNECTION AGREEMENT BETWEE).
MFS COMMUNICATIONS CO., INC. AND
BELLSOUTH TEI.ECOWUNICATTONS, INC. DATED AUGUST 26, 1996

Pursuant 1o this Agreement (the “Amendment”), MFS Communications Co., Inc.,
("MFS™) and BellSouth Telecommunications, Ine. (“BellSouth™) hereinafter referred (o
collectively as the “Parties” hereby agree 10 amend that cerain Florida Paruaj Interconnection

ent between the Parties dated August 26, 1996 (“Interconnection Agreement”),

NOW THEREFORE, in consideration of the mumua] Provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowiedged, MFS and BellSouth hereby covenant and agree as follows:
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shall be retroactively compensated at the set rate within 30 days of the establishment of such a
rate,

4. The Parties agree that all of the other provisions of the Florida Interconnection
Agreement, dated August 26, 1996, shall remain in full force and effect, Nothing in this
Amendment shall in any way limit MFS" ability 1o select substitute rates pursuant to the terms of
Section 24.0 of the Interconnection Agreement relating 1o Section 252(1) Obligations.

5. The Parties further agree that this Amendment memorializes the Florida Public
Service ‘Commiuion's arbitration decision in Docket No. 960757, and has been prepared for

this Amendment and its submission 1o theCommissionismldeWitbompnjudiuwthcrights of
cither Party 1o challenge the Commission's arbitration decision under appropriate provisions of
law.

6. The Parties further agree that either or both of the Parties is authorized to submit
this Amendment to the Florida Public Service Commission or other regulatory body having
jurisdiction over the subject maner of this Amendment, for approval subject to Section 252(e) of
the federal Telecommunications Act of 1996.

IN WITNESS WHEREOF, the Parties hereto have caused this Amendm-nt 10 be
executed by their respective duly authorized representatives on the date indicated below.

-

MFS COMMUNICATIONS CO., INC. BELLSOUTH TELECOMMUNICATIONS.
INC.
By: By:

DATE: DATE:
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MuM}y’ mpensated establi
ey co. ntheutmwdlbinzoanofm shment of such
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4. Th?.u‘ulmathuluox"
the other provisians
::hn u,h;mqm ummo::nmw
Amuoum y way :mwwmmmmm.: s
Secticn MWMNMZSMJOBMhm“

By:
. BY:

DATE:
DATE: a-'/n/"'?




ORDER NO.
DOCKET NO.
PAGE 14

PSC-97-0235-FOF-TP
960757-TP

shall be
g M}vw-humuﬂh”dﬂldh%“m.

& mmm“hdMuMdhmiIWh“

tds Amendmen
nhmmmm-uumm“




ORDER NO. PSC-97-0235-FOF-TP
DOCKET NO. 960757-TP
PAGE 15

$17.00

$17.00°
$30.00°
$40.00

EXHIBIT A

$140.00 $42.00
3141.00 $43.00
$140.00° $42.00°
$141.00° $43.00°
$306.00 $283.00
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AMENDMENT TO THE
FLORIDA INT, ERCONNECTION AGREEMENT
DATED AUGUST 26, 1998

BETWEEN

BELLSOUTH TELECOMMUNICATIONS, INC.
AND

MFS COMMUNICATIONS COMPANY, INC.

Mcbecoio 12-20-06
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AMENDMENT TO THE FLORIDA INTERCONNECTION AGREEMENT
BETWEEN BELLSOUTH TELECOMMUNICATIONS, INC. AND
MFS COMMUNICATIONS CO., INC., DATED AUGUST 26, 1996

Pursuant to this Amendment (“the Agresment”), MFS COMMUNICATIONS COMPANY. INC.
("MFS") and BELLSOUTH TELECOMMUNIC-AHONS_ INC. ("BefiSouth®), herematter referred to
coliectively as the ‘Parties,” hereby agree to amend that cerain interconnection Agreement between the
Parties dated August 26, 1996 (Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual agreements and covenants contained herein
and other good and valuable consideration. the receipt and sufficiency of which i1s hereby acknowiedged,
BeliSouth ana MFS (the *Parties’) hereby covenant and agree as foliows:

ARTICLE | - PREMISES

1.1 Rightto Uise. Subject to this Agreement, BeliSouth grants to MFS the nght to use the
Prameses described on Exhibit C of this Agreement (*Premrses’), attached and incorporated hersin. within
real property at each site identified in that Exhibit. The Parties agree that Exhibit C of this Agresment may
blmmmw-bﬁn-dmmoummmummmnmw.mmmuPmmn.

1.2 Relocation. Notwithstanding Secton 1.1, in the event that it is necessary for the Premises to
hmmmmnmaumnm{'PWColmmnsm')ormamr
mPhwcmmsunMFS'lw.MFSMmmmmm-um_
wsmummmmmmmpmumm-mum
mwm:mmum.mmmmugwmnﬂnwu
of regulation that makas the continued occupancy of the Premises or Physical Coliocation Site impossible.
mmmuwuawwmmmmwmmmm
with the relocation.

NWSMMMMPM“WWMMPMWMSMUB}W
MWMMW.WWHWMFSNMWPNM.subpr..m

-1-




ORDER NO.

PSC-97-0235-FOF-TP

DOCKET NO. 960757-TP

PAGE 19

ARTICLE I).
EFFECTIVENESS AND REGULATORY APPROVAL

21%
. ; ThoAngnmulmmmmmmmo
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2.3 Preparaton Prior to Requiatary Aoproval At the written electon of MFS, BellSouth shay

begin prepanng the Premisas for MFS pnor to receiving the approval required by Secbon 2.1 hereo!
Exmptumuﬁodmmulnmnmqmmmwmnuofmomwnm
WMBM%W:MIMMPm(wmmimdanWFul.
hwwbmﬂammmmuuwﬁmom«htmmmm
prepayment of nonrecumng fees. Should MF.S require entrance facility placament. the nonrecumng fee
MNNEMWIWF“HWnEmMBMWIMMM ShouluquSnot
mmmmmmmmummpwr«um.n
Exhibit B of this Agreement. wammmtmwuuummuqmmmn
uumnmw.fom. Upmsu@mohcbon.mnmmmmmmoﬂlm-bm
mmubuthmm. lfmcqmntdmnmmmwcffmw
uenrltlmphmbymuAmcb.MFSmluumwlnfunddomymonmmmmc
mmmmmnmwmm.mmmw-nwm.
MmmmumanmmllbyMFS,cflnytqummmltMFSphc-uwmmma
Premises or the Physical Coliocation Site.

ARTICLE lll - TERM

3.1 Commencamant Date. This Agreement shall be a term agreement. beginning on the
'Gwmmbﬂn'lndmingonuwnﬂnym afterwards. The “Commencement-Date” shall be
NMmWWS'sMMWnGmea.z. At the end of the
mwmummhmmalwmmmumwm
mmnamwm

3.2 Occupancy. Unless there are unusual circumstances, BeliSouth will notfy MFS that the
Pmumhmwmmmdmmvmemnmmm
Section 2 3 (Space Preparation). MFS must place operational telecommunications equipment in the
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the dates for which
Such charges apply. MFszmuommphhmmm information on ts
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Compieted collocation application form and Access Servics Request ("ASR") form(s) in order to ass:st
BeliSouth in its efforts to produce accurate bills. BellSouth agrees to promptty correct any and all
insccuracies within bilis that it submits to MFS. MFS shall not be kable for late payment fees when
BeliSouth bills submtted to &t are incorect. BeliSouth shat extend the payment cue date to thirty (30)
mmm-uummmmmnmmwmmmmmu Further,
mmmmmmabma@mqmmmmnmmcmmpmmm
that persist for more than three (3) consecutive months.

4.3 Nonrecurnng Charges. Payment to BeliSouth of any additional nonrecumng charges not
specrfied in 2.3, 4.1 or 4.2 praceding shall be due one month after MFS's equipment Is instalied at the
Prlmm.wmmnmmﬂlﬁSomaMwmwummSmnupmmm‘ No
nonrecumng charges other than those reflected in Exhibit B of this Agreement shail apply uniess
expressly accepted by MFS in writing pnor to BellSouth proceeding with the related installabon activities.

a) MFSnmpmumumanMWmMiﬂBor
miMmme.mmmm:ubnmde&mdlmphm
Apphcation inquiry document for that locaton.

b) Thoono-nmdnrgﬂnrpmpnmgm-PrlnuuloruubyMFSumuuauomuun-
time charges associated with MFS's request shall be exactly as stated in Exhibit 8 of this
Agreement.

c) mﬂmmwmmmmmmmm
mummmmwrmwuwmcmummmu
consistent practices that are used by BeliSouth for other construction and preparation
MMﬁNPMMWNMMMMOﬂww
mummmm.mw.w. BeliSouth will
obmmlmmnd.owmmmuhcmmmmm
wmmm.wwqmwmmcsmmm
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d)

Payments dues to
Such supplier, vendor, subcontractor or contractor for such Procurement
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installaton by a vendor, summrwmrlpmww&mmmm
such work. Upon such election, MFS aguumwpmeouSoumnpom-or-nmmmn
mmwmmumnwmmu-wmm'sm
network.

e) MFS'ihMmmm&ﬁomalmnMuAgmmmudmmm
bilﬁngdupum.cunlmummbrumcfmukgmm Under such
W.mm(w]mlmmmmm&M'lmn
notification, MFSmunmmrubﬂﬁngmnt(l]amwmmum
Curment or must vacate the Premises.

4.4 Prepamaton BeliSouth will begin preparation on execunon of this Agreement and upon
receipt of written notice from MFS as descnbed in Section 2.3,

4.5 Pre-Prepamaton Accass. BeliSouth shall permit MFS to have access to the Premises for the
mdmmmmwmmmmmmmun. MFS agrees to
HtmmlnumurouuenmmmmemnmptMNmmpocuonnpouunon.
conformance with MFS's requirements as stated in ts initial request or this Agreement in which case
BﬂSomshaﬂboobﬁgmtopwuymmmnnonmnfomunaltlulxponalndmp&rrnnMFs
WMmmmmummcmmmumm,

46 Bmzmm_cnmmm If MFS cancsis its request for coliocabon at a Premise
mhllSoumMsmmpnmdemmm,mmmwmnmum
mmm.MFSMhmnmmmbmmm. Non-
WMMNM#WMMMMMWWWMM
m.mum;wmmummwmmmmmwym
WdMFs;mmnmmdhlmandmdmlndmmmmbrm
lmmmofm-'s.huuammmnfmmmwmww.wandum:mm
wl:ﬂomonmnofMFsforpmpamhon;mpommn-ndlnyomoumtodmcndv
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w.ﬂhhﬂmmMWMWMFS.MMFSMIUN:RMMM
wwmmmnm(so:mummumwummmm .Noﬂ:mgm
:ummmmmmmmmm.mmmmmbwm-cumuoou

mmmmmumuworumBo:'ISoumﬂ'ommomignonwalmMFs
10 nspect such documents pursuant to 4.3 precading.

ARTICLE V - INTERCONNECTION CHARGES
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a final nonappealable order from the Commussion.

ARTICLE V1 - DEMARCATION POINT

6.1 Cable Entrances. MFS shall use a dislectric fiber optc cable as a transmission medium to
mw.wmmmuundmmnmmnummmbr
which it has legal and regutatory authorty. MFSMummnodltInﬂM(Z)cabbmm\famms
mhwwmmmmumwmmmaPWMSm
Wsmmm.mmnmmmmmﬁm.munnnmn

6.2 Demarcation Point BeliSouth and MFS shall designate the paint(s) of interconnecnon within
thﬂlCnﬂuahonsmumms)ofpnylnldmmuonMMFS'smm
BettSouth's network, with each being responsible for maintenance and other ownership obligations ang
responsibiliies on its side of that demarcanon point. BellSouth and MFS anbcipate that the demarcaton
mwummom-of«mnmmwhmMFsmmwmonndmmll-.umbta
Precading. Where the pont of termination bay s not the Demarcaton Point. the point(s) of interconnecton
mummmmowmummt

ARTICLE V1l - USE OF PREMISES

7.1 Nature of Usa The Premises are to be used by MFS for purposes of locatng equipment and
wmmBM‘stmComsmwmnmmwlSoummw'mw
other interconnectors. mlmmMFsmm.mhmmomumw
mmm-‘snaumunym«wrm«suumguummm.mmm
MMMWmmthquFSbmowmw
mmwsmm-wwmmubngumoqwmumommam
ummmmmmmmmmmmumwm
tslecommunications services. Consistent with the naturs of the Premises and the environment of the
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Prem:ses. MFS shail not use the Premises for retau or sales purposes. No $igns or marking of any king
byMFsmummumwoﬂmogmmaunmnngm.
7.2 Administrative Usas. MFS may use the Pmmubrmdoqmpmmmu

mmmmmm,m'wm.thmmmwwomym.
mmwmwummmmmww-nmmmw, MFS
muwwmwm.mmmmmsmmmmmpm.
Upmmnupnﬁonofmn.gr.mMFSMwmuchmwBﬂlSoum:nmnm
MﬁonumnﬁmmpubyMFSlmbrommwmandw.

7.3 Theeat to Network or Facilties. MFSoqummwommqmmmmnng-
significant demonstrabie technical mmm_ﬁolSoum's network or facilites. inciuding the Prem:ses, are
strictly prohibited.

74 Mm_mmm Notwithstanding any other provision hereof, the charactenstcs
“mdmdwmlﬂmormpwmmopmmnmmwmmnf

dmmﬂmhmummsmnuwmnonmm
intarference or impairment,

m.umhmmMFS‘nmmwmumbrm interconnection wherever

-10-
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mmmmmMMthaMBdlSouhmaﬂpwwmmpuwm
4.3prmuingand5mmAandBofmaAgmmm Further. BellSouth agrees to provide to MFS. upon
hm«MFSammmmmmmmnmAmedmu
mmmwmmmursmmmmwwmm
Minm'smummMmbuw.vamwta.g,
SMARTRing Service). thwmmﬁlnmmnmomnummsmm.n
mmmmmwmuws.mmmmunqmm
mmmcmmmqmmmmoummmﬁmmmm
mmWWﬂ'ﬁ! lower charges for such direct interconnection (‘cross connectons’) in the
mnmwmmmmuwmmmummmmnms
camer and MFS. MFS agrees to continue o pay to BellScuth all applicable Monthly Charges for spacs,
mwmummmamwm.

7.8 Personalty and its Removal, Summmm.MFsmmumnumormm
Pmmﬁxuuandoquipmnusmaammmmmuofbum, Personal
property, fixtures and equipment placed by MFS in the Premises shall not become a part of the Premrses.
even if nailed. screwed or otherwise fastened to the Premises. but shall retain their status as personatty
and may be removed by MFS at any time. Any damage caused to the Premuses by the removal of such
property shall be promptly repaired by MFS at its expense.

7.7 Altarations Inmm“"FSwwmwmngtnhmmmughmormﬂ
dmmwmw.mm.m.um-mmmm
Pmunmcmsmmmmmmmmmof
BeliSouth. m«mmm,mmamwmmmham.
mm.m.ummmwws.pmmmunuMnm
ring.brmleMunm.Mumﬂywmwumumw
state or federal reguiators. mudawlmamn:mamuupwbyumin

ifts
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accordance with the terms and conditions idenufied 15 Articie IV heren.
ARTICLE VIl - STANDARDS
. 8 Minimum Standargs, muqmummmcoh:wnprmuhmum
:Wbmmmmhm&mmm EqWPmMSyM(NEBS)
.Rm (GR-83-CORE and GR-1089-CORE), as fridy be amended at any time ang from
mvnm.mwmdm.mmmmmwmmmanysum
mmmmmmmmummnummprumuormm.mmmt
mlmmmmmmwmwmmzm.(ﬁ)wmq
%Wmmomanm.mdmhqmunmwmnwbmm
Mwmmm‘ MFsmwmobmundmwm. BeliSouth shall pubiigh
and provide to MFS its Referencs Handbook for Collocaton dated August, 1996 to provide MFS with
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when requested by MFS

9.3 Cable Extension. MFS is responsible for bnnging its cable to entrance manhaie(s) or other
apnmmnu:uﬂ:ndcﬂgnuudbyB.Nianh(mg“uﬁMypohtorcﬂusfnnnnzcauwmslanﬂ&wamwug
MmhmhmummmwmnyomMFSmmmum. In the
alternatve. at MFS's Option, BeliSouth shail provide interconnecton fa ities from an MFS-designated
location (e.g., MFS's Node) to the Premises within the Physical Collocaton Site. i.e.. *Service
lmumuvuunn'uutuh-&x:uutmmemnumnnanmwpmnmnmtuulumcaslpmt:unthn-nu
mmn%awsdmmw wammbmummmMFsm
omgmlmmBouSoumnlnmemmnuPhymcmmsmm
nih-yoruudwuntnunznnuaon

9.4 Regeneraton, Regeneraton of either DS1 and DS3 signal levels may be provided at MFS's
ophnbyMFS.wbyMwhundniummmummmwum. excep! that BellSouth
MobnnhmMFSawnmmm@hﬁmm%smmumam:.mmml
Mumhllmm:mamnMFShrsummmm. Otherwise: BellSouth 1s
mmbwmmmsmMFS:snmobligmwmmlumamngam_

9.5 Removal MFShmmbbforrlmwngwoqulpm property or other tems that rt
mthPmormympmomehymComsm. If MFS fails to remove any
equipment, property, or other items from the PmorPhyluCollocamnSﬂ.wmmmrny(JDldlys
mdmmdm.mmmmomwmmumbrmymmn
mmwmmmmmmmmumumwmwmw
ldhiitvuMmunwtaunu-uunEﬂﬁbﬂscﬂﬂﬂlAennnlnL

9.8 MFS's Equioment and Facilities. MFS is solely responsibie for the design, engineenng,
m.mm.wmumwmmumwursmmpm.
MFBtﬁnaUlguxmmhbix:uwt#m.;umuwnarnpunng.mn:ﬁnglndtnunuwwmthn&mowiuihamna
within the Premises:

«13.
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been isoiated o
mmmuﬂyumofnw n!dsﬂummuuwmm it will
5 . i
wmummhmbmbMFSthﬂ

- 14 -



ORDER NO. PSC-97-0235-FOF-TP
DOCKET NO. 960757-TP
PAGE 32

ARTICLE X - QUIET ENJOYMENT
smnammwm«pmmw. MSoumwvomnmnummummanummm
permit the use of the Premises by MFS and that, solongnMFSptdomauofrnonhgnonlen_
MFS may peacsably and Quietly enjoy the Premises during the term nereof.

ARTICLE X! - CASUALTY LOSS
11.1 Damage o Premises. Ifmnanmmmgodbyﬂmormmumy. and
(i) the Prermses are not rendered untenantable in whoie or in part, BellSouth shall repair the
$ame at ts expense (as hereafter limited) and the Monthly Charges shall not be abated,
or
(ii) MPmmmmmWMnMammlmsmulmmw
dmunumwrmmnm(W)W:.Mhalmambwmo
Prefmuses at its expense (as hereafter limitad) ana all Monthly Charges shall be
pronortionately abated while MFS was deprived of the use and the interconnecoon. If the
Prermuses cannot be repaired within ninety (80) days. or BeliSouth opts not to rebuiid. then
this Agreement shall (upon notce to MFS within thirty (30) days following such
occurrence) lerminate as of the date of such damage. However. BeliSouth must provide
to MFS comparabile substituts hmmwmmamngom;m at another
MMWMSMWanmmMFS
mmumwmmumum. In instances where
mummwwmum:sm. MFS shall bear all costs
associsted with the new Premises.
Nwouigmmmmdmwmemmuﬁwmnmmg.ummgm
uwm-gmPmrmsnoriginﬂvmm!orurswmunmanauaunyomigmnmm.

.15.
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m.hm.mm.mtnnumgmmmohmmuwwmw. BeliSouth. at its
manmhqmmwgmMFsmummmm none:wminm:rty (30)
dly:blmngmmmmmmm.

ARTICLE XII - THIRD PARTIES OCCUPYING PREMISES

mwwmandummnmﬁw&uusmmcmmormnm
Pmuwmsmmmmumromm whiehnwmdudocompomunfMFs.
Mwmmhmuman.mmmwummm-Pmmw
ﬂhmmhmﬁmw:wm.nymmopmrmlmuwmPmmu-u
mbmmwmmwmpmom moommfromonumng or even damaging MFS's equipment
and facilties. lnmmonmmyam-omhmmm.&ﬂ&ummum-no liability with respect to
&y acton or omission by any Other, ummhmmmqmgugonuormlmmw
B-lsm«umorm:pbym. MFSMm-ndhouB-nSoumhm;sﬁummywm
costs, tm.mmmmwwmmwmw-womn

131 Qﬂlmm am‘mhmmmmu.mummnm for the Physical
cwumsmmmpmm.um(mmmmm).mmm
wmmmm 24houuday.3|udmayw. MFS shall be permitted to
hmammuhmamhmﬂmwbmmapplumsou&mnnﬂ':.

-16-
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13.2 Utifities, BellSouth will provide negatrve DC and AC power. back-up power. heat. air
conditioning and cther environmental Suppon necessary for MFS's equipment. in the same manner that it
nrwdulumwpmmmriamoqummmmmum. Appliubhrlmlwumfam
inE:d:ibluAmdBoﬂhilAgmm.

13.3 Maintenance BellSouth shall maintain the axtenor of the Premeses and grounds. and all
entrances. stairways, passageways. and exits used by MFS 1o access the Premises.

13.4 Legal Requirements. Ms«mqmmmuo.mum.m!mwnmmmnmm
the Premises required by laws. m.m«ugumofwmm.muw. stats or other
pubﬁclumwndudhgmoMmuhmofmummmryhulruul.ndﬁmpfot-cnonhdﬁbucmopt
wr-nnqummangnauww:mofmnmofwommumnpmmmofmmyfor
physical collocation. In this instance, such costs will be shared among all current and future MFSs based
mﬂmntMWMnammqus. In any instances where such work is
wbrrrudumtmormonmngtmnofaWMFS(s)Msumm:nmummby
MFS.MFSisnmnpmylnsuehmmmrlmmuno!uyunysumamunt

ARTICLE XIV - CONFLICT OF INTEREST

MFsrcprmnuMnombyuorwtofBﬂlSoumhnboonurmubcomployod.mm.
Mlm.mmmmmmum-mmmmmmmmmhm
MFs.wmmWS'lmymwmnmmmMmanqmnefmh
Agreement or associated documents. BuswmuMnoonwyuungamoqusmmn
uﬂumn,m.wlh.ummmuﬂmwp.MJ
w«mmm.wwdm'lmmwmnmm
mmmumo}mhummormm.

ARTICLE XV - NOTICES

«17 -
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In addition to the Notica requirements set forth in Section 34 0 of the Interconnecnon Agreement
the Parties agree that any notce regarding coliocation of any matter contained within this Agreement sha
ai30 be provided as follows:
if to BellSouth:

i to MFS: Robert W McCausiang
MFS Communications Company. Inc.
One Tower Lane, Suits 1600
Oakbrook Terraca, IL 60181

ARTICLE XV1 - INSURANCE
In agaition to the fequirements of Section 20.13 of the Interconnecton Agresment. MFS agrees to
mamntain. at MFS's expense dunng the entre time that MFS and s equipment occupies Premises,
insurance as specified in this secon: (i) Commercial General Liability Insurance in an amount of not less

EMUWWMMMMM million dollars (310.000,000.00). (ii) Statutory
Mmcmmﬂmw&npbym'mwmnmmmdmhumm
mun(sm.ooo.oo)mmm mnunauumwmamumoo.ooo.owm
employee by dissase, wﬂvo-hwmmoumdom(ssoo.ooo.oo) policy limit by disease. (jii) Each
mmumwmummmmnmmdobummmnsmmm

-18.
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Premises is iocated and having a BEST Insurance Rating of at least B++X (or B++10) BellSouth shall pe
named as a loss payee on all applicable policies as specified herein. (iv) MFS may elect to purchase
mnmmwmmnmm insuranca. having been advised that BeliSouth
assumes no liability under this Agregment for loss of profit or revenues shoukd an interruption of sarvice
occur, excapt as specified in 14.1 preceding. (v) All policies purchasad by MFS shall be deemed to be
pmmmwnmmwwmomam similar coverage purchased by BeliSouth. Al
mmuhmMmmmmmqwt is delivered to BellSouth's Physical
CulmsmmwﬂmhmmmmothAgmmuunmaﬂ MFS's property has
been removed from the BellSouth Physical Collocaton Sits, whichever is longer. (vi) MFS shall furmisn to
BeilSouth ceruficates of insurance which evidence the minimum leveis of insurance set forth herein and
the naming of BeilSouth as loss payee. Certification must amve a minimum of ten (10) business days
pnor to equipment delivery to BellSouth's Physical Collocabon Site. Faiiure to meet this interval may
resutt in equipment installation delays. Certification should be forwarded to: BeliSouth
Telecommunications, Inc., Attention: Insurance Coordinator, South SSA1, 3535 célonnaclo Parkway,
Birmingham, AL 35243. (vii) BeliSouth may, at fte sole discraton. permit MFS to sabsty al or part of the
coverages specified herein through seff-insurance. (viii) MFS shall amange for BellSouth to receve at
least thirty (30) days advance wnitten notce from MFS's insurance companies of canceliation and shall
notify BellSouth in writing to achieve its approval should MFS later elect to self-insure.

ARTICLE XVIl - BELLSOUTH'S RIGHT OF ACCESS
BeliSouth, its agents, empicyees, and other BeliSouth-authorized persons shall have the nght to
wmmuwmmumumm.mmmummumw
mm.mbrwmpumoumbm”amrywmnwm
mmmdmmmwmmmumumpmmcom
Site. BefiSouth may access the Premises at any time for purposes of averting any threat of harm imposed

-19-
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i . ARTICLE xu-McELuNEous
.1 Exhibits Th.forlomnngbmmmuAngmmlm.uh
@reto and made part

hereot:
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Gmsmunwmmmmﬂmm isunmmnafmamofmm\gm in sueh
event. MFS hereby reieases and shall hoid BellSouth hammiess

9.4 No Third Party Beneficianes Nothing in this Agreement is intenced. nor shall be deemeq. 1o
cunhrlnynghﬂormmmlnymorngMWMIMhm.

19.5 Tthlmuagmmnuofmommmnw ) Flolmmtorconmcuon.tgmt
dated August 26, 1996, shall remain in full force ana effect. Further, the following provisions of the
lhmmmmmmmmmmnbmam tMunMMhmwnafmsAgmm

§§20.13, 20.14. 20.15, 21.2, 21.3, 21.4.21.5,24.0,26.0, 27.0, 28.0.
26.0.30.0. 31.0, 33.0. 34.0, 35.0, 36.0

IN WITNESS WHEREOF, the duly authorzed representatives of the Partes have executed ang
Mmmu%mntnofmlmmywﬂmlhwom.

BELLSOUTH TELECOMMUNICATIONS, INC

<

§ g

-21-
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§§20.13, 20,14, 20,15, 212,213 212,
48.0,30.0, 31,0, 3.0, 34.0, 35.0, 330

215,240, 280, 27.0, 28.0,
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Page

M&wuwum-ﬂrunmmcumn-—
mmm_mﬂmm“
104 m&maumhm:-nh“-
ﬂnmwﬁmwwmumnusmm
s mmwuuuuumcnmmm
l-Aqmuatﬂltlhlnninhﬂll-n-nell.nn-na-nt-n.u-unn-U|-
MMMMhﬂh-ﬂﬂﬂhMIhm
.auauuun&mma.numm.m
250,300, 31.0, 320, 340, 340, ¥80

umm.mqmwmdnmm—-m
“&M.dﬁ:num&u:ﬁmm

mmﬂuﬂ.m
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ATTACHMENT B
ATTACH/
PREVIOUS vage tc
‘ Rates for Negotiated Int!rconceﬁo.
]
’Ell.ul Appﬂuﬂolmucripuu YPe of charge Rate
Application Fee Applies per amangement per  INon recuming 1' 3384830
location
Space Preparation Fee Appuuformnlnddw‘p Non recumring \lcb\-“
oﬂque. Covers shared building
modification cogry Will not be Jess
— | _ than $1,788 00
Space Construction Fee Covers materials ang Non recumng T3 29,744.00 (3
: construction of optiona) cage in
lmiqmﬁoum'
—-hl____ -
Cabhlmmuonhe Applies Per entrance cabje recamnng j $4,650.00
Floor Space square foot, for Zone A and [Moga] TN
y $9317/3838°3
Zooe B offices respectively Recurring 7
Power Per ampere based op Monthly $ 5.14 per ampere
manufacturers specifications Recurring -
ElTleSuppon Structure Appﬁupammeable Monthly $13.35 per cabie —
: Recurring
POT bay Optional Point of Terminaton Monthly $1.20/35.00 *(4)
bay; raze is per DS| / ps3 '
Mrupecn‘vely
Cross-connects Per DS17D353 respecuvely My $9.28/572.48
Recurring
. |Secunity escon irst and additional haif hour As required $41.00/52500 B
A per tariff rate in $48.00/$30.00 0
Basic time ) Ovu'tinn(O) This is 5 tariffed $55.00/%35.00 p
Note 1: Wmhdmmuﬁcﬁmofﬂulpphunonbuﬁonhﬂdingnndm
Mﬁcﬁumﬁmfu Space at the requested C.0.
Note 2: Appunonlylaeoumwho ish to 8 steel-gauge cage enclosure.
Note 3: Snmuunforma\oﬂlmnofh{ny 1996. This list wij be amended monthly.
Note 4; Appﬁuwbueoﬂmdou own POT bay

Page 15
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02-10-87 05:32PM

ST v s i
o 3 :

T0 4136537 P004/004

—_—

Wt » TR~ 4 | 2 T
o wigezesio ot CATT.R

3 So¥ &

QUREENT
Rates for Negotisted Interconnection
Deso [ Ras |
| Application Feo Applics per armangemont per Noa recering | $3.8500° _
location 3
Bpace Proparstion Fes Applits £r survey mad dacign of (Nos recuciing ICB %))
spage, coves sharad buflding
: XD 0osts ‘Wl not be less
el jﬂ.ﬂ.‘ﬂ'“_
ﬁmu Covers matarials and corstruction [Non recarring
: opticoal enclosrs in 100 ag & -| 8450000 %)
lfﬁmm recerring $ 2,750.00
Ploor Space | Momthly §730/%86.75 *(3)
Racarriog
#; ri:!y- $ 5.00 per ampere
Support Strectare jes per emtrancs =ble Monthiy |$13.33 per cable
Reouving 3
bay Optional Point of Tarmeimanion | Mathly $ 40785120
; por 2-wdre / 4-wip and per  (Reoasting
1/DS3 croes-conaest $1.20/58.00
respoctively "4
|Cross-consects 2WHe [ 4-wire ropesdvaly  |Mouthly Ree |3 1,107 § 1.60
Nea-rec. » first $155.00
-addtl | $2600
DS1/DS3 regnesivly Moathly Rec.  ($8.00/ $72.00
Nomefec. - firgt $135.00
-gddtt | $27.00
F_Iy' cscort First sad sdditioas] =172 5ur Aa required $41.00/325.00B
incremeces, per terit? == i- Easiol $43.00/ $30.00 O
irns (B), Overtiers (C) 124 This is a tariffed ($55.00 / $35.00 P
i tims (P). charge.

Nots 1: Will be detormined s tt.s time of the appl'= "=, Lased on building and space modification
sequirenecsts for shared space at tho reqrastad C.0.

Note 2: Applies caly to collocators who wish £ purcl-ss 1 stocl-gauge cage sacicsars.

Nots 3: Soe sttached list for zone A offices as o7 Novaraber 1996, This list is subject to smmendenent.

Nots 4: Will b combined with cross-coamect o} 1 ry2 13 oos sloment in the pear fature.

FROM IET ICE Prisins

7

404 BI9 TP

BellSouth Collocation Handbook: - Vesiond,l November 1996
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