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Februaz:y 28, 1997 

Ms. Blanca S. Bayo, Diroctor 
Division of Recorda and Reporting 
Florida Public Service Comml.uion 
25M> Shumard Oak Boulevard 
Betty Easley Conference Cent.or, Room 110 
Tallahassee, FL 32399-0850 

Vla Band Delivery 

Re: In re; Petition for Expedited approyal of an agreement W purchase tM 
Tjqr Boy cogenoratjon faci!itv and ttrm!nate related purchn!!!KI oower 
contrtcta by Florida Power Corporation, Docket No. t'IGOH-EQ 

Dear Me. Bayo: 

Enclosed for filing in the docket referenced above are the original and 15 copi011 
of Vastar Gas Marketing, Inc.' I Response w Florida Power Corporation's Mol ion for 
Preliminary Prehearing Conference To EetabUeh wuea to be Determined In This 
Docket. Al.eo encl9116d ia a d.iakett.e containing thia document. For our r~rde, ple8.110 
acknowledge your receipt of this fili ng on the enclosed copy of thia letter. 

- Thank you for your consideration ln tbia matter. 

Sincerely, 

HOLLA D & KNIGHT LLP 
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Ll '~ -- ---cc: Norma Rosner, Eeq. 
0' Chuck King, F..aq. 
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BEFORE THE FLORIDA PUBUC SERVICE COMMIBSION 

In Re: Petition for expedited 
approval of an agreement to 
purc:baae the Tiger Bay 
cogeneration facility and 
terminate related purc:hued 
power contrac::te by Florida 
Power Corporation. 

) 
) 
) 
) 
) 
) 
) 

Docket No. 970096-EQ 

Filed: February 28, 1997 

;. • c r. 1~) ,. '- •ur 

VABTAR GASIIAR't'liNO, INC.'S RESPONSE TO 
FLORIDA POWER CORPORA110N'8 M0110N FOR PRELIMINARY 

PREBEARINO CONP'Ell.ENCE TO ESTABLISH ISSUES 
TO BE DEI'£BMINIID IN mJS DOCK£'1' 

Vutar Gaa Marketing, Inc., ("VGM") by and through unden ligned counee~ 

puraunnt to Rul.e 25-22 .. 03?, Florida Adminiltrat.ive Code, hereby responde to Florida 

Power Corporation's ("FPC"'a) MotJoo for Prelimwry Prehearing :Anference to 

Est.ablillh lBBuea to be Determinod In Thill Doc:ltet (the "Motion"}. 

1. On February 17, 1997, Florida Public Service Commiuion (the 

"Commiuion") ataJT conducted a meeting in errort to develop a coraenaua on the illlluee 

to be considered by the Commi•lon in thia proceeding. At that meeting, there were 

several iaauea upon which the partiea could not reach a.greemenL On February 19, 

1997, FPC flied ita Motion with the Commiuion requeatlnr 11 ~·Plimln.A rv l"ol.oar lng 

conference for the purpose of expedjtfng tho delineation of the iaauea to bo addreucd 

and determined by the Commiaion in thla docket. Should the Preh~~aring Officer 

determine that a preliminary prehearlng conference would be helpful, VGM hu no 

ob;ectlon to the Prebearing Officer conducting IUcb conference. llowever , VGM 

believea it ia nec:eaaary to clarify Ita poaitlon In light of com menta made at tho February 

17 meeting and atetemont.a made In FPC' a Motion. 
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2. At the February 17 meeti~. repreeentativee of FPC and Tiger Bay 

Limited Partnenhip ("'J'BLP") IUggMtad that VGM'• Petition for Leave to Intervene 

could be interpreted u a reque.t for the Commiulon to 1tay thlt proceeding unlll FPC 

and TBLP have obtained all required third party conaenta t.o t.he tr8Jl88ctiona 

contemplated by the Purchue Agreement, including VGM'a con.sentA. That la not now, 

and baa never been, VGM'a Intent. 

3. What VGM aeeka Ia to putlt:ipate u a party in thia docket in order t.o 

protect and preaerve ita right. under Ita September 22, 1993 Gu Sul01 and Purchase 

Contract with TBLP (the "Gu Sa.1M Contract") which will be aaaigned t.o FPC u part 

of the Purchaee Agreement, provided that VGM cooaenta to the uaignmont. VGM'e 

poeition Ia elmpl,y that the Commiaaion ehould refnJn from voting on whetht.; to 

approve the Purchaae Agreement and termination of the power pure hue agreemonlll 

until aU required third party eooaenta, including the eonaenlll of VGM, have been 

obtained. VGM baa not roquoated, and Ia not now requesting, that the Commillllion 

atay diaeovery or any other a.rpeet of tbla proceeding. Rather, VGM hu merely 

requested that the Commieaion conaider whether it ill appropriate for FPC to Mk tho 

Commillllion to vote on the approval of tho Purehue Agreement if all neeeuary 

conaonta hove not been obtained, partleula rly In light of tho fact that tho eloaing of tho 

Purchaee Agreement ill expreaal,y conditionad upon tho roc:elpt of all required third 

party eooaenta. 

4. In ita Motion, FPC •uueata that VGM Ia uklng the Commiaaion t.o 

interpret the terma of the Gu Sal• Contract. Thia alao Ia not VGM'• intention or 
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inclination. VGM's Petition for Leave to Intervene clearly stetee t.bat VGM ia not 

uk.ing the Commiaaion to Interpret the Gu Salee Contract. Indeed, VGM recognizes 

that the Commillsion ia without jurisdiction to do eo. VGM agrees that iaauoe involving 

the interpreta.tion of the tertnll of Gas Salee Contract are within the juriodiction of the 

ci vi I court l)'ltem. 

IS. It is und.iaputed, however, that TBLP mWit obtain VOM'a consent before 

the Gas Salee Contract can be aeaigned to FPC. VGM has only raised the i.:eue of ite 

consent rigbta under the Gaa Sah~~t Contract in this proceeding in order to advise the 

Commiaeion that it ia premature for the Commiaaion to vote on tho Purchase 

Agreement if all required third party consents to the tranaaclions contemplated in the 

Purchase Agreement have not been obtainod. 

6. VGM would also point out that the July liS, 1997 deadline for Commiaaion 

approval of the Pu.rchue Agreement is a self-impoaed "drop dead" date. It ia not a 

deadline impoeed by t.be Commi.uion or by Commiaaion atalT. Although FPC and TBLP 

may have valid reuons for conditioning the cloeing of the Purchase Agreement on 

Colll1Diuion approval by Juzy 16, 1997, thla ~elf-impoMd deadline ehould not jeopardize 

VGM'a established contract rights or force the Commiaaion to TWih to judgment on the 

Purchase Agreement before the Commiulon baa all relevant information neceaaary for 
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it to evaluate the prudeney of FPC'e involvement in the tTanaactio11.1 contemplated by 

the Purchue Agreement. 

ReepectfUlly eubmitt.ed, 

Bruce May 
orida Bar No. 364473 

Karen D. Walker 
Florida Bar No. 0982921 
HOLLAND & KNIGHT LLP 
P.O. Drawer 810 
Tallahauee, FL 32302 
(904) 224-7000 

Attol'De)'a for Vutar 
Gu MarketlnJ, Inc. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Response to Florida Power 

Corporation's Motion for Preliminary Prebea.ring Conference to Eatabli.sh lseuea to Be 

Doterminod in thla Docket waa furnillhod by •hand delivery or U.S. m11il t.o tho 

following t.hla 28th day of February, 1997: 

Jamea A. McGee, Esq. 
Florida Power Corporation 
P.O. Box 1• 0-42 
St. Petel"'lburg, FL 33733-40-42 
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• Lorna R. Wagner, Esq. 
2640 Shumard Oak Blvd., Room 370 
Tallahuaoe, FL 32399-0860 



Patrick K. Wiglne, Elq. 
Donna L. Canuoo, Elq. 
Wiggins & Vlllacorta, P .A. 
P.O. Drawer 1667 
Tellahuaee, FL 32302 

T AJ..l 026 77 

Joaeph A. McOlothlin, Eeq. 
VIcki Gordon Kaufman, Eolq. 
McWhirter, Reevea, McGlothlin, 

Davidson, Rief & Baku 
117 S. Gad.lden Street 
Tallah•=ee, FL 32301 
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