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lla . Blanco Bayo 
Director, Jtecorcl• and Reporting 
Ploricla Public S.rviee eo.aiaaion 
2540 Shuaarcl oak BoUlevard 
Tallaba8 ... , PL 32399-0850 

Re: Petition for Nuaberinq Plan Area Relief for 904 Area 
Code by &allSouth Teleca..unicationa, Inc. 
Docket llo. IC1153-1'L 

Dear 118. Bayo: 

Encloeed are tbe ori9inal and 15 copie• of Re•pon.. to 
Motion of City of Jackaonville for Leave to Participate and for 
Oral ArcJWMnt on behalf of s~. Jo•eph Teleco•&anic;ationa, Gulf 
Teleca.aunicationa, Florala Teleco..unication• and Quincy 
Telephone Co.pany. Copiea have been provided to partie• of 
record. 

DBE:akh 
"Enclosure• 

~ 1 I ' ( , 

David B. Ervin 
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In a.: Petition for ) 
NWiberiftCJ Plan Area ) Docket No. 961153-TL 
Relief for 904 Area ) 
Code, by Bell south ) 
Teleco .. unicationa, Inc. ) 

Filed: Karch 4, 1997 

______________________ ) 

RESPOIISE TO 110'1'1011 OF CITY OF JACJCSONVILLE 
POB T'i!V! TO PARTICIPATE MD FOR ORAL ARGUMENT 

St. Joseph Telec~unicationa, Gulf Telecoamunicationa, 

Florala Telecoaaunicationa and Quincy Telephone Coapany file this 

Response to the Motio~ of the City of Jacksonville for Leave to 

Participate in All tel Florida, Inc. '• and Northeast Florida 

Telephone Ca.pany's Joint Motion for Reconsideration and state as 

follova: 

1. Tbere ia no basis in law for the Flori da Public service 

co .. iaaion to grant the request of the City of Jacksonville 

(City). The City failed to participate in the hearing process 

and nov wishes to challenge an order that ia not to the City's 

liking. In order to urge the Co.aiaaion to grant ita request, 

the City baa cited t120.52(12)(c), r. s., which states as 

follows: 

(c) Any other person, including an agency staff 

-aber, allowed by the agency to intervene or 

participate in the proceeding aa a party. An aqoncy 

aay bv rule authorize li•ited for.. of participation in 

agency proceedings for persona who are not eliqible to 

beco.e parties . (Eaphaaia auppl ied) 
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Clearly, if there vere a basis under aub .. ction (c) to 9rant 

the City's r~at, it vould be becau .. the City vas not eli9ible 

to beco .. a party and becau .. the Coaaiaaion baa a XYl§ that 

prescribes liaited fora. of participation, such as that sou9ht by 

the City. Of course, the City could have beco .. a party, ~ 

chose not to, and the coaaiaaion has no rule. That fact is even 

adaitted by the City. (Pa9e 5, para9raph 11 of City'• Motion) 

The City can only aay that the Coasiaaion baa no rule that would 

probibit participation. section 120.52(12)(c), F.s., requires 

the existence of a rule, however, not the absence of one. 

The City has cited U20.52(12)(c), r.s., as ita authority to 

participate, becauae the City adaita that it has fore9one ita 

ability to participate as an intervenor, pursuant to tl20.52(12) 

(a) and (b), r.s. (Pages 4 • 5, paraqJ'aph 10 of City'• Motion.) 

2. If the Coaaisaion allova participation by the City of 

Jacksonville, it should invite participation by Tallahassee, 

Penaacola, Panaaa City and all the other cities, counties or 

individuals vhoae interests aiqht be adversely affected if the 

City of Jacksonville qeta ita way. In other words, if the 

Coaaiaaion allows participation by Jacksonville at this late 

staqe, it vill be openinq a can of voraa. The fact of the aatter 

ia that the City of Jacksonville chose not to participate based 

upon whatever perceptions it say hav• had which dictated its 

course of action. It ia nov too late to coaplain. 

3. The City of Jacksonville states that it does not request 

that the coaaisaion rehear the aatter, reopen the record or 
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consider new evidence. (P19e 6, <para9raph 13 of City's Notion) 

The best way to insure that the listed thi"9• do not occur is to 

deny the Motion to Participate and deny the Request for oral 

ArcJU .. nt. 

4. Tbe cases cited to support the City's clai• of a 

constitutional ri9ht to participate are readily distinquishable 

fro• the instant Mtter. 

In State ex ral. Inyestpent Coeporation of South Florida y, 

soard of lysine•• Regulation, 227 so. 2d 674 (Fla. 1969), appeals 

were taken by parties fro. an action in which all parties parti

cipated at the hearinq, but where one of the interested parties 

vas denied the opportunity to participate on appeal. That is not 

the caN in this proceedin9, even if this .. tter were an appeal, 

rather t~an an att~~t to prolong the proceedinqa at the aqency 

level. In this caN, there vas no participation at the hearinq 

staqe by the nov alleqedly aqqrieved entity which was never a 

•party• by it• own cboice. If t.be City's interpretation of the 

Inyest,.nt Co[ROrotion of south Florida case, supra, is correct, 

then the co .. ission •u•t .. ke everyone who •iqht be affected by ~ 

reveraal of the eo..iasion'• order a party on appeal. If the 

city of Jacksonville is an •indispensable appellee,• then so is 

every other city in the panhandle. In addition to the City of 

Jacksonville, the co .. ission should hear fro• all the other 

cities, counties, 9overn.ent aqencies and others who would be 

affected by any adherence to or reversal of position by the 

co-ission. 
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In Htadl•v y, Ll••ettr, 147 so. 24 154 (lrd DCA 1962), the 

propoaition .,,.. to be that anyone who ai9ht havt bltn an 

incUtptntablt party bllow autt bl a party on apptal. Thtrt it no 

allegation in this call that tht City of Jackaonvillt was an 

inditptntable party before the Coaaittion at hearinq or that any 

other of tht aany citiea which could be affected were likewise 

indilptntable, then or now. 

fte C.ll of Hariaon tt al. v. Qcala Byildinq and lpan 

Association, 42 Southern 696 (Fla. 1906), occurred in an era 

where adainiatrative law vat probably quite differtnt, but even 

in that ca11, the problea vat that active parties below were 

oaitted fro. t.hl apptal . That ia not tht case here. 

In Nichol• • Johnson et al. y. FraQk (Fla. 1910), the 

fact'-al nature of a dtcret tettincJ atidt a conveyanct of land and 

aubjecti09 tbt land to tht debta of a partnership of which the 

grantor vat a aeaber it a far cry fro• the fact• of thia 904 area 

code adainiatrative proceeding, and any 90neral langu191 !roa a 

civil auit alaoat a century 190 ahould not be relied upon to 

allov the City of Jackaonville to participate in a liaited 

fashion blfore the Coaaiaaion in a new era of adainiatrative law. 

Respectf~lly aubaitt/ed~ 

-- /~~~-· 
David B. Ervin 
Young, van A•••nderp i Varnadoe, P.A. 
225 S. Adall St., Ste. 200 
Tallabasaet, FL 32301 
(904) 222-7206 



ln lloodle)' y, wsseter, 147 so. 2d 154 (Jrd DCA 1962), the 

proposition ..... to be that anyone who aiqht hove been on 

indispensable party below IIUit be a party on appeal. There is no 

allegation in this ca11 that the City of Jacksonville vas on 

indispensable party before the co .. iaaion at hearing or that any 

other of the aany cities which could be affected were likewise 

indispensable, then or nov. 

The case of Horiaon et al. y. Qcalo Building And LoAD 

Association, 42 SOUthern 696 (Fla. 1906), occurred in an era 

where adainiatrotive low vas probably quite different, but even 

in that case, the proble• vas that active parties below were 

oaitted froa the appeal. That is not the case here. 

In Nisbola 6 Johnson et al. y, Fronk (Fla. 1910), the 

factual nature of a decree setting aside a conveyance o( land and 

subjecti09 the land to the debts of a partnership of which the 

grantor vas a .,.ber is a for cry froa the facta of this 904 area 

code adainiatrative proceeding, and any general language fro• a 

civil suit alaoat a century ago should not be relied upon to 

allow the City of Jacksonville to participate in a li•ited 

fashion before the coaaiasion in a new era of adainiatrotive law. 

-
Respectfully aub•itt:d~ 

/~/~· 
David B. Ervin 
Young, van Aasenderp 6 Varnadoe, P.A. 
225 s. Adoaa St., Ste. 200 
Tallohosaee, FL 32301 
(904) 222-7206 
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Attorney• for:' st. J04Mpb 
'l'elecc •L&nicationa 

502 Fifth Str .. t 
Port St. Joe, Florida 32456 

Gulf Teleco .. unicationa 
P. o. Box 1120 
Perry, FL 32347 

Florala Teleco..unicationa 
P. o. Box 186 
Florala, AL 36442 

Quincy Telephone Co.pany 
Poat Office Box 119 
Quincy, FL 32351 

CIRTIFI~TE OF SERVICE 
Dgcket Mo. 961153-TL 

I HEUBY CERTIFY that a true copy of the forecJOiftCJ haa been 
furniabecl by u.s. llail or hand delivery thia 4th clay of llarch, 
1997, to the follovinwz 

Charlie Pelligrini 
Diviaion of Legal service• 
n Public service ec-i .. ion 
2540 Shuaar4 oak Blvd. 
Tallaba .... , FL 32399•0850 

Office of tbe Public coun .. l 
c/o '!'be Florida Lec)ialature 
111 w. Kadiaon st., 1812 
Tallaha .... , FL 32199•1400 

Bob David/S- Houaton 
Sharon D. Lareon 
Stephen s. llathuea 
Dopart-nt of llc)at. Serv ice• 
4050 Eaplanade Way 
Tallabaa ... , FL 32399-0950 

llark Herron 
Akeraan, senterfitt ' Bdiaon 
216 South Monroe st. I ate. 200 
Tallaba .... , FL 32301-2555 

Will cox 
Diviaion of Legal Service• 
FL Public Service co .. iaaion 
2540 Shu..rd oak Blvd. 
Tallabaa· ... , FL 32399-0850 

Ralph Widell 
Diviaion of Co..unicationa 
FL Public Service Coaaiaaion 
2540 Shu.ard oak Blvd. 
Tallabaaaee, FL 32399-0850 

r. Ben Poag 
Sprint/United Telephone co. 
P. o. Box 2214 
Tallahaa•ee, FL 32316 

laney H. si-
BellSouth Telecoaaunicationa 
150 s. llonroe St. , Ste. 400 
Tallahaa ... , FL 32301 
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llar•h• E. Jtule 
AT6T c~nicationa 
101 11. llonroe St., Ste. 700 
Tallaha .... , FL 32301 

Kr. John H. Vaughan 
st. Jo•epb Telec~nication• 
502 Fifth Street 
Port st. Joe, Florida 32456 

John llarks 
JCatz Kutter Haigler et al. 
106 E. COllege Ave., 12th Floor 
Tallaha .... , Fl 32301 

6 

Ta. IICCabe 
Quincy Telephone coapany 
P. o. Box 189 
Quincy, PL 32351 

Donald Bowden 
Gulf Telecoaaunication• 
P. o. Box 1120 
Perry, PL 323<&7 
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