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In re: Application for ... ~nt 
of Certificate Ro. 347-w to add 
territory in Marion County by 
Marion Utilities, Inc. 

J 
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) __________________________ , 

• f 
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DOCKET RO.: 1161~31-WU 

FILED: 3-4-97 

Marion Utilities, Inc. (MUI) pursuant to Coamission Rule 25-

22.037(2), hereby filas this its .otion to dismiss as untimely the 

objection of DECCA utilities (DECCA). As grounds, MUI states as 

follows: 

1. on December 19, 1996, pursuant to Section 367.045, 

Florida Statutes, MUI gave leqal notice to required persons of its 

application for an ... ndment of its Water Certificate No. 347W to 

add territory located in Marion County. In addition this legal 

notice vas duly published on that - date in the ocala Star­

Banner, a daily newspaper published at Ocala in Marion county. As 

required by co .. ission Rule 25-30.030, the legal notice provided in 

pertinent part as follova: 

• • • An objection to said application must be made in 
writing vithin thirty (30) days from this date to the 
Director, Division of Reporting, Florida PUblic Service 
Coamission, 2540 Shu.ard Oalca Boulevard, Tallahassee, 
Florida 32399-0850. 

2. Pursuant to Section 367.045(3), Florida Statutes, and 

-----ee•ommission Rule 25-30.031 and the provisions of the notice, any 
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.± objections to the application vere due on TUesday January 

_ _!J97. 1 
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21. 

__ 1Thirty days fr011 the date of the Legal Notice actually fell 

( 
on saturday, January 18, 19t7. Under Commission Rule 25-22.028, 

f-\Yd~~~,~~~ date is the next vorkinq day, vhich vas ~~~~~~: .J~nuar~; .. ,: 
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An accurat. d .. cription of the territory eerved or propoaed to 

be served ia eeaantial. Tbe noticing requir ... nt in Rule 25-JO, 
Florida Adainiatrative Coda, and tba t.rritory deacription 
requir..ant for aacb of the oartifioation application• require the 
territory to ba deaRililad UiftiJ town8hip, ranve and land aections. 
Failure to ua the required foraat Kill caue your application to 
ba delayed and aay r•ultintJ in your havift9 to renotice. The 
follovift9 inforaation ia provided to aaaiat you in preparing a 
correct laqal d..cription and plottill9 that territory on the 
service territory aap • 

... ,,., PMQIIDIQI 

The territory deacription aut contain the following: 

1) A referenca to a townabip(a), rallCJe(a), land aection(s) and 
COWity. 

21 A coaplete and accurate deacription or the territory served or 
propoaad to ba aarved. There are two acceptable forJDats which 
aay ba uaed. 

a) Sectiona - If tha territory include• coaplete aectiona, 
the d .. cription aay onll include the tovnahip, range, and 
aection referanc:e. I the territory includes partial 
aactiona, tba deacription ahall either identify the 
aubaectiona included or excluded. 

b) Katea and BOWida - A point of baginning which is 
referenced frca either a aection corner or a aubsection 
comer, sucb aa a quarter corner. The perimeter shall be 
deacribad by traveraing tha propoaed territory and 
cloeing at the point of baginning. Alao, the deacription 
aball include all baaringa and diatancea neceaaary to 
provide a continuoua d .. cription. 

J) Reference• to interatatea, atata roada, and major bodies ot 
water are acceptable. 

4) Referencea to governaant lota, local atreeta, recorded plats 
or lota, tracta, or other recorded inatrumenta are llQt 
acceptable. 

Acceptable territory deacription toraata are ahown in the 
attached Ex .. plea 1 and 2. 



• • Territory upe are raquir.S in the Florida AAainietrative Code 
rules related to applioationa for original certificatee, 
aaendmente, grandfather certificate&, allcl in tranafere to a 
governmental agency where only a portion of the territory is 
transferred. The aap ie ueed by etaff to verify the location ot 
the exieting or propoeed territory. '!'be territory aape ehould not 
be contueed with the ayetem depiction aap which ie ueed to locate 
existing or propoeed service linea and facilitiee. 
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The territory aap shall contain the foll-inq: 

1) Territory shall be plott.S on a Departaent of Traneportation 
Map, County tax aeeeeaor aap or any other aap with a ecale ot 
1•• 200 ft. or 1• • 400 ft. 

2) T~ahip, range, section, allcl county. 

J) An accurate depiction of the exieting or proposed territory. 
The map should clearly dietinguiah the existing versus the 
proposed territory. 

All exaaple of a acceptable territory up is attached as 
Example J. 
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Township 26 south, Ranqe 29 East, osceola 
county, Florida 

leg1;igp 11 
The South 1/2 of the Southeast 1/4 and the 
south 1/2 of the North 1/2 of the southeast 
1/4 of said Section 18 
also 
The But 1/2 of the Southeast 1/4 of the south 
West 1/4 and the southeast 1/4 of the 
Nortbaaat 1/4 of the southwest 1/4 of said 
section 18 

ses;;t;.ign 11 
The North 1/2 of the Northeast 1/4 and the 
North 1/2 of the South 1/2 of the Northeast 
1/4 of said section 19 
also 
'l'be East 1/2 of the Northeast 1/4 of the 
NorthVaat 1/4 and the Northeast 1/4 of the 
southeast 1/4 of the Northwest 1/4 of said 
section 19 

'"'!!,1 I 

A portion of Section 18 and 19, Township 26 
South, Ranqe 29 East, osceola County Florida; 
bainq .are particularly described as follows: 
C-inq at the SE comer of Section 18, 
this point also bainq the Point of Beqinninq; 
thence run due south alonv the east line of 
section 19 a distance of 1980 feet to a point; 
thence run due weat a distance of 2706 feet to 
a point; thence run due north a distance of 
3160 feet to a point; thence run due east a 
distance of 2706 feet to a point of east line 
of Section 18; thence run due south along the 
east line of Section 18 a distance of - 1980 
feet to the Point of Beqinninq. 
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In re: Application for ... ~nt 
of Certificate No. 347-W to add 
territory in Kerion County by 
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Marion Utilitiaa, Inc. (MUI) purauant to commission Rule 25-

22.037(2), hereby filaa thia ita .otion to diamiaa aa untimely the 

objection of DECCA Utilitiaa (DBCCA). Aa grcunda, MUI states as 

follows: 

1. on DeceJiber 19, 1996, purauant to Section 367.045, 

Florida Statute&, MUI gave legal notice to required persona of its 

application for an ... ~t of ita Water Certificate No. 347W to 

add territory located in Marion County. In addition this legal 

notice was duly publiahad on that - data in the ocala star­

Banner, a daily n-apapar publiahad at ocala in Marion county. As 

required by Ca.mission Rule 25-30,030, the legal notice provided in 

pertinent part as follova: 

• • • An objection to aaid application must be made in 
writing within thirty (30) daya from this date to the 
Director, Diviaion of Reporting, Florida PUblic Service 
Commission, 2540 Shuaard Oau Boulevard, Tallahassee, 
Florida 32399-0850. 

CMll --­

CTH 

2. Purauant to Section 367.045(3), Florida Statutes, and 

-----e~ommiasion Rule 25-30.031 and the provisions of the nctice, any 

. ± objections to the application vera due on Tuesday January 21, 

1997. I 
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1Thirty days fro. the data of the Legal Notice actually fell 
( on Saturday, January 18, 1997. Under Ca.aiaaion Rule 25-22.028, 

f~.//'~,~~~e- date ia the next working day, which vaa -;~:~~~: /~nu~r~"'L 
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3. on Deca.ber 24, 1996, MUI filed its application with the 

Florida PUblic service ca.aiaaion. 

4. On Wedneaday January 22, 1997, Berryaan ' Henigar, as 

"Repreaentative Agent• for DECCA Utilitiea, filed a "· .. letter 

as a foraal objection ••• • to MUI'a application. This objection 

was not timely aade aa required by the notice and by Commission 

Rule 25-30.031, i.e., it vaa filed 34 days after the notice. The 

objection of DECCA abould therefore be dismissed and HUT's 

application handled without a hearing as conte•plated under section 

367.045(3), Florida statutee. 

5. The c-iaaion can appropriately review and evaluate 

MUI's application without an adveraarial hearing. No other person 

allegedly affected by MUI'e application has objected to th~ 

proposed extenaion, and nothing alleged in DECCA's Objection 

requires a hearing for the CO..iaaion to evaluate MUI •s 

straightforward application. Allowing DECCA's untimely objection 

to trigger a hearing would not enhance the quality of the 

Commission'• review, but would only increase the co"t of lhis 

proceeding to MUI end the Ca.aiaaion. 

For the reasons stated above, MUI requests the commission to 

dis•iaa the objection of DECCA as untiaaly filed and to handle 

MUI's application without hearing. 

21st, because Monday January 20th vas a state holiday (Martin 
Luther Xing Day). Thus, those opposed to MUI's proposed amendment 
had 33 days in which to ti .. ly file objections. 

2 
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Respectfully aubaitted, thia ~ day of Karch 1997. 

Attorney for Kerion Utilitiea, Inc. 
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I HEREBY CER'l'IFY that a true and correct copy of the foregoing 

has been furnbhed by u.s. llail thb 4th dey of Karch, 1997, to the 

following: 

Tim Vaccaro 
Division of Legal Service 
Florida PUblic Service Ca.aiaaion 
2540 Shuaard Oak Boulevard 
Tallahassee, FL 32399-0850 

Berryaan ' Heni9ar 
Chuck Pigeon 
1414 sw M.L. ~i"9. Jr. Avenue 
Ocala, FL 34474-3129 

Decca Utilities, a Division of Decca 
8865 s.w. 104th Lane 
Ocala, FL 34481-8961 




