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gﬁ&;: (904} 656-1211
Tallahassee, Florida 323014552 Focumile: (M) 656-1233
March 17, 1997
Ms. Blanca S. Bayo, Director HAND DELIVERY

Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

9=8U, Application of K.W. Resort Utilities

Re: Docket No. _
r limited proceeding increase in reuse water

Corporation
rates.

Dear Ms. Bayo:

Enclosed for filing on behalf of the protestant, Key West Golf
Club, are the original and fifteen copies of the Protest and Motion
to Dismiss the Application for Limited Proceeding, or in the
alternative, Protest and Request for Formal Hearing.

Thank you for your assistance. If there are any gquestions,
please let me know.

Sincerely yours,

It

Ben E. Girtman

ACK —gncl.

AFA cc w/encl.
—william Smith, Esq.
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FLORIDA PUBLIC SERVICE COMMISSION ‘wk COPY

DOCKET NO. 970229-5U
Submitted for filing:
March 17, 1997

In re: Application of K.W.
Resort Utilities Corporation for
limited proceeding increase

in reuse water rates.
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KEY WEST COUNTRY CLUB’s

AND
MOTION TO DISMISS
THE APPLICATION FOR LIMITED PROCEEDING

OR IN THE ALTERNAT

) i

COMFS NOW Key West Golf Club, and as grounds for its protest
and motion to dismiss, or in the alternative, protest and request
for formal hearing, states that:

1. The applicant utility, K.W. Resort Utilities Corporation,
serves a 390-unit residential community on Stock Island, just north
of Key West, Florida. About half the development is built out.

2, Key West Golf Club (hereinafter referred to as
"protestant”, "Key West" of "the Golf Club") is the only reuse
water customer of the utility (hereinafter referred to as
v"applicant”, "K.W." or "the Utility".

3. Citicorp Real Estate, Inc. acquired the utility, the
development lots and the golf course in or about 1984 in a
foreclosure action. See Docket No. 850009-8U, PSC Order No. 14010,
issued January 18, 19685, attached hereto as Exhibit "A".

4. Ten years later, in 1994, Citicorp scld the development
lots, the golf course and club to a separate entity, Key West
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Country Club Development, Inc. Citicorp retain.i ownership of the
utility through its subsidiary, K W Resort Utility Corporation.
Within a few weeks, the golf course and club were sold by the new
owner to Key West Golf Club, which is owned by Gwen H. Smith.
Therefore, three separate owners now own the utility, the remaining
development lots, and the golf course.

5. On October 19, 1994, Citicorp and the new Golf Club owner
entered into a Water Reuse Agreement whereby the Golf Club would
pay $.25 per 1,000 gallons of reuse water, based on the cost
allocation of $.38 per 1,000 gallens.

6. To implement the Reuse Water Agreement, the Utility
applied to the Public Service Commission for approval of the new
class of service and for approval of the reuse agreement and the
utility’s tariff for that service. (See Docket No. 941323-5U0.)

7. In response to the utility’s request for approval of the
reuse agreement, the Staff Recommendation in docket No. 9413213-5U
(attached here to as Exhibit "B") indicated that:

Staff responded to the utility on
December, 30, 1994 requesting cost
justification for the new rates and charges
pursuant to Section 367.091(5), Florida
Statutes. . . .

& L -

The utility subnmitted the necessary
information to the Commission on January 20,
1995. The cost justification submitted by the
utility substantiated a $.38 per 1,000 gallons
charge in order for the utility to recover the
additional labor costs, and the increase in
pulping costs incurred by the utility in
providing this service. . . . [Page 2]




. .‘I

¢ adp staff believes that the proposed
charg-l [of $.25 per 1,000 gallons] are just,

. =+ + « [Emphasis
added; Staff Rec, page 4]

E. By its Order No. PSC-95-0335-FOF-SU issued on March 10,
1995, the Commission approved the new class of service, the reuse
agreement and the tariff. A copy of that order is attached hereto
as Exhibit "c"., The Commission also found that the Key West
Country Club’s Surface Water Management Permit issued in October,
1981, required that golf course irrigation water be provided by
secondarily treated sewage effluent. The developer/utility owner
apparentl; has operated the utility and the golf course for
thirteen years (between getting the permit in 1981, Citicorp taking
over by foreclosure in 1984, and Citicorp selling the golf course
in 1994) without having the golf course ever make any payment to
the utility for reuse water for the golf course. Only after the
golf course had been sold to a non-related entity did the utility
saek to impose a charge for reuse water. [Order, page 2]

9. The 1995 Commission Order also stated that:

« the utility submitted a cost
jultiticatiun for the new rates and charges.
This cost justification substantiates a §.38
per 1,000 gallons charge in order for the
utility to recover the additional labor costs

and the increase in pumping costs incurred in
providing this service. [Order, page 1)

L] L] L]

« +» We find that the proposed rates and
chqu-l [of §.25 per 1,000 gallons] are 13;;‘

- - -

uww
[(Emphasis added; Order, page 2]




10. Along with its current application, the utility has now
submitted a "Special Report, Reuse Rate Increase, January 10, 1997"
alleging that instead of the costs of $.38 per 1.000 gallons which
it substantiated as the cost in the 1994 docket, the utility now
alleges that the cost per 1,000 gallons in $1.60, which is $1.22 or
an alleged cost increase of 321 percent in just over two years! 1In
the 1994 docket, the Commission set a fee of $.25 per thousand
gallons of reuse water based on the cost justification of $.38.
Now the utility is asking for a fee of $1.25 based on its alleged
cost of $1.60 per thousand gallons. The utility arrives at this
increase by what appears to be improper, arbitrary or unsupported
allocatiuns of the costs of e¢ffluent treatment, contrary to the
requirements of the Commission and of the statutes cited in the
application.

11. In its Order No. PSC-95-0335-FOF-5U, the Commission also
noted that, "In 1993, K W Resort reportad operating revenues of
$261,455, and a net loss of $275,860." The utility has been
continuously operating at a loss, and the application for limited
proceeding acknowledges that it is continuing to operate at » loss.
At present, and even prior to the sale of the golf club, the
utility has not sought to recover a fair return on its investiment
from its sewer customers.

12. The early history of the utility is summarized in
Commir sion Order No. 14620 issued on July 23, 1985 in Docket No.
B30386-5. The subject utility originally was named Stock Island

Utility Company, holding sewer certificate 198-S. A copy of Order
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No. 14620 is attached heretoc as Exhibit "D". In that docket, the
utility had sought a rate increase, but before the case went to
hearing a stipulation was reached with the intervenor, office of
Public Counsel. The level of revenues which the utility was
willing to accept was 60% less than it had requested and 20% less
than the Commission had allowed on an interim basis. That is an
indication that the Commission should take a hard look at the
numbers in the current "cost justification" submitted by the
utility before taking any action which will have such a significant
impact on the utility’s customers.

13. Th: Commission apparently has never considered this
utility’s rate base, costs, or other matters relevant and necessary
to be considered in a general rate proceeding. Even if a general
rate proceeding had been held prior to 1985, the changes which have
likely occurred since then do not enable the Commission to make
cost allocations like the ones the utility is now seeking in a
limited proceeding.

14. The filing of an application for limited proceeding is
improper under the current circumstances. The Commission cannot
properly assess the costs of the utility, and consider the burdens
which each class of customers should bear, without having a general
rate proceeding. Only then can the costs be properly considered.

15. While reviewing the history of this utility, protestant
could find only two other rate adjustment cases for the utility,
both of which were price index rate adjustments (see Docket Nos.

850573-5U and 890993-8U). These do not allow the full analysis
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available in a general rate proceeding, and they cannot support the
limited proceeding sought in this docket.
16. The current application for limited proceeding states on
page 3 that:
. +» «» K.W. Resort believes that processing of
this requast for an increase in reuse rates is
a to the determination of both
the iate amount of and timing cf any
se in wastewater rates to be

P
filed by the Applicant in the future. Rather
then pursue a full rate case to recover this

one charge needing immediate consideration
in order to n:mllnl_ﬂll_ﬂm of and
amount of any in wastewater service

charges, the Applicant hereby regquests that
this change in reuse rates be re ized in a
limited . roceeding. . . . [Ewphasis added.)

17. This "one charge" has already been addressed in 1994,
when the Commission imposed a charge of $.25 on the utility‘’s own
substantiated costs of $.38 per 1,000 gallens. If there has been
need for "immediate attention™ to the reuse charge, it should have
been done in the thirteen years during which Citicorp, the common
owner of the development and the utility, also owned the golf
coursea.

18. Why the sudden urgency? Citicorp, the utility owner, is
now contemplating an imminent sale of the utility.

19. The proper method of addressing the rates of the utility,
if the owner is serious about doing so, is to file a general rate
application s that all costs can be analyzed and properly
allocated among all classes of customers, not just try to load the

wastewater costs onto one customer prior to imminent sale of the

utilicy.




20. And finally, upon information and belief, the Key West
Golf Club has not been served with notice of this application and
has not been provided a copy thereof by the utility. A Golf Club
representative learned from another source about a possible pending
application, and protestant herein had to inquire at the Commission
before determining that an application had, in fact, been filed.

WHEREFORE, Key West Golf Club protests the application for
limited proceeding and moves to dismiss the application, or in the
alternative, protests the limited proceeding and requests a formal
hearing pursuant to Section 120.57, F.S.

RESPECTFULLY SUBMITTED this _17 th day of March, 1997.

Ben E. Girtman

Fl Bar No. 186039

1020 E. Lafayette St., Suite 207
Tallahassee, F1 32301

(904) 656-3232

- Attorney for Protestant,
Key West Golf Club

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and fifteen copies of the
foregoing have been filed with the Division of Records and
Reporting, Florida Public Service Commission, 2540 Shumard Cak
Blvd., Tallahassee, FL 32301, and that a copy has been sent to F.
Marshall Deterding, of Rose, Sundstrom & Bentley, 2548 Blairstone
Pines D.ive, Tallahassee, FL 32301, by hand delivery this _17 th
day of March, 1997.

n E. Girtman



OSdd

Awedmal dyitvet

peeTel navil J8 E1seRi e

LTS
el Vi
L ahs ]

ba)ag

i

whabiaes

iised 911 wila P77 eisssaieq

-

il 0
- T SN

-
T
P

3T *uiniad

whednses pise

TEREAER EEY 3@

presar wg
LIl BEL a6
Tenduty bus wt peAREIRTAISE nassETEnTEe) BEjesTN el

&l
Hitd
'lﬂll
o RS
=491 - Ll II
e
3 T
*dweden) Ayypyia pengvl
fEegil Cew SEETINIMD Beipelie) sisrem
[ i ald DEp e WE -_-":‘l- L AL TR L =)
sy JRSiifD Je wmYRYLed  TEd

= umel ShfA]SEVEIS @7
ESIiElwEss IRGAETT 3Ivesd wEield Al BRI

yeany & Cespinsedied 110088 3 My

WL R R eEejee 4IFR [RTRUNET] WAL
EERTl 0 J8 sali BRI VR SURY SENE T
sRinIrsl wp) ML TIRNTAET LN s TLeg
s
T
Bkt ad Tiakase)
FuaEy
1™
|1 ]
s
]
[ 1]
L
L]
]
L]
il
»
BETERFLD [FLITEAS GUNT YWY Be Mimed iR IED

TTEE pee]e] 52000 J8 TNETET EYL -

g1 Jegesstd o8 ATREIER W] EER

i
:
Y
: °F i
i! T o 1Eie i!::l i ==3§’ :
fan el Infilenae Ebh il B SO =
G el sl CEIE Bt M 1l b
i sl il S LR
i El'glai N ,li. i gaeis e FERE:R
B G gl L Bn 0 1t
die b S T criif
s:it1 giieafls sEifEniEir jii 3503 tERER
ii:;i !'ix P =lii i -1;:5,{ lti' P Rl
saags chaf :E Ehagings oitls ili;é 282} : 3
RO G g H S 1 I L ;
te ity JERL St B GEL SER, | HEE,
ibal pdul B el BB
oy g gy iy oy ol p il L
tgte kil SEy ik i (IE P et P
i iiifis EH R TH IR R T T R
R R H wﬂ]ﬁ': i Lmey ol :
; T j:;l' *.g!ﬁ LH L | B 1 S 1 3
‘ P OEEE TR G R P BRI T -
{ R e ] L §ERT RpRzlils
{ Ik ;igut iy 5 .E‘!f iinp) giky  hig -
Ze2y f2ecis 15 H £ gfr2d, opoe Lf 5
| R et =ir gi! iif:i g M g [
- B T | R I
o At gt Renll Dl ginp o
podgud pfE Bl HpEtel B SRR RN =
1 5 [" . :.tE BETRERT BRaR CE.A.g 1 ek I
MV Yy Bh o e i 2 |
&




	8-9 No. - 2950
	8-9 No. - 2951
	8-9 No. - 2952
	8-9 No. - 2953
	8-9 No. - 2954
	8-9 No. - 2955
	8-9 No. - 2956
	8-9 No. - 2957
	8-9 No. - 2958



