
Ms. Blanca S. Bay6, Director 
Division of Reoords and Repa1ing 
Aooda Public Service Cormisslon 
Betty Easley Conference Center 
2540 Shumard Oak Boldevard 
Tallahassee, Aooda 32399-0850 

Re: Doclet No. -EJ 

Dear Ms. Bay6: 

Florida Powar & Ughl Company, P 0 Boa 021100, Mleml, lllJ102·11:» 

VIA FEDERAL EXPRESS 

Marth 17, 1997 

Enclosed fa filing v.;tt, the Corrn1ssion in Ckx:ket No. 97CXXl1-B ure the ooginal 
and fifteen ooples c:t FPL's Request fa Confidential Oassification and Petition for waiver 
of Justification Thereof regarding oortain intanetion reported on the Connission's Foon 
423-1 (a) fa the rmnth of Januaty 1997. The ooginal is ~led by Attachments A. 
Band C. Rease ncte that Attachment A is an Lfledited Foon4~1(a) and therefore 
needs to be treated as confidential. The fifteen oopies ewe acx:ofTl)anied by Attad'lrrents 
Band C. 

If you have any questions regarding this transnittal or the infoonation filed 
here'Mth, you rray contact rre at (305) 552-3924. 

DLS:plm 

Enclosures 

an fPl Group eoap111y 

Very truly yours, 

~~ 
David L Snith 
Senior Attorney 

OOCUMf 1-r 1.1· v · ~I. r.:,T £ 

02791 HAR IB~ 
FPSC-RECORDSIREPORTIHG 



BEFORETl£ 

FLORIDA P\BJC SERVICE COftMSSION 

In re: Fuel tlld PlJ dlasecl PoNer 
Ca;t Reoovety aause ald Generating 
~ lnoentive Facta l CUcket No. 970001-EI 

REQlEST FOR cotEJOENTlAL. CLASSIFICATlON 
a.ASSIRCATlON Nm PEl iliON 

FOR WAIVER OF ~FICAT10N 1lEREOF 

Pl.rsuant to §366.093, F.S. (1995) Md ~ 25-22.00>, FAC., Aorida ~ & 

lJg1t Carpany ("FPL") hereby files 't\1th the Aaida Plbllc ~ Carnissi<xl 

("Cormlsslon") this "Request for Coofidential OassHication Md Petition for watvef of 

Justification 1herect' ("Request ald Petition") regarding oef1ain lnfomation reported on 

FPL's Jaroary 1997 423-1 (a) Fuel Repat as delineated below. In~ of this Request 

Md Petitioo, FPL states: 

1. 

oonfidential business lufauation p.J"SlJa1t to §366.093, F.S. (1995), 'IA1idl provides in 

pertinent part, as fcU()JM): 

(1) • • • ~ request c:A the pWIIc utility or other pEW'SOI'l, 8llY 
reoa ds reoeiYad by the CD'TI1'1ssion v.Nch are stlOIM'l and fa.nd by the 
001 I I I~ to be proprietary 001 lfldential business lnformatlon shall be kept 
ocnfldenUal and shall be~ fran s. 119.07(1). 

• • • 
OO "UH! N I I ... . ~ p 0/,T£ 
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(3) • • • Prqlrietary oonfldential business lnforrretloo lndudes, but is 
nci llmted to: 

••• 

(d) Information conoeming bids a aher contractual data, the 
cisdosue c:A v.tictl 'ltWd lrrpair the efforts c:A tro ~lc utility a its 
affiliates to oolbad fer s;pxis a servtoos oo favaable terms. 

2. In applying the statutory stanc:taroo deUneated above in paragaph 1, the 

Cc:mTissioo Is rd ~red to waigl the merits c:A pti)llc dsdosue relative to the 

Interests d utility rustcmers. The issue JX9581ted to the Coomsslon, by this FPL 

Request and Petition, is Yttlether the lnforrretloo &rug1t to be prdeded fits -Mthln the 

statutory definitions c:A propr1etay oonfidential business infom etion, as set forth in 

§366.093, F.S. (1995). If the infon'T1Jtla1 is fwld by the CornTissioo to fit Wtttin the 

statutay defirltk.J ~ then It shoJd be dassified as coofidential, be treated !n acoordance 

\\11h ~e 25-22.~. FAC., and be~ from §119.07(1 ), F.S. (1995). To establish 

that material is propr1etay OOI'1fidential business infomation Lnder §366.093(3Xd), F.S. 

(1995), a utility rrust denaiSbate that (i) the informatialls oottri:dual data. and (ii) the 

cfiSdosue c:A the data 'ltWd lrrpair the effats c:A the utility to cootract fa goods a 

services oo favorabfe terms. 

3. Ptrsuant to ~e 25-22.006(4)(h). FAC., a utility such as FPL may petition 

the Cc:mTissioo for a W8ivfr c:A the specific justiflcatia'l expected by s b;ection (4 X a) to 

be pc ~ in s ~ c:A confidef ltial dassffication c:A rmterial contained in certain 

routinized filings. In acxadanoe with Slbsedial (4)(h), FPL is seeking such a -NaiveK, 

2 
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and asserts that (I) the fuekxlst-f&ated lnfamatlon being stbnitted hef'etMth and fa 

>Mlid'l confidential treabrB'lt is SCJt.V1t is routJne, is filed rmnthly, and has been filed fa 

rmny years, (11) such irtanatial has ~aiy been dassified by the Camissk:ln as 

oonficier-.Jal In the past. 8'ld 011) the nllter1al Identified oo a line-by-line basis on 

Att.actment C to this Request and Petition (as ncXed In ~ 4 below) has rrost 

reawltly been affaded <D'lfidentia dassificatia'l by QOers ta. PSC97.Q242.Q=O-EI, 

PSC97 -02.43-(l=().EJ 8'ld PSC97 -0244-<R).EJ, all ttvee a W1k:h wera Issued by the 

Camissk:ln in thls Dockst on February 28, 1997. tbNever, in the EM3f1t that the 

Camissk:ln d9ddes to rd gent FR.'s petition for waiver, FPL respedfijly reserves the 

ngrt. fa the pdedialn benefit a its retail eledric rustamrs, to stblit tul justification 

fa confidential dac;sfficatioo d the Identified lnfan Btioo just as FA.. has histaically done 

in the past 

4. Attactled to this Request and Petition and irx:aporated herein by~ 

are the foiiONing doaments: 

Attadlment A 

Attadlment B 

Attachrrent c 

A copy a FR.'s Jaruly 1997 Fam 423-1(a) Wth the infoo 1 etion fa 
'lttlich FPl seeks confidential dassffication hlglllgrted. This 
doa.rmnt is to be treated as oonfldential. 

AA edited copy a FPL's January 1997 Form 423-1(a) Wth the 
lr lfan atial fa Yttid'l FPl seeks oolfidef ltial dassffication edited out. 
This doctment rrey be made pt.tlllc. 

A Una-by-line justification rmtrix Identifying ead'l item oo FPl's Form 
423-1 (a) fa' v.tlktl cxrtfidential dassffiCatiOn is sougrt, along YAth a 
W'itten explalatioo da 1 a ISbatit 19 that (1) the lnfcm stion Is 
oor Gtdual data, n (2) the disda.ua a such data v.o.Jid lfll)Bir the 
effats a FPL to 0011trac:t for goods a services on ~e tenT6. 
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5. FPl ~that the Coomssioo I'TBke tv.o findings with respect to the~. 

6 fuel oil lnfa11 Btioo Identified as oonfidentlal on Attadvrents A and C: 

(a) That the,..,, 6 fuel oil data Identified are o:xrtractual data; ar.d 

(b) That FPL's ability to proa.re ,..,, 6 fuel oil, temnallng and 
tra aspa1atial servka, and petrolet.m Inspection services Is 
reasonabl~~ be lflllSired by the disdOOJie d the infcn I etion 
identlfled : 

0) The rTII1<ets in Yttktl FPL, as a buyer, rrust prorure ,..,_ 6 
fuel oil, temlnaling and trcnspa1atioo services, and fuel 
inspection services are ollgopolistic; and 

01) Pll"sta1t to ecxnmc theory, a Slbstantlal buyer in an 
ollgopoUstic nat<.et al'l otxaln price oonoesslons nc:X available 
to cXher buyers, but the cisdosue of such oonoesslons v.ould 
end them, rastiting in hisj8' prices to that ~. 

6. FR.~ that the Coomssioo rmke tv.o findings with respect to the No. 

2 fuel oil infamation identtfied as confidential on AttachrTa1ts A and C: 

(a) That the,..,, 2 fuel oil data identified are oontractual data; and 

(b) That FR.'s ability to proa.re ,..,, 2 fuel oil is reasonably likely to be 
lrl'C)alred by the c:isdoslr'e c:l the lnfcnration Identified because the 
bidding process ttYougl YAllctl FR. obtains No. 2 fuel oil Is nc:X 
reasooably expected to provide the lo.wst bids possible if disclosure 
c:l the last Yt1rvling bid is, in effect, rTBde pli:lUc ttv'olJgl disdOSll'e c:l 
FR.'s Form 423-1(a). 

7. FR. ~ that the Intern etion for Ytttlch FR. seehs oonfidential 

dassfficatioo nc:X be declassified tl'ltil the dates specified on Attachment C. The time 

periods requested are neoossary to aiiON FR. to utilize Its rra1<et presence in negOOating 
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Mure oor 1bacts. Osdosue pria to the Identified date ct dedasslficatioo YtUldd lrrpalr 

FPL s ability to negotiate futu'e en tba::.ts. 

8. The rmterialldentified as confidentiallnfom etioo oo Attsctvnents A and C 

is Intended to be and is treated by FPL as private, and has rd. to the best of FPL's 

kncN.4edge and belief, aherMse been pubildy disdosed. 

\1\HEREFORE, FPl respectfUiy requests that the Ccmrission gant FPL's petition 

for waiver ct the justification for coofidential dassificatioo as roN l'bllitted by ~e 

25-22.00>(4)(h), FAC., and dassify as ~ the lnfc::rrmtloo Identified oo 

Attachments A and C. In the event that the Camisslon dedlnes to grant FPL the waiver 

being sougrt, FPL respectfully requests that the Cormlssioo afford FPl a reasonable 

time period, not to exceed thirty days, to StbTit fUI justificatioo for coofidential 

dassificatioo ct the lnfomatioo identified oo Attachments A and C just as FPL has 

historically done In the past. 

Dated Mard117, 1997 

5 

Respectfully subnitted, 

LSnith ~ 
Senia" A1tomey 
Aorida PoNer & lJglt Corrpany 
9250 W. FlarJer Street, #6514 
Man, Raids 33174 
(305) 552-3924 
F1aida Bar t-«>. 0473499 
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AlTACHYENT C 

Doctet No. 970001.£1 
Maid\ 1997 

Justlllcallon fer Ccn1dat ilaay for Jaruary, 1997 Report 

FORM UNE(S) cot.LM,I RA1J()N41 E 

423-1(a) 1 - 12 H (1) 

423-1(a) 1- 12 (2) 

423-1(a) 1 - 12 J (2), (3) 

423-1(a) 1 -12 K (2) 

423-1(a) 1 - 12 L (2) 

423-1(a) 1 -12 M (2), (4) 

423-1(a) 1 - 12 N (2), (5) 

423-1(a) 1- 12 p (6), (7) 

423-1(a) 1- 12 Q (6), (7) 

423-1(a) 13-19 H, I, K, L, N, R (8) 

(1) This lllfan Btion is c.mtractual infar r Etia'l v.tllch, if made p.blic, "woUd irrpair the 
efforts d [FR.) to ca rbac:t for goods a ~ oo favorable tenns." Sectioo 
366.093 (3) (d), F.S. c>· The lrrfometloo delineates the prioo FPl has paid 
fa No. 6 fuel oil per for specific shipments from specific suppliers. This 
infaTretlon Yt()ljd aiiON ~lers to CXlfl1l819 c.1 individual Sl4lP!Je(s price with the 
mar1<et qucte fa' that date d ciS Ivery Cl1d thereby detemine the rontract pncing 
fomUa between FPL and that &Wier. 

Cootrad pncing fan1.jas Qef l8f'ally cootain tv.o oo r pa18nts, YAllch ae: (1) a 
rTB1<up in the market qucXed price for that day a1d (2) a transpa1atia1 charge for 
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(2) 

(3) 

(4) 

(5) 

(~) 

(7) 

delivery at a1 FPL chosen r:xn a delivery. ascn..rrts and quality aqustJ 1 e1t 
~ cl fuel price ca !bad fcmUas are cisa assed in paragaphs 3 and 4. 
DsdOSU"e cl the lnvoloe price w::xAd allow Sl4JP!Iers to determne the oolbad price 
fcmUa cJ their OO'l"p9titas. The knoY.4edge cJ eadl olhers' prices (i.e., oontract 
fcmUas) an a 1Q ~. 6 fuel oil ~lers Is reasalably likely to cause the ~Iars 
to cooverge oo a ta"get price, a to fa low a price leader, effectively elininating any 
opportu1ity fa" a rncp buyer like FPl to use its rTB'kBt presence to gain price 
COf'lCBiSions fran Cl'lY one ~ier. The end resUt is ~ likely to bd 
increased No.6 fuel oil prices and thetefae inaeased electric rates. 

The ~ data fa.nd in Collm'lS I ttYoogl N are an algebraic functioo of 
Collml H. That ls, the plblicatioo ~ these CollJTI'lS together, a irdependently, 
ooJd allow a ~Jer to derive the Invoice price a oil. 

Scme FR.. fuel calbtds prcMde fa" a1 E9fy ~incentive ir1 the tam a a 
discou1t from the 1~ price. The existence Met arro.nt a sudl disoolJlt is 
oonfldential fa' the reasons stated In paragaph (1) relative to price COI'lCBiSions. 

Fa' fuel that does rd rmet ca lbad r9Qi1'911911ts, FPL rrey rejed the shiprrent, 
a accept the shipmer rt and cwfY a quality aqustJ 1 all This is, In effect. a pricing 
term Vttlich is as ifTlxlrtant as the ~ itself Cl'ld is tteefa e cmfidential fa" the 
reasalS stated in paragaph (1) relative to price COI'lCBiSions. 

Collml N Is as lrrporta'lt as H from a cmfidentiality stan¢olnt becausa c:A the 
relativety feN times that them are quality a diSCXUlt aqustJ 1 ents. That is, ColliTTI 
N \\111 equal Collml H roost a the time. Qnsequentty, Collml N needs to be 
protected fa' the Sfm3 reasa\S as set forth in paragaph (1 ). 

Colurm R Is used to rmsk the delivered price ci fuel such that the invoice a 
effedfve priced fuel camcX be detem'ined. Colt.mlS panda are algebrak 
variables cJ ColliTil R Consecp.JentJy, disdoolre ci Colurms P and a v.ou!d allow 
a supplier to calwate the Invoice a effedive puchase price ci oil (Colurms H and 
N) by Sl.tJb'acting these oolll'lTlSr variables fran ColliTTI R 

Tem1nallng and transpatatia'l services In Aaida tend to ha'<~e the sarre, if rd 
rmre severe, olig:)pollstic attributes d fuel oil 51.4JPiers. In 1987, FR.. was ally 
able to find ~ qualified patties W1h an Interest In bidding either a bah d these 
services. Of these, feu respalded v.1th trar aspatatia"l proposals and six v..it+l 
terrrinallng ~s. nJe to the small der 1a ld In Aaida for bah cl these 
services, rTB'kBt entry Is (tifflQJt. ConsequenUy, cisdoslre ci these caltfact data 
Is ~likely to resUt in lnaeased prices fa teminallng and transportatia1 
services. 
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Petroleun inspedion serv1oes aso have the IT1I1<et characteristlcs ci an diQC.l)Oiy. 
l'AJe to the lirrited rurt>er ci fuel teminal operations, there are oorrespondingiy 
feN ~rements fa fuellnspedion seMoes. In FPL's last bidding proooss fa 
petroleunlnspedion seMoes, crly six qualified ~ were fOlrld fa FPL's bid 
solidtatlals. Consequently, disd0Sll'9 cl tMse anract data is reasonably likely 
to resUt in inaeased prices fa petroleun lnspedion savioes. 

(8) This infamatial is oontractuallrtfattetloo Yttlidl, if rTBde p..blic, "M:xAd irrpair tht:l 
efforts cl [FPL] to contract for goods a rervloes oo tavcm.Jie tenrs." S&..tion 
366.093 (3) (d), F.S. (1995). lre infanetioo delineates the~ FPL has paid 
fa r\k:>. 2 fuel dl per bcJTel for spedfic shiprra ds fran spedfic Sl4JP!iers. r\k:>. 2 
fuel oil is pudased ttYougl a biddng process. AI. the~ cl the r\k:>. 2 fuel 
oil Sl4JP(iers, FPl has ageed to ~ pttllidy clsdose any Sl4JP!ier's bid. This noo­
disdostre ageaneut prctects bah FPL's ratepayers Cl1d the bidding suppliers. 
/4s to FPL's ratepayers, the oon-p..tlllc bidding procedu-e provides FPL IMth a 
geater vartatioo In the rmge cl bids that 'MUd ~ not be available if the 
bids, a the \\4mlng bid by Itself, were p..blldy <.isdosed. Wth pbllc disdooure 
d the r\k:>. 2 fuel oil prices fruld oo FPL's Fam 423-1 (a), the bids ~d narroN 

to a doser range an:xn:t the last v.1ming bid, elininatlng the possibility that ooe 
5l.Wier rrig1t. based oo Ns ecn arjc situatioo, cane in Slbstaltially feMe" than 
the aher Sl4JP~iers. ~ likeMse prctects the Sl4JP~iers fran dl\.Ugng 
any ecXJ 101 f ic advantage that ~ter rmy have v.tllch the others have not 
discovered. 
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Dale c:l Der.P 1 lblkl 1: 

FORM UNE(S) COIJiftS) J:WE 

423-1(a) 1-2 H-N 06I3G'98 

423-1(a) 3-6 H-N 07/31/97 

423-1(a) 7-10 H-N 07/31/97 

423-1(a) 11 -12 H-N 07/31/97 

423-1(8) 13 - 19 p 03131199 

423-1(8) 1 - 12 a W?/J/97 

423-1(a) 13-19 H, I, K, L. N, R 12131/98 

Ratb .. : 

FPl requests that the CXXlfidentiallnfon I ation Identified above na be disclosed until the 
identffled date cl dedassffi<::atk. The date cl dad~ Is detemined by adding 
six rronths to the last day cl the oootract period t.rlder v.tlld'l the goods a services 
identffi6d on Fam 423-1 (a) a 423-1 (b) were pu'thased. 

l:lsclosu'e cl prtdng lnfan ation dl.ring the oor 1b act period a prior to the negOOation d 
a reN oor 1bad Is reasonably likely to lfll)air FPL's ability to negotiate future contracts as 
desaibed abcNe. 

FPL typicaly ~its t\b. 6 fuel oil oorlbacts aoo fuekelated setVices contracts 
prior to the end cl such OOt'ltrads. HoweYer, on occasion, some contrads are ncX 
renegotlated LJ'ltll after the end cl the ClJ'113f1t oontract period. In those Instances, the 
contracts are typically mnegaJated v.fltin six nalths. Coosequently, It Is necessary to 
rrelntain the oonfidentiality clthe lnfa 111Stion Identified as coofidentjal on FPL's Form 423-
1 (a) a 423-1 (b) fa' six II D rtf IS after the end cl the lndivk:Ui cxrdract period to Wlich the 
infan etion relates. 

'Mth respect to t\b. 6 fuel oil price lnfor1'mtlon on the Form 423-1(8) a 423-1(b) fa' oil 
that was na pu'thased pt.I'SU8nt to an already exlstlng 001 rtJ act, and the tenns cl the 
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ageermnt lJlder Yttllctllt Is pud eied are ftlfilled l4JOO delivery, FPl. requests the price 
infc. matial identified as oonfidentlal be kept CXI1fldentJal fa' a period d six nalths after 
the delivery. A six-nmth period Is the I'Tirlm.Jn cm:urt ci tlrre necessary for 
CCilfidentiality of these types d pudJaSeS to aiiON FPl. to utilize Its mar1<et presence in 
gaining ~ ~ cUing seasoilal fluduatioos In the demand fa' ~. 6 fuel oil. 
l:lsdosu'e a( ttis lnfon1 at.loo erry sooner than six rm lths after corrpletion d the 
t:ransactialls reasa ISbly likely to irrpalr FPL's ability to negOOate sudl ptSCha«ies. 

The~. 2 fuel oil prldng lnfalmtion appearing on FPL's Fam 423-1(a) or 423-1(b), for 
Yttlich oonfidentlal dassfflcation 1s souj1t, shoold remain <mfldential for the tlrre period 
the cmtract Is In effed, plus six n a lths. DisdOSU'9 d pricing inforn Btion dlring the 
ca 1bad period or pria' to the negcXiation d a reN 0011bed is reasooabtY.Iikely to irrpair 
FPL's ability to negOOate fut1.le ooltrads as desaibed above. 

FPL typically~ Its~. 2 fuel on oontrads pria' to the end d suc:n ca•bacts. 
t-bNever, on occasion, sare oontrads are not negcXiated I.J1tll after the end cl the wrent 
oontrad period. In those lnsta'K:es, the oontrads are typically rer'leg(Xiated wthin six 
rronths. Ccrlsequentty. It Is neoessar y to maintain the cx:nfidentlality d the Intern Btion 
identified as~ on FR.'s Fam 423-1 (a) or 423-1(b) for six nmths after the end 
d the incivkilal 001 ired period to \\tlich the lnfon uatial relates. 
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CERIIF1CATE OF SSMCE 

I tERESY CERIIFY that a true and oorrect rD;1i a Aaida Power & Ugrt 
~s "Reqqi9St for Q»1fidentiaa Oassification and Petitia"l for Wa.'f\M a Justification 
Thereol" regarclng certain Information reported on the Cormlssion's Form 423-1(a) for 
JarlJary 1fli37 was fawdrded to the Aorida Pltlllc Serviat Corm1ssion via Federal 
Express, and~ a the Request and Petition Yt1thoot ~A were mailed to the 
individuals listed beloN, all on ttls 17th day c:l Ml'dl, 1997. 

Bcb Bias, alief 
BLreau c:l 8edric & Gas 
llvision ct Legal Services 
Aorida Plblic SeMoe Corm1ssion 
Gerald L G..nter Building - Third Aoor 
2540 Shumard Oak BoUavard 
Tallahassee, Fl 32399-0050 

Jom W. M:V\tlrter, Jr., Esquire 
JoseP'l A M::Giahlin, Escpre 
M::'Mlirter, Reeves, M::Gahlln, 

Davidsoo, etc. 
P.O. Box 3350 
Tarll)a, Fl. 33601--3350 

G. Edison Hdland, Esquire 
Beggs & l..ale 
P.O. Box 12950 
Pensacola, Fl. 32576 

Maja Gay A Enders, USAF 
HQ USAFIU.T, STOP 21 
Tyndall AFB, Fl 324()3.6001 

RobertS. Golc:tT&l, Esquire 
Vickers, CapareiJo, Frendl & Madsen 
P.O. Box ll"awer 1876 
Tallcmssee, FL 32302 

Oa:kSental 01enlcal Corporation 
Energy Gro.4> 
P.O. Box 809050 
~las, lX 75380-9000 

Jack Stveve, Esquire 
Office a Pltllic Counsel 
111 w. Madisal Street 
Roorn812 
Tallahassee, Fl. 32399-1400 

lee L Wlls, Esquire 
.JarTes D. Beasfey, Esquire 
Ausley, ~len, M::Gehee, 
Ca~e-s & Proctor 

P.O. Bax391 
Tallcilassee, Fl. 32302 

Lee G. Sctvrudde, Esquire 
Reedy Oeek Uilities, Inc. 
P.O. Box40 
Lake Buena VISta, Fl. 328...~ 

James A M:Gee, Esquire 
P.O. Box 14042 
St. Petersbug, Fl. 33733 
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Josephine Howard Staffcro 
Assi':'.alt aty N.t.rxnef 
315 East Kemedy BoUevard 
T arll)a. FL 33615 
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