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1 

2 

3 

•aoc8&DI••• 

(llear inv comrenect at t: 35 a •· ) 

CWIIPMNI .,~ ... ftia 1• a vary 

4 ca~~plicatecl iuu• end J vill 9ive the partiea •~ 

5 leeway in .aking their particular preaantationa. But 

& vitb tbat in aiftd, J underatend tbat .. preHntative 

7 Arnall ia bare to apeak on Jt• 6 or bera to 

I participate iD Jtea 6, an4 J thOWJbt that perbapa ve 

t coulcl take tbat out of order in orcler to acca.aoctate 

3 

10 bia ancl bia INay acbaclule. If va could, than, proceed 

11 to Jtea 6. 

12 Staff. 

13 

14 Staff r~ iD Jaaua A that the C~iaaion reopen 

15 the record in tbia proceeding for the li•ited purpoae 

16 of oon.iclaring lattera fraa tba ~c, .. llcora and the 

17 rcc. Jf the co.aiaaion deciclea to reopen the record 

18 for thia purpoaa, Staff raco.aenda that the Co.aiaaion 

19 defer it. daciaion on the ALLTEL •ort:heaat aotion for 

20 reconaideration; that the partiea be provided vith an 

21 opportunity for cliacovery relative to the lattara; 

22 tbat the Ca..iaaion convene • b .. ring on April 16th 

23 liaited in acopa to the lettera, ancl following the 

2• Uaitecl bearing on tba .... clay that tbe co-iaaion 

25 aake a bencb claciaion on the .otion for 

~'Lealia naLIC SDYJC. CO.ISSIC* 



1 recon1lderation of Order •uaber PSC-t7•1038-roF-TL. 

2 If tbe Co.aia•ion decide• not to reopen the 

3 record a1 recc••nded in I11ue A, Staff baa prov1cfe4 

• ita rec~tion on tbe aotion for reconaideration, 

5 and requeat for oral arvu-ent u vall a• 

6 .Jackaonville • 1 aotion for l .. ve to participate and 

1 reque1t for oral ~t in I11ue• 1 tbrou9h •· 

I And aa the Cbairaan ba1 noted, 

4 

t Repre .. ntative Arnall 1• pr ... nt before the Ca.aiaaion 

10 and viabel to addreaa the Ca.ai••ion thi• aorninq. 

11 ca.KIIIJa..a CLaals Tbank you for that 

12 pre•entation. 

13 One que1tlon, bpre .. ntative Arnall, before 

14 ve 1tart. '!bare 1• a procedural i11ue bare and that 

15 11 the record 11 clo1ed a• staff baa 1tated at tbe 

16 ao.ent, and 1 need a little advice froa counaal a• to 

17 bow ve proceed and Vbat ia the proper courae of 

11 action. 

lt a. WUIDJWDa eo.laaioner, _, 

20 undaratanding 1• tbat. you bave bad a bearing. '!'bat 

21 bearing baa taken place and that record i1 cloaed. 

22 .. find our .. lvea at a peculiar place alon9 

23 tbia road. lly underat.anding of the Staff 

24 rec~t.ion 1• tbat tbey believe t.bat there 1• nev 

25 evidence tbat Qould be conaidared by tbe Coal•lion. 

I 



1 J believe it ie within your diecretion upon 

2 bearing that t:bere ie other evi4ence to open that 

3 record to be fully inforaed. 

' Generally, w do not do thie, and, a9ain, 

5 thie ie becauee ay underetanding ie that nav 

6 inforaation baa ca.a out. •or.ally at thie etage of 

1 tM proce•• w would not bear fr• anyone, Nve staff. 

I J do need to adviM you that • prececlent 

9 that vae eetabliebed Vben Co.aieaionar Clark vaa 

10 Cbail .. an, and that involved tvo eituationa. one, 

11 curioualy enOUCJh, involving the 95' area code Where 

12 RepreHntative Sanderaon CAM to thia co.aiasion to 

ll apeak and appeared before you at exactly thia ata9e of 

U the proceedinge. 

15 I bad a converaation vith .. preaentative 

16 sanderaon and ehe elected not to apeak. However, in 

17 the courH of talking to .. preaantative sanderaon, I 

11 did tell ber vbat SUNn Clark told •; and tbat ia, •t 

lt vill not prevent • eittint ... bar of the legialature 

20 froa eddreaaing t.bia CO..iaaion.• And a.preHntative 

21 Sanderaon and later Senator lturtb both elected, when 

22 provided that opportunity, not to apeak. 

23 «I 'NI-- "•••• aot», I think vbat you 

2' need to NY ia tbat II)' cleciaion vaa that t.bey vould 

25 have t.be opportunity to apeak, but then ve vould have 



1 to delay proceuli'MJ lt to tlve ot.MI' partie• the 

2 cbance to r...,ond. 

l a. ,_1981 !bere•a no queation about 

4 tbat. I've apoken to .. praenutive Arnall and be 

5 underatancta tbat you all could not aake the deciaion 

6 today. 

7 CW!tmP ,-. ••• Okay. 80 if ve aUov 

6 

I Repre .. ntative Arnall the opportunity to apeak, ve'd 

t bave to delay 8nd 91 ve the partie•, vbat, ten daya to 

10 ca..ent on any of the aut ... nta that be .. de? 

11 •· ,_198, Y .. , •·-· conaidering the 

12 peculiar ,o.ture of tbia ca .. , it would .... to .. 

13 t.hat tvo track• be available to you. And, atain, J •a 

14 aaauaing tbat you intend to follow Co.aiaaioner 

15 Clark'• pracedent. aut vere .. pre .. ntative Arnall to 

16 apeak today, w could put that •• an ex parte 

17 c:a.aunication, w could tranacribe it, provide it to 

18 all the partiea, 9ive thea an opportunity to reapond 

lt to ..... aJid 90 forward. And that would be an 

20 ex parte c~ication in the record. 

21 ~ otber track available to you, it ae ... 

22 to ... ia to reopen U\e record •• the atatf baa 

23 •UCJ9e•ted to you. If you cboae tbat route, you could, 

24 of cour .. , defer everytbing to the 16tb to bear tbe 

25 evidence at tbat tt.e. 
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1 I aleo believe that lt would be poaaible to 

l bur a ¥VY Uaited pr....,tatlon tr• tile partie• 

3 today, and altboUib lt would not -· if you cboae to 

4 reopen the record, w would than put that out for all 

5 partie• to apin r .. pond to. And we would liai t the 

6 16th bear1ft9 to aucb aubject •tter aa the new 

7 evidence and any reaponaaa to what you •Y or •Y not 

• bave beard today. 

9 And, a9ain, to tbe extant that today'• 

10 praaantationa will be ax parte, I do not believe you 

11 could raly upon ~ in reaching your deciaion. 

12 OU lUI~ GltCDI All rl9bt. So Vbat 

13 you're HYiftCJ, ltQb, ia if w approve Iaaue A, then ve 

14 can liatan to -- or 11r. Pell.,rini, you can 90 ahead 

15 and answer -- ve can liaten to anyone who viahea to 

16 taatify today. .. can open up for diacovery and then 

11 on the 16th, w aaka a IMinch daciaion with all thia 

11 nev inforMtion that ia before ua. And than on tba 

lt 16th, you aaid, if I'• in tba •lataken, ve .aka the 

20 deciaion? 

21 

22 

a ... .,.-una Y .. , co.at .. ioner. 

a.c::auae of t.be . ten-day notice requir ... nt 

23 concamift9 ax parte co•'llfticatlona, c_.nt today by 

24 tba parti .. relative to .. pr ... ntative Arnall'• 

25 r ... ru •Y be inappropriate and it MY be .ore 

- - -----------



1 appropriate -- tt .. , bl appropriate, tbat 1e, to 

2 delay t:.be r .. ,._... wttll taae 16tla. 

3 OCWP'Uio.D Gael& I 81 ther vay, though, 

• it •a part of tiNt record, correct? And ve can allov 

5 tb- to •peak today if w approve Iaaua A, corrac::t? 

6 •· a.naa Y .. , but I believe the 

• 

7 ea.aiaaion naada to collectively .ate tbat decieion if 

1 you do vilb to reopen tile record. 

I IUIO.. GaCIAI Correct. 

10 ,.!PMNI 11• 10.1 Aa to the iaaua of 

11 Rapreaantative Arnall apealtinv, and I undaratancl in 

12 tba paat the Cbai...an bad aade taaat dac::iaion. 

n D • ..,191at Y•, aa•u. !twt'a Vbat I 

14 vaa told by Cbairwan Clark at the ti-. And, again, I 

15 agr .. vitb Cbairaan Clark taaat it vould delay tha 

16 proc::aedinva. 

17 ,.IMN' .,..,...... .,.11, aa it relata• to 

11 tbat laaue, aa Cbalr, I would allov aapreaantative 

11 Arnall t:.be opportUftity to apeak before the co.aiaaion, 

20 uncleratandlJMJ that tbere are 8o.a other proc:adural 

21 iaauaa that ve •Y bava to deal vith. aut allovin; 

22 bia to epalk, I think, would .be appropriate than, and 

23 then allovlftt the partiaa, if naceaaary, to reaponc.t. 

2• .-. can do that thrOUA)b either forua, through the 

25 ex parte forua or tbrouqh opening tha record to 



1 addreaa tba liaited iaaue of tbe ..-c, .. llcore an4 

2 rcc: lettera. 

3 a. ~naa Yea, •·-· And baViftCJ •cS• 
4 tbe cleciaione that you •ve jut aacle, I clo believe this 

5 to be within your cliacretion • . It'• never -- there's 

6 no c::aH lav on tbia to Ill' knowledge. a.,ain, it's a 

7 peculiar tbing where ..-one baa c-. forvarcl vith new 

I eviclence after the record baa cloeed, and tbat • • •Y 

t underatandint of vbat the IIANC letter• are. I lmow 

10 that you all baven't aeen ~. 

11 ODIWJ .. JGIIa &ISILEI8a I have a queation 

12 about tbe acope of the bearint on tbe 16th it ve clo 

13 vote o~t Jaaue A. 

14 

15 

a. ~JYD• Yea, -·-· 

~tiiJGIIa &ISILJII8a And that queation is 

16 cloea that MaD tbat ve•ra 90iDCJ to bava tbe author• o·f 

17 theae lettara available •• vitnea .. a? Bow are ve 

18 90ift9 to deal vitb tbeH lettera? 

1t a . ..a,z,-tfta eo.aiaaioner atealiDCJ, •Y 

20 thouCJht at tbe pr_.nt tt.e would be to cond~ct 

21 clepoaition cliacovary of the witara of tbo.e letter• 

22 and tben to acl8it tbat 4•poaition t .. tt.ony into the 

23 record at tbe bearing, avoidiDCJ tbe Mad for live 

24 vitneeHa at tbat tiM. 'rbat•a our preHnt thinking. 

25 O'WMJ .. J_.. UDLt•• Okay. Thank you for 
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1 clarifying tbat. 

2 cwa!PMNI ~ I a. a WOUld it a. appropriate 

l t:ben to vote on l .. ue A a..fon we baar fro. any of 

• tbe •• bear fr• tbe repreMfttativa or anyone aln 

5 tbat ve aipt decide to bear froa and that ia the 

6 ..-tion of opeailwJ tbe record • 

., a ?m••laaa m••a fteJI you can avoid, I 

I tbink, tbe ex parte concerna. 

I a. ~n.aa Yea, you can. 

10 O"WlUJa.D DaCDa If ve•re reopeninc) the 

11 record --

12 CWIPDP .,. ••• 'l'ben it'• not an ex parte 

13 concem. 

u O"WIUia.D .. CD I Okay. aut can tho•• 

15 vbo voted in the ainority laat ttae vote --

16 a•'lllc:.D ae•a can we aove thia i••ue? 

17 ~ JUl .. aac:DI Yeah. 

11 cwa~P .,.. •• If we can•t, 1 can. aut 

11 1 think -· Vbat'• tbe laval poaitlon on openift9 the 

20 record? can all of the co.ai•a1onera vote or doe• it 

21 have to be aoaeone in the aajority? 

22 a. wa.naa lly beUef 1• that the lav b 

23 tbat on recanaidaration only a. co.ai•aioner that voted 

24 vi th the aajority aay aove to reopen the record. 

25 Bowever, in tbia aituetion Vbere thara•a 



11 

1 been an all.,ation of ..., evi .. nce, it voulcl only Mke 

2 HftM to • tbat any CO.iaaioner could Mka tbat 

3 initial aotion. And tlaat'a IIY opinion. Of courae, 

4 tbara • • plantr of lavrara in tba roo. vbo would no 

5 doubt cllaatr .. vitb tbat. 

6 ft ••z-- a..a.~• .. u, I •tr .. vith 

7 it, ao 1 doft't tblak we bave a probl• a.ong tbe 

1 co.aiaalonera. 

t •· .-w.1•1111• lfhat•a Staff'• viev of the 

10 lav, aa well. 

11 

12 A. 

13 o ••1-- aaczaa a.concl. 

u csaJaall ,._.a. a !'ben • a a 110tion ancS 

15 aeconcl on Iaaue A. All tboae in favor ai9ftify by 

16 aaying aye. Aye. 

17 

11 

1t 

20 

21 

en 111111_. "''''• Aye. 

ft 'UI- aiiCDI Aye. 

cwa~ e1e• 10.1 Opsaoaect. 

CXWMtUI .. DULl•• llay. 

fii•'INI_.. ~t•eea llay. 

22 .,...._. ll'll• ••• !'be 110tion paaHa on a 

23 3-Z vote. IIOV, tbe record vill a. reopened. 

24 

25 

•· ..-~. Yaa, ..... . 

.,..,._, rAil ••• ... va at laaat clateninecS 



1 

2 

3 

• 
5 

6 

1 

that w vill allow .. preeentatlve Arnall t1ae 

opportunity to ...-u. 
•· .a.zwaa v-~ u•aa. 

C"IPMNI 11\S ••• "~bare are other laauaa • 

Ara thoM laa\la8 atill relevant or vbat do ve do? I 

knoW you bad aU99eated that w defer tba aotiona for 

raconaidaratlon uatil attar ve bave tba one-day 

bearincJ • 

12 

• 
' 

10 

11 

12 

13 

14 

15 

16 

•· I'L'ZKIIIII Yaa. •ow it vould be 

appropriate~ baving reopened tba record, to penait 

partie• to aaaine tile d~ta in quaation, that ia, 

the co .. unicationa, and then to conaider thea at the 

April 16th bearint in the courH of reconsideration. 

Cl '•1-- a •aaa Doee Staff have the 

latter• for ua to look at? 

17 

18 nov? 

1~ 

D. •WDa We' 11 9et you copiea? 

C"MlUla.D "•aaa You don • t bave thea 

•· ·-1 v .. , J do. J -an there • • about 

20 aix or aeven. 

21 C"Ml••1.., cr•aaa Oh, all ri9ht. That•• 

22 all ript. 

23 ,...ne• .,...... a. it relate• to the 

2t other iaauea, J tbi.nk tbe firet, Iaeue 1, vaa a 

25 requaat for oral arfU88nt on a .otion for 



1 reconaldvation. lloW, bow clo ve banclle tbat becauae 

2 tbe .otion to~ ~eoonei .. ratlon baa been cleferrecl? 

3 •· ..w.r•DII• I voulcl aU(J9eat tbat tbe 

4 co.aiaaion defer conaicleration of I•••• 1 taarou9h 4 

5 until tba Ap~il 16tb beariftCJ • 

.,..TPMNI .tOIII F .. l Okay. 

1) 

6 

7 •· .-Lt•llll• All you need to clo toclay ia 

I vbat you baw clone ao far, tbat ia, to vote to reopen 

9 tile recorcl the ~ecorcl aft4 to take the teatilaony of 

10 Jtepreaentatiw Arnall and of any partie• vbo aay viah 

11 to reaponcl toclay. 

12 .,..D"V .,~... '!'here are a couple of 

13 other iaau .. , tbOQIJb. !'be Jackaonville iaaue. 

14 •• Yea • 

lS .,.!PD • .,....... 'l'bat one ve vould bave to 

16 entertain today, voulcl we not? 

17 •· J t111nk not, nece••aJ"U)', 

18 Co.aiaaioner. 

19 Okay. Very well. And 

20 then to the extent tbat Repreaantative Arnall .akaa 

21 bia praaantation, if there ia a need to reapond, that 

22 can be clone on the bearint on April 16tb? 

23 •• ..W.-11111 Correct. 

24 .. 11, I voulcl aaau.a, 

25 Cbairaan, that uybe tbi• would be a toocl opportunity 
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1 aince w ... ve ... of tbe part1• bez:e to 90 alaead and 

2 liaten to ta.. eiDce tbe record 1e open. And on the 

3 16th if there•• .a.1one el .. Vho want• to apeak to ua, 

4 that'• fine. 8ut it we bave partie• before u, eucb 

5 aa tbe City of 3ackaonville, eince we bave an open 

6 record, tbia aipt a. the proper tt.e .. long aa it • • 

7 within tbie ebort --

I oo-•11•~•1-- DD-.a tet • aak a queation 

1 at tbia point. I -n, I t!IOWJht t:Jiat we acted upon 

10 our Staff'• r~tion that the record ~ould be 

11 reopened. I diAfJI'M with that, llut tbe .. jority 

12 rule•. J accept ~t. We've reopened the record. 

13 lut I u.ndaratand tbat 80tion and tba action tnt waa 

14 taken wa• to reopen the record for tile li•ited purpo•e 

15 of conaiclering tMM lettera, Vbicb I bave not Han. 

16 Are ve reopenift9 the record to bave another bearing on 

17 any and everythift9 tbat .. y pertain to thia docket? 

18 •· .. .!.DR IIIIa •o, eo..iaaioner. What you 

11 voted, J believe; i• w oonaidar the lettera, the 

20 Bellcore, PCC and llUC lettere, aa well aa tbe 

21 c~nt• tbat .. pre .. ntative Arnall will llake today 

22 and the reaponae of any part.i .. to thoae r~ka. I 

23 think today if .. pr...ntative Arnall ia penitted to 

24 addreaa the CO.iaaion, partie• who wieh to ahould 

25 alao be panitted to addreaa tboae r_.rka. However, 

n.aaDa ....a.JC -.JC:. 0' 1 UIC. 



1 a011e of tbe putl•, if not all of tbe putt•, MY 

2 viab to delay tbeir rweru until t:bay uva bact an 

3 opportunity to conaider the a.pr ... ntative•a r~Jta 

" and raapond at __. point in t:be future, t:bat ia, 

5 betnen now and April 16t:b or at t:be baari119 on April 

' 16th. 

7 O'PIIUI-- D"'C'I Well, are we t.ben 

1 reopan1"9 t:be 2'ee0rd, or are you aayi"'J ve are 

9 reopening the record and that peraona can nov 

10 intervene and new iaauea can be rai.ad and ve•re 9oin9 

11 to beve another full-blown bearing? 

12 •· ftiiDIYDa I believe it to be within you 

13 all'• diacretion aa you are reopening the record aa to 

14 vhicb leauea you MY or My not viab to add.r••• . 

15 annew .J..-IGIIa I think it va• pretty 

16 clear, at leaat in Staff • a Iaaue A, tbat va reopen the 

11 record for t:be 1~ited purpo .. of taking inforaation 

11 on t.be PCC, IIAJfC and .. ucore lettera. And t:bat we 

19 vera not reopenint t:be proceeding to add additional 

20 partie• and to open all faet-findift9 up on all and 

21 

22 

every conceivable iaaue. 

•· ..-rna. 
We're not doing that. 

fte only wrinkle beint 

23 Repreaentative Arnall'• preaence bare today. 

2• anx.-• .nm: ••• atpt. And the vay that 

25 that could be addreaaed would be the partie• would 



16 

1 bave an CIJPPOJ'tunity to tlbatever c ent taaat be 

2 -cia -- it•a INtift9 tranac:rilaed -- tbey can provicla any 

3 

• 
5 cSe•cription of bow ve•re proc•edift9. 

6 •· 9&Dl9aa Ancl I INtliave that action to 

7 a. within your 41iecratlon. Aa I aaicl, I clo not bava 

a caM law on ~1• point. ftat ia ay a.Uaf. 

t ,.TID" .,.., •• , And then ~ other iaauaa 

10 would be deferred until April 16th or clo we vota thoH 

11 toclay? 

12 cc:•z•J-- UUL~a •o, they are baift9 

13 deferred. 

U ~~-~-- C'&M*I tiC)bt. 

15 C*W'I•I-- Ulai.JWII Iaauu 1 thrOU9h t 

16 vould a. clafarrecl and voulcl a. votec1 on u part of the 

17 bench daciaion at tha and of the April 16th beariJMJ, 

11 if I unclaratoocl that. 

11 CDDDI' !IJW 0.1 W.ll, that'a Vbat I 

20 Uftcleratoocl, t1aen wu only one vrinJtla with 

21 JacJtaonvilla, and J .,_.. ~y•ra raquaatift9 the 

22 opportunity to participate, ..,t I tuU• we could taka 

23 that up on tba 16th. !'bay aren't juat raquutlft9 

2• Ar9QMnt on tbe .otlon; they are raquaatlr19 an 

25 opportunity to participate. 



17 

1 a . .an•DIIa Jackaonv111e, the C:ity of 

2 Jaekaonvillet !bat•• correct. 

l eaun• tf,_..C.a Take tbat up on the 16-U., 

• too? 

5 

6 

Dill y ... 

_.._, -"tV •• Oby. 

7 a. .-u •ZD• And J would caution, 

1 Cbairaan JobnaOn, tlaat if parti .. are peraitted to 

9 addre•• tbe c:c.aiaalon tbia .omift9 for the liai ted 

10 purpoae di~-" that only partie• of preaant record 

11 be peraltted tbat opportunity. 

12 .UaDII t7QIIII8C.a l:nctly. And that • • kind 

U of vbere I waa tJOii'MJ. You bad au99eated that .. ybe ve 

u let the partl .. participate. 'l'ben we'd beve to deal 

15 vitb -- Jactaonville 1• not a party, and I waa 

16 vonderint if we bad to deal witb tbat iaaue today. 

17 But we can ruerve all of tbat and take all of the 

11 c ••nta. 

19 a. ..,6,_11111 I tblnk it would be 

20 appropriate for you to take up the Jacksonville 

21 petition today if you cbCNMt in U9ht of tbat. 

22 II)' rec~ndation ia tlaat you defer tbat 

21 declaion until tbe 16tb. 

CIIUII8II JCJa'IOIII Okay. 

•· .-..z•DII• one further cc•ent 



1 conc•mint tbe evidence tllat would be introduced to 

2 the record upcm reopenift9. on the 16th it would be 

3 the co.aiaaion•a duty, I auppoaa, to consider the 

• aateriality of that evidence after it baa been 

5 axuinecl by tbe partie• and properly introducecl into 

6 the record to deteraine at that tt.e Wbetber or not 

7 it•a aaterial enouth evidence to bava cauaed the 

1 co.aiaaion to .at• a different deciaion -- to have 

t aa4e a different daciaion bad that inforaation been 

10 available in tbe firat place. 

11 

12 

13 

sure. sure.. Very well. 

And with that, ltepreaenutive Arnall. 

a. -D• lbtcuaa .. , .. du Cbainan, I'd 

14 like to object to thia procedure if I could do ao. 

15 Zither thia ia qoift9 to be an ex parte 

16 coaaunication to the Ca.aiaaion, vbich we'll have ten 

17 daya to reapond to and Wbicb von • t be a part of thla 

18 evidentiary bearirMJ, or thia ia qoift9 to be avom 

19 teati.ony and we'll have a opportunity to eroaa 

11 

20 exaaine if you're 90ift9 to conaider thia in any way at 

21 the bearing that ia held on the 16th. You're havinCJ • 

22 hybrid kind of thift9. It•a very confuaiftCJ aa far aa 

21 the record ia concerned in thia ca ... 

2• en1aa• ~~· Pair UOWJb. llov vi th 

25 reapect to your obj.ction, are you objecting 



1 because -- we .. 14 you bave an opportul ty to re•pond 

2 to thi• particular ~!cation, but are you 

3 objectinq to ~ tor. or --

4 •· -D• An opportuity to r••pond 1• 

5 entirely ditf.rent tban an opportunity to croe• 

6 exaaine tba vta.eu. And if ve are 90i1MJ to alaply 

7 reapond, and you are tOiftiJ to treat thl• •• an 

a ex parte co.unication like the other thlJMJ•, than I 

I don't think you ehould bear anytbin9 that 1• •aid by 

10 Repre .. ntativa Arnall at tba baariftl) on tbe 16th nor 

11 ebould it be part of tba record. 

19 

12 ~ _,...10111 I - vhat you're .. ying. 

13 And perhapa that ia confuaiftCJ. You t re au99•atincJ that 

U whatever ve do on the 16th •• • part of avorn 

15 taatiaony ahould not include Repreaentative Arnall'• 

16 c~nta. 

17 

18 an opportunity to croaa exuina a• va vill bava vith 

1t r~ard to the writer• of the letter• froa NANC and the 

20 FCC, and •o tortb. 

21 emu ... .7_..0.1 I don't think you're too 

22 far off fro. vbat Staff ~· •U99e•tint· I W'lderatood 

23 th- to--

24 •· -D• 1 jut vant tbla clear. 1 don't 

25 vant any kind of confuaing •ort of ia•u•• hangin9 out 
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1 there. 

2 C'DIBDP Jcmr•• l ACJree. •tatt. 

3 •• ••ts-lftl l t.hink vbat ve •re ••ylnv 

• 1• that if .. pre .. ntatlva Arnall'• ca..ent• thi• 

5 aorninq -- if t.be partie• are 91 van an opportunity to 

6 addre•• thoee c ••nta, nov or on April the 16th, then 

7 tbe Coa1••1on can conelder •11 of tbat t.a•ti110ny and 

• 9ive it tba weif)bt it deMr'YU. 

~JUl .... KJaLJIIfla Wall, t.hat • • vhara 

10 I'• 9atting confuaed. It'• either •vorn taatiaony, in 

11 Vbicb ca•e it'• •ubjact to cro•• axaainat.ion, or it'• 

12 c011aanta tbat are not .. ant to be part of tba 

ll evidence. 

aDJ .... ~-~ And I think va want to 

15 kHp it a• ~nt• not .. ant to be part. of tbe 

16 evidence, aore of an ax parte type ca..anta, 9iving 

17 tba part.iaa en opportunity to reepond •• they vould in 

18 any otbar ax parte •1tuation. 

19 

20 co.aunicationa typically are not avorn t.e•tlaony in 

21 the fir•t placa. 

22 ~ 301180.1 .Rl9bt. 

~JUJa.D KJaLIII8a Bxact.ly. 

c.-JPM'P .,._..a.a tftaat•• Vbat. va•ra tryinq 

25 to ac~liab bare. 



1 But tlley can be properly 

2 conaidered ~ tbe CO..iaaion after they ara adaitted 

3 into the public record and reaponded to. 

4 Cl 1NI~ ..CD I !bat •a the point 

5 you •r• tryinv to aaJte, correct, 11r. Ervin? 

6 D. -D• Tbat •a correct. 

7 C* INI~ GaCDI Well, I think that •a 

1 what the Cbai~ nled, ao aaybe w ahould aove on. 

21 

t And I think you Mde a very tood point, llr. Irvin. Ia 

10 that bow you underatood 1 t, Kad- Cbairaan? 

11 CWIU"'P .,..... .. , Yea. ..preaentative 

12 Arnall. 

13 D. ••••• co•iaaioner, could I t•t one 

14 clarification? 

15 .,._INia.D GaCJaa You thoutht thint• 

16 vera tough over at tbe legialature. 

17 CIIU .... .Jam18CIIII Who' a apeaking? 

18 •· ••••• With retard• to --

11 OC*"INI.,... "'P•a llbo are you? (Lautbter) 

20 •· DPUa I'• .John Karka vith tbe lav fir. 

21 of aatz, autter, Baitler bare in Tallahaaaee, and I 

22 filed the aotion for le~ve to allow tbe City of 

23 .Jackaonville to participate. And that • a ay queation 

24 •• to vbetber or not or Vben that iaaue vould be 

25 ad4raaae4, ~t ia, .Jackaonville'• ability to 
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1 participate in thi• proceedift9? ftat l••u• of Vben 1 t 

2 vill be allowed -- nen you vlll a44reea that iaaue aa 

3 to vbether or not Jack.anvilla vill be allowed to 

t participate in t.be proceeding. 

5 .... ,_, ~--~ eurrently, 11r. llarka, 

6 that • • atated u I8SUU 2 and 3, and it vaa -r 

7 underatandift9 that va vera toing to rule on thoae on 

1 tbe 16th. 

9 •• -KII OJtay. 

10 ..,.,._, 3<11111 ••• But, J Man, it'• within 

11 our diacretion if tbe Co.aiaaionera would like to do 

12 aa~Mthing otberviH. 

«W"IUJ_. a•s.z.• Vall, I '• eonfUHC! 

lt about vbat it ia that the City of Jackaonvilla filed 

15 fro. reading thia ree, and tbat'a vby I probably neacl 

16 a little clarification. 

Did tbe City or Jackaonvilla file any kind 

18 of a aotion or petition to intervene or anytbinq lika 

19 that? Or did you aiaply fila ao.ethint that aaid you 

20 vant to participate in ALL!ZL'a ~tion for 

21 reconaicleration? 

22 a. nesea J t.bink it •a ~r• in tba fon of 

23 tba latter, Co.aiaaionar ~iaaling. !ha City of 

2t Jackaonvilla did not fila a petition to intervene five 

25 daya before tbe tecbftlcal bearing on Deceaber ttb, 

n.~a nauc •anc. o= r 1u1• 



1 1116, tNt it Mlievea thllt it baa ~ opportunity to 

2 participate 1n tba .. procaadinv• at thia atage of the 

3 g-, notvitbatandiftl tbat lack of intervention at 

4 tbat point in tiM, 1n '*'-""· 

23 

5 C* 1UJ~ D88L~a And on Vbat baaia do 

6 you aaaert a r1gbt to participate in the .. proceeding• 

7 after tbe fact? 

I a. •••• UDder Section 120.52-12 (c) of 

t the Adlliniatrative Proc.durea Act. 

10 CC.II8Ja.D cr.aa•a Wbat 4oea that aay? 

11 a. •net It Nya, •Any peraon, any other 

12 peraon• -- it 4efinea at that point in ti .. partie• 

13 under the Adainiatrative Procaduraa ,Act, and it Nya, 

u •Any paraon allowed by the A9ancy to intervene or 

15 participate in the proceedings aa a party. • And it • a 

16 4efininv tbat u a party. It.,_. on toNy, •&n 

17 agency .. Y by rule autboriaa lilllted foraa of 

11 participation in IMJ•ncy procaadinga for paraou vbo 

11 are not eligible to ~ partiaa.• And ve believe 

20 under the circu.atancea that allowa Ja~ville to 

21 participate in tbe .. proceedinga. 

22 •ow, tba .. tbod of or bov you allow ua to 

23 participate .. Y be Uattad in aa.a faahion or fora, 

24 aNt that'• yet to be ... n. aut ve believe tbat that 

25 particular .action of tba APA cloaa allow you, give• 

.,.._IDa .nLIC IDYJQ CCWMIIIJC. 
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1 you the dl.cretlon, and 9ivea you the authority to 

2 allow .7adtaonvilla u participate. 

3 <" ••1-- DUL~I Do ve taave a rule on 

4 that? 

5 D. _.,., •o, you do not. aut ve believe 

6 that the APA under the cireu.atancea would 9ovam that 

7 •tbod of participation. 

a J could 90 on, C~iaaionera, but J realize 

9 at thia point --

10 C'aT'"'" 3~1 •o, J believe --

11 ... Mt•••• J could 90 on vith vbat I vante4 

12 to provide you in teraa of ~ackaonville'• poaition on 

13 thia aatter, but I don't vant to violate any of your 

14 procedur.. at thia point in tt.. But I vaa 

15 raaponding to Ca.aiaaioner ~iealing'a queation. And 

16 there ia ~re that I vould like to add in teraa of 

17 Jackaonville•a ability to participate or daaira to 

18 participate in thia proceeding, vbich I think ve could 

19 convince you that ve are -- ve abould be allowed to 

20 participate in tbia proceeding. 

21 C!DIP'P8 3aml8•• And •Y only concern, 

22 11r. Jlaru, ia that ve vera aUC)9aatirMJ that theae 

23 iaauea -- that we take up the Iaauea 1 through 4 at 

24 the technical bearing. 

25 •· n•a•c 8e9 your pardon? At tbe next 

n.GaJM .v8LIC IDYIC. CO""IIIIOJI 



1 hearift9? 

2 sa.1..a11 J~• on t.be 16th• 

l •• •••• On the 16th. 

4 ca••••J-- m•••a Well, let - a•k a 

5 que•tion. Ju't there an opportunity tor the 

6 Prebearift9 Officer in tbl• ca•e -- let • ju•t aake 

7 •ure it'• not • -- can rule on tb8t 80tion? 

I Jt MD• to • that, quite frankly, 

25 

9 Repre•entative Arnall, tba coaaunication• froa elected 

10 officer• ba• alway• been a probl .. in the•• 

11 proceedift9•· And ay concern wa• that ve•re a 

12 le9i•lative body and wa•re Mttin9 public policy, and 

13 in ay aind l aade a di•tinction, when an elected 

14 official, •tate officer or, I tue•• I drew the line at 

15 a •tate-elected officer, va• tryift9 to coaaunicate 

16 with u• and 9ive ua tbeir ca.aent•· I don't think w& 

17 can treat it a• evidence unle•• you cboo.e to be a 

18 witne•• and undar9o croe• axaaination. aut 1 think 

19 it'• too late at thi• point. And it i• •oaevbat 

20 unique. I would treat it like an ax parte 

21 ccma~mication, wt I don't think it'• ex parte bacau•• 

22 hera we all are, the partie• are bare. J think 

23 RapreHntative Arnall can aake bie co.aente, you can 

24 re•ponct today and you can al•o bave ten 4ay• to 

25 re8pond in vr1tift9, and I think you •hould bava the 

.._. .... LJC 1DnC8 cc.IJIIJOII 
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1 opportunity to br1ft9 it up on the 16th. J think aa 

2 tar aa openint tbe record for further evidentiary 

l proceedint it .taould be liaited to tbe lettera and 

4 that evidence brou9bt forth in tboae lettera. So, 

5 lladaa Cbair, I concur vi th the procedure you • re about 

6 to .-bark on. 

1 6 1UJ_. DD**I Let - A)' tbat J 

• a9r' .. vitb tbo.e ccatnta. fte reaaon J raiaed tbe 

9 queation vaa I 9ot the l.preaaion tbat perbapa -- J 

10 ny perhapa -- ve vere object to reopen tbe record 

11 beyond vbat J Uftderatood tba .otion to be and that 

12 vould be tbe lialtecl purpoae for the lettera aa 

ll deacribed by Staff. And I vant to clarify that. 

15 clarificationa, we'll try it one .ore ti ... 

16 Repreaentative Arnall. 

17 ~ftft 'BD'·' 1 '!'bank you, lladu 

18 Chair, and C~ieaionera. It•a a bonor to be bare. 

19 And I really now know anoup to be quiet. 

20 To the extent that baaically you bave done 

21 procedurally vbat I vould bave aaked you to do, I 

22 apeak fr08 the etandpoint of beincJ a repre-ntative 

21 fr08 aoutbeaat Duval County and nortbeaat st. Jobna 

24 cou.nty vbicb, ot:.vioualy, ia affected by your 

25 deciaiona. It'• t.portant to ua tbat you reopen this 
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1 c::aae. And aa l undaratand, you procedurally bava done 

2 tbat to c:ona1du tlala nev 1ntorut1on. 

3 ftat literally ia vby I'a bare. "!'bare'• 

4 notbin9 alae l would like to add. Evan thou9h aa aore 

5 or 1••• a field trip fro. the atandpoint of bein9 the 

6 Cbairaan or Vtilitiea and co..unicationa, I'a vaatly 

7 intareatect in bov you work thia proce•• and .. e that 

a it ia .. inently fair. 

' l appreciate alao your long biatory of 

10 incluaivane•• and that ia daaonatrated by your action• 

11 today, ao thank you. 

12 And vith your leave, l vill 90 back and vote 

13 in the ... aion and aa.a people vould aay it would 

14 probably be batter .. rvad to be over hera not voting, 

15 but I do appreciate the opportunity to •peak in front 

16 of you today. "!'bank you. 

17 CDUD" J..,OIII 'ftWik you very auch. Anct 

11 vith tbat do ve bave eny other laauea? Are ve 90lng 

1t to defer the other --

20 a . .-1 a-DJa Yea. 

21 C""l .. la.D &%81LIIICia .. u, I'a confused. 

22 llay I juat aak one thlft9? What I think you juat aaid 

23 vaa that the partie• could r .. poncl to senator Arnall' • 

24 (ale) c ••nta today, or in ten ctaya in writing. So I 

25 paaa it -- to .. va need to find out if they vant 
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2 cnun• .,... Ja.a would any one of the 

3 partiaa lika to bave an opportunity to raaponcl to tha 

4 ca..ant. .. da ~ tba rapra .. ntativa? 

5 •· •PI.Wa ALL"l'EL and •orthaaat bava no 

6 co.aanta on that. 

1 a. -D• St. .ToMpb and Quincy bava no 

1 ce•anta at tbi• point. J .. , raaponcl in tan daya, 

t bUt t•a not ONtain thara • • really anythiftCJ to raapond 

10 to. '1'banlt you. 

11 a .•• ,.,, And, C:~iaaionar, l unclaratand 

12 that Jackaonvilla'• petition to participate vill ba 

13 addraaaacl on tba 16th or tbara vaa aa.a indication 

14 that it .. Y ba acldraaaacl by tba PrabaarincJ Officer, 

15 and I jut want to aaka it clear on that, 9at 

16 clarified on that. 

17 cnUM'• amr1a.a Yea, 11r. 11aru, it vill 

18 ba adclraaaad at • later data, and va•ll aaka aura that 

19 aithar tbr0U9b ., office or tba prabaariftCJ officer'• 

20 office that you•ra infor.ad aa to vban and bov it'• 

21 goincJ to ba ruled upon. 

22 

23 

24 

25 

•• DUll '!'bank )'OU. 

Cllal ... .,.,...a. a "l'bank you. 

ltaff? 

a . .-1 ·1•1111• The only thine) I would add 



1 at this point .is tbat ve surely vill bave available 

2 packet. of tbe lettera 1n quaation lf .. c::b of tha 

29 

3 CO..iasionera would like to receive ~ at this tiae. 

• C!DDD" .,~••• If you c:oulcl deliver 

5 those to our offices, tbat vould be helpful. Thank 

6 you. 

7 And ·tbe parti.. already bave all of the 

1 letters? 

t a. •"*-IDa l'a not certain, but I'll 

10 look into tbat. 

11 ~ .,Gmi8C*I llake sure they also. 

12 Very vall. 

13 CDWtNI_. e&UKa l think the Chairaan 

14 vas asking you if you bave the letters already. 

15 a. nm.wa Yea, ve have tba letters and 

16 va•re vorkinq vith the other parties to aake aura that 

17 va have a productive be&rinq. 

18 ~ ~10111 Very 9ood. Thank you 

19 very auch. 

20 ('l'bereupon, tba heariftiJ concluded at 

10:10 a.a.) 21 

22 

23 

24 

25 

.... - --
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6 tba tt.a and place barain atatad; it ia further 
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