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on october 7, 1996, ltr. Dotainique Gilet filed a c:a~~plaint with 
the couimalon'• Divimlon of c:onmu•r Affaire againmt ltellSouth 
Telec-nlcationa, Inc., ( .. USouth) on behalf of hi ... u and hla 
vlfe, ... rle GUet. ltr. GUet amMRed that .. llSoutb had 
interrupted tile Oilet'l Hrviee on october 1, 1996, tor nonpay.ent 
of toll charv••· The Gllata aak that the billed a.ount of $404.80 
in toll c:haf98S be tranafarred and billed directly by AT6T. 

BellSOutb mtatea that ita recorda reflect that on Septe~r 
19, 1996, the CGI!Pany Mnt the G.Uatm e latter advimlnq thea that 
tho\fl had unuaua lly h.ll)h toll chargee on their account a~M>Unt 11!1<1 to 
~!.ooo . L "l. Tho lot tor furthor otat.od that tho bill noeclcMI to be> p;oltl 
by soptoaber 26, 1996, ln order to avoid diaconnection of service 
for nonpav-ent. fte c s mny did not ..-ive a remponM or pay.ent . 
'ftlerefore, on october 1, 1996, .. llaout!l revievecl the account. and 
CindJ.nq no pay•nt, dimconnectecl the Gilet'• Mrvice. 
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on October 2, 19!16, Jtr. GUet e~~Ued the eo.p.ny l'IICJardiiiCJ 

tbe di8CONMIC:tion. Jtr. Gllet was infol'MCI that tbe disconnection 
vas for ftCMIINir-nt of e~~eet~slvely hlCJb toll c:bil~s, and be vas 
referred to tbe Sept-.ber 19, 1996, letter ._ndiiiCJ pa,.ent. Mr. 
Gilet responded by paying 8el1South his local .. rvico char9es of 
$33.10, leaviiiCJ a toll balance of $467.47. on October 7, 1996, Mr. 
Gllet called 8ellSouth acpin ask.ing vhy tfte Gllet•s .. rvlce had not 
been reconnected. He vas reainded by llellSouth that ho needed to 
~V tho ro .. inint balance of $467.47 to have his service 
reconnected. Kr. Gilet then called the Ca..l .. ion•s Division of 
eonsu.er Affairs and filed this coaplaint. 

FolloviiiCJ his orl9inal coaplaint, tho custoeor received hlo 
October u, 1996, bill in the aaount or $499.81. That bill 
bu:tudod the $467·.47 balance, and current char9es of $12.14. On 
October lOth, the final bill vas rendered totallliiCJ $479.80, which 
Included a prorated credit of $20.01 for service not used due to 
the disconnection. 

on Oeceaber 11, 1996, staff received a letter froe Mr. Giiet 
wherein Mr. Gllet objected t:o ltule 2~·4.110(3)(a), Florida 
Adainietrative code, vblc:b allovs lellSouth to dolilalld laNdlato 
payaent of an excessive lonq distance bill. On Docoeber 1~. 1996, 
Mr. cilet requested an lnroraal conforonce. on January 6, 1997, 
the cuotoaer .. de a payaent of $75.00, leavinq a balance of 
$404 .eo. 

on March 6, 1997, an infor..l conference vas held in Riviera 
Beach, Florida, bet-n the custoear, CO..ieeion etafr, and 
ropreeontativee for Bell&outh. No eettle .. nt vae reached at thie 
conference. The cuet-r then aeked for the opportunity to file 
additional infor.ation after the. conference. Thereafter, on March 
17 and 11, 1997, duplicate letters were received rroe Mr. Cilet. 
No new iesuee or facta were raised in Mr. Gilet•e lottore. starr, 
thoreforo, .. kee the rollovinq recoaeendation. 
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~~'M'' sa-ld tiNt nquest or :OO.inique end llerie Cllet to heve 
the billed eiiOUnt~ of $404,80 tranaferred end billed directly by 

AT'T be 9rented? 

~~111!11~*!~11' 'ftle CG~~Ple1n:t Mould be di-iuecl. 'ftlere ere 
no nlu, retJUiationa, or tariff• that nquh·e tiNt billed lUIOUilt 
for $404.10 to be trenaferred to AT'T for direct billift9. 
'ftle.refore, t!Mtre is no rellef tbet the c-i .. ion could 9rant. 

m1r 'STJIJI• on octoller 28, 1996, eteff sent a letter to Mr. 
Gilet vhich etated that lellSouth vas not in violation of 
C~iaaion rulea. 'ftle c:uat-r raaponded vith two letters, one 
dated Noveaber 6, 1996, and the other dated Deceaber 11, 1996. In 
both letter•, Mr. Gllet expreaaed hie opposition to Rule 25-4.110, 
Florida Adeiniatratlve COde, which allowa BellSouth to de .. nd 
illllediato pav-ent of excessive hi9h toll char9es, on Deceaber 16, 
1996, llr. CUet IWquaated an inforul conference, on .January 6, 
1997, Mr. Cilet aade a payaent of $7s.oo which reduced the a.aunt 
duo to $404.80, 

on llerch 6, 1997, an inforael conference vas held at the 
Counsel Cheabera of tiNt Riviera leach City Hall, 600 West lllue 
Heron Boulevard, Riviera leach, Florida. In attendance were Mr. 
Doalnique Gilet, Bell South representatives, Na. J•at Godsil, Na. 
Eileen Rotb, Attorney Anna llerie '-ine, and a staff .. llber troa 
the c-ieaion'• Divieion of conr·-r Affairs. lla. Sendy Hinton 
vith AT'T participated by tel~one. 

At the conference tho cuat-r CQ~~Plained that his service 
shcxald not heve been dillconnected before october 5, 19!16, which vas 
the pa1t due date on his r19ular bill. The hi9h toll bill vas 
generated after the iaauanee of Mr. Gilet'• r19ular Septeaber 
billing stat.e .. nt. Mr . Cllet further aasertod that tho Coapany did 
not. 9ivo hi• a valid reason ror tbe dlaconnoction. ltr . Gllet. them 
requested that his tel~ service be r-tored and thet be and 
hie faeily be coapenaated for pain and da .. gea reaulti119 fro• the 
dillconnectlon. 

Its. l.e-ine responded that BellSoutb's approved tarlrr, 
117., 4. J (O) ( 2), J•ayaont Arrangoaonta and Crod It Allowances, states: 

(G) Billa tor service shell not be considered delinquent 
prior to the expiration or fifteon days froe the date or 
ad 11119 or deli very by tho c...,any. However-, tho co•pany 
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pa)iNnt under the follovinq 

(2) tftlere t~ll Nrvice ie tvo u ... qreater than tha 
aubacriber's avereta usaqe as reflected on tha ~nthly 
billa for the thrM ~ntha prior to the current bill or, 
in tu ca .. of a new cuatoMr v11o has been receivin'll 
.. rvice for 1 ... than four -tha, tiber• tbe toll Nrvico 
is twice the .. u .. tecl -t!lly toll .. rvice. 

llr. cilot'• previous billa averaoJed $50 a 80ftth. The cuat.-er'• 
bill juBfld, b-ver, to over $500 betwen tbe Cilet•a r89Ular 
billi119 dates. Ae a result, S.llSouth issued a biqh toll letter 
on septe•btr 1,, 19961 requestiriq pa)'Nnt of the hiqh toll a.aunt 
by seQt••ber 26. 1996, in order to prevent interruption of service 
and a restoration of Nrvice cbar~. Bell&outb'• repreNntatives 
reported that the cuatoear did not call until October :z, 1996. tbe 
clay after the .. rvtce had been dieconnacted. 

llr. Cllet, ~ver, arque:d that be did not receive tbe 
sapteabar 19th bi9h toll letter. Mr . Gilet also questioned the 
follovi119 vordi"9 on tha bott011 of his telephone billa 

This portion of your bill is provided as a service to 
A'l'l'l'. There ia no connactiO:n batVHn BellSouth and ATIT. 
You .. Y cbooae another ~ny for your lonq distance 
telephone calls while still receiving your local 
telephone aervice froa .. llsouth. 

Jllr. CUet felt that tbe stat-nt vas •laleadinq and deceptive. He 

a l s o objocted to beJ119 held accountable for a contravt between 
&ellSouth and A'I'IT. Mr. Gilat 4id not, however, dispute tho lonq 
d·iatance chal'98•· He liiaply refuNd to pay &eliSouth ror Jcinq 
distanco services rendered by ATIT. 

lis. Le~ine explained that tha atate .. nt is there •• a result 
of divesUttomt. lis. '-ine st:atecl that at one u .. AT6T and 

.. usouth were the - c ... ny, and that tbe sta~nt i• nov 
placed in billa to .. ta it clear tbat BellSOUth and ATIT are no 
longer tho sa .. eo~~pany. Tho atate .. nt la intended to reflect that 
nou south does not dlaorl•lnate, and does not favor ATIT over any 
other lonq distance provider. 

Mr. CHat then a ... rted that he bad Nnt a check In pay .. nt of 
the toll cbartea directly to ATIT. ATI'I''s representative checked 
ATIT's recorda and found no pa~ credited for this cuat r. 

Ill tiCiclitioo, ... llilltGa noted tllat UlT c:ould aot rec:eive • paywut 
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on an .ceount for .-lc:b AT6T does not blll . Staff note• tiMt Jl: . 
Gilet did not produce a cancel.led cMc:k to AT6T, nor a check 
nullber, in reaponM . .... Kintcn al80 •tated that, previoualy, 
several AT6T 8Ypervi80ra bad eqlalned to the Cilete that AT6T 
cannot receive pepenta for c:JiulcJe• tiMt BellSOUth bill• directly 
on AT6T'• be!Mlf. ... Hinton explained that AT6T al80 offered to 
Mt YP aeparate bl1U119 for the, cUeta on a 90l119•forvard baal•. 
The ·CUeta were, h-ver, lnfor.ed that the previoYa char94ta would 
have to be Pilei di~eotly to .. USOuth bKauH lleUSoYth had already 
paid AT6T for thie 1011111 dletance blll . 

In bia Jlarc:b 17 and u , 1997, letten to C:~laaion ataff, llr. 
Cilet reiterated the .... point• that be .. de durl119 the infonul 
conference on Jlaretl 6, 1997. Kr. Gllet alao forwarded copiea of 
hie lellSOUth billa whlc:b incl~ bUU119 for IICJ and AT6T. The 
cuat-r fYrther •tated that lellSOUth ahould be 9Ui1ty of at le .. t 
two tbinq81 •i•repreMntation and violation of ltlllea 25 •4 .110 
(l)(a) and as-4.113(l)(e), Florida Ad•ini8trative Codo. 

Staff don not believe that. lleUSOUth baa violated eitber of 
the c ited rul••· Rille a s -4 . 110(3) (a) , Florida Adlllnlatratlvo Code, 
stat e n I 

Bill• aball not be conaldered delinquent prior to the 

ea~plratlon of 15 daya fro. the date of .. uilllll or delivery by 
the Ytlllty, However, the CCIIIIIftY .. y clelland 1.-cliate 
par-nt under the follovinq c ircuaatance•: 

1. Mllere Mrvice la tenlnated o r abandonecll 

a • Mllere toll Mrvice 18 two ti-e 9reater than the 
aYblcriber'• avera98 u .. 98 aa reflected on the •onthly 
billa for the three aontha prior to ttle c urrent bill , or, 
in the caM of a nev cuat-r who baa been receivi119 
Mrvlce for 1- than fOYr aontba, IIbera the toll Mrvice 
1• twice tM Htluted aonthly toll M.rvlce; or 

J. Mllero tbe ca..,.ny bee roaao n to bolleve t hat a buo lneoo 
•llbecriber ia about -to 90 out of" lluaine•• o r tbat 
Mnknptcy la l•lnent for that aYbecrlber. 

Rule 25•4.1U(l')(e), P.A. c., •ta·teaa 

(1) b applicable, the c "'l•ny .. Y refYM or diacontlnue 
tel..,.._ Mrvl- Wider the follovlft9 candltlona provided 
that, Ynle .. othervlM atated, the cuat-r aball be 
9iven notice and allowed a rea80nable tiM to COIIPlY with 
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(e) Por nonc:o.pUance with or violation of tile 
c-iaaion•a revulationa or the co.pany•a rulea and 
"911lationa Ofl file with the ec-iaaiot~, provided that s 
working daya written notice ia tivan bafora tera1nat1on. 

Bell&outll iaaued a hith toll letter to tbia cuatoaer on septaabar 
19, 1996, -'tint payarnt of the bitb toll cbargea bY Septsabu 26, 
1996, and indicating that proarpt payaent vou"ld prevent interruption 
of .. rvice. Tbe c 1 tny .... rta that the letter waa not returned 
undellveracl, the cuat-r did not call to dia<:Uaa the payaent, nor 
wu any pay.ant received bY Septelraler 26, 1996. Tbe cOIIJI&nY 
furthar aa .. rta that it ~ve the cuatoaer a qrace period be~waen 
Septetlber 26, and octoller 1, 1996, aa a courteay. on October 1, 
BellSOUth raviaved the account, found no payaent, and diaconnected 
.. rvice. 

starr reiuratea that it ttoe. not believe that a.usouth haa 
violated eitller Rule 25•4 .110(3) (a), Florida Adltiniatratlve Code, 
o r Rule 25•4 . 113(1)(e), Plorida Adainiatntlve Code. Starr notes, 
however, that in revievin, BellSouth'a atanclard hi9h toll letter 
and the proc:edurea the CaiiFIInY toll-• in handlint hl9h toll caaaa, 
a particular co~rn baa developed that the vordint of Rule 25· 
4.11l(1)(el, Florida Adainiatr4tlve Code, could poaalbly be 
construed n elthar of tvo waya. Tbe concern aroae In diacuaalona 
r~rdlnt Vbetller the Septeaber- 19, 1996, hl9h toll letter ~lao 
constituted the notice nqulracl by Rule 25•4.113 (11 (e), Florida 
Adltinlatrative Code. ..llSoutll repre .. ntativea have atated that 
they believe the hi9h toll letter .. rvea the dual pu~ or de-nd 
for laaedlete payaent and notice In accordence with the Rule . 
Tllere baa, however, been .oae dia<:Uaelon aa to Vhethar Rule 25-
4.113(1)(e), Plo~ida Adalniatr~tlve. coda, requirea 5 daya notice 
once the cuatoaer baa actually violated a rule or baa tailed to 
coaply with llellSOuth'a tariff. lf this interpretation le correct, 
additional notice -ld be required after the cuetoaer felled to 
coaply with the ~nd for payaent in the hi9h toll letter. 

Staff notaa the al•llarity of thia oo.plaint to ona eddreaaed 
in Docket 110. 960824-'l'L. In tha-t Docket, Mr. Varano did not deny 
reaponalblllty for the lon, dlatance cha"JOB on his BellSOUth bill. 
However, becall.. be was not a party to the Bell South and ATIT 
a9r .... nt, ha a1'9118d that he Mould not have to abide by their 
avr-t and Mould not have to pay hla lonq dlatance ct1ar9ea to 
BeUSOUth. In ita order iaauecl septealler 17, 1996, the c-taaion 
s tated a 
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'l'lle charc)e8. • • are lecJitl .. te, end tile eon-r does 
not dispute bevinv M4e the calls. BellSouth la a 
bilUft9 •••at for A'I'U' end the cue~ llboulcl per this 
bill dinc:tlr to BeUSouth. 'I'M issue that the cut011er 
disputes rec)lrdinv the contractu.! e9r-nt bet.,...n 
Bells-tat end A'l'6'1' ia not t:eCJUleted bf ua. We beve no 
jlll'iedlction to nquin A'l'6'l' to direot biU the cvet011er, 
end tbere are no nalea or stetutea which provide e beais 
for 91'antl119 tbe cuatOIIer's nqueat. 

Page a, Order ~. P8C•96•1159•FOP•'I'L. 

Steff bel1evet1 thllt the seM retionele is awUcable in thla caN. 

liNd on tbe forecJOift9, _.rr recn ancla thllt BeUSouth's 
actions in this caN ere in cOiq)Uance vitb Rule 25•4 .UO(:J)(a) end 
Rille as-4.lll(l)(e), Florida Adalniatretive Code, and vitb 
BellSoutb's terUf. Plll'tllei'IIOn, r89anUftiJ ltr. aUet•a olljectiona 
pertaini.ftiJ to tbe contract bet-n Bell8011th and A!'6'1', tbe 
c-i .. ion does not beve jlll'itldiction over bilUftiJ contract• 
bet1111aen the ..... ,_. Even when viewed in tile 119ht -t 
favorable to tile cuat011er, atarr doea not believe that tbe facta of 
this coeplaint .. t forth 9r011nde UJ10ft vhicb the C~laaiol'l cCKild 
91'ant nlief. .. IIUCb, atert rec l ncla tbet the coeplaint be 
diseisaed. 

·----------------------~~--- -----------------~--------~ 
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tp 11 8bould UMt ec..t .. ton order .. llSouth to nvi- ita 
llt:andanUaed bi9h t:oll letter to ..,.c:Uically state that: Mrvice 
viti be Interrupted if paywent is not received by the date due? 

. .. . . . ., \' 1 ,_, .. usoutta abould be ordered t:o revi- ita 
curC'e~Jt: bitb toll '•t:ter to apec:Uically atate that the cuata.er•a 
Mrvice wUl lbe internqtt:ed U pa)'Mnt 1• not raceived by the date 
clue. starr believe. that the r.ccaarnded revision will eLialnate 
any cut FTC' contualon r.ttnliP9 the parpoee of the hi9h t:oll 
letter and will better provide the notice required by Rule 25· 
4.1ll(l)(e), Florida Adalniatrative Code. 

,., 'S'"UI Alt.bougb at&ff bell- t:tult .. llSouth hu 
CotiPlied with the notice require•nt of Rule 25·4.113(l)(e), 
Florida Adainiatrat:ive Code, starr reco ... nda; tbat the Co..iaaion 
OI'Cier .. llllout.b t:o t.vlM ita ata.ndardiaed hi<Jl) toll letter. staff 
believe• that .o.e cuat-ra could be confuaed by soaaWbat 
allbl9uoua wordint in the letter, which ia Ht forth bel-: 

... would awreciate payaent by (date 
inaerted). Prowpt p6y.ent: of all (retUlated) 
oharte• will prevent interruption of your 
telePhone MrviC. ancl a reat.oraUon of Mrvica 
cba1'91Jo 

Staff lbelievea that the lantuacJe .. t forth above could lead a 
cuat-r to believe that hia Mrvice aiCJht not lbe interrupted even 
U be don not pay the 10119 diatance t:oll c:ha1'91JS by the date aet 
forth in the letter. Tbia ia, .._ver, inaccurate. staff, 
tho~refore, reo-nels that the cited la1MJW19a be ~raviSCICI •• 
foil-•: 

In aocolrdanos with RUle 25•4.llO(l)(a)(2), 
Florida .Aclainistrative Code, your payaent of 
(a.ow~t of t:oll cl\11'98) aust be received by 
(due date) • If pa~t ia not nceived by the 
cl- of buai- on (date due) your Mrvice 
will be interrupted and you vlll lbe subject to 
a Mrvice cbar9• In order to restore -rvh:o. 

staff believea the revised laft911A941 will better infon cuato..ra of 
the cont1equencea of nonpayaent or the hi9h toll cher9e. 

Furtbanore, in llfJht of tbe .., what a.biCJUOIUI laftlluacp in 
Bell&outh'a current bifJb toll letter, staff bell- that .. llSouth 
should be encourate~~ to reach - sort of pa,.ent arraniJrrent with 
the GUeta. 

-·-
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~~~ll!I~W~I Yea. If no perean vhoaa aublltantiel Interests ere 
effected br tbe c:-i-ion'a propoallcl evenc:y ecUon in Iaaue 2, 
files • request for • section 120. 57, Florida Statutes, bearing 
vithifi tv.nty-one daya, thi• doeJcet llhould be elo•ed. 

1111t •=••111 U no person wtto1a alllllltantlal interests ere 
affected by the c:-iaaion'a proposed •v•ncy action in laaue 2, 
f il- a request for a 8ect ion 120.57, P'lor ida Statute s, bear liiiJ 
wi thi n twenty-one days, tbia docket should be closed. 

~~------------------------~----------------- ---"~--~ 




