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April 7. 1997 

Ms. Blanca s. Bayo. Director 
Division of Records and Reportinq 
Plorida Public Service COmmission 
2540 Shumard Oak Boulevard 
Betty Easley Conference Cent er 
Room 11 0 
Tallahassee , Plo r i da 32399 · 0850 

Re : Docket NO. 970l28 ·SU 

Dear Ms. Bayo: 

(.I(Jrr.1 ..... .,, liloi. COo$.t.1.,.11 

... ,~-~ 
Nit J I"'JWJ 

HAND DBLIV1!R Y 

Enclosed herowitl for f ilinq in tho abovo·rofcrcnced docket on 
behalf o f Plorida Wat e r Services corporation ("Plorida Wal.er• ) are 
the followinq documents: 

1. Oriqinal and fif teen copies of Plorida Wa ter 
~rporation• s Objections to and Motion for Protective Orde r f rom 
.o;L,_ •• ..,h ... e Office of Public Counsel •s First Set of lnl.orroqal.orlos and 
--~Pl~·rst Set of Requests for Production of Documents; 

2 . A disk containinq a copy of the document . 

Please acknowledqe r eceipt o f thoso documents by atampl nq the 
CMll--e~K~tra copy or thJs letter • f iled" ond ro1.u rnlnq 1ho s lmo 1.0 me. 

CHI 
Thank you for your assistance with this filinq. 
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; Al fo.arties of 

lflB. J 

Sincer e l y, 

1{-~i-~ 
Kenneth A. J6rfman 
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U.OU TD rLOJUl)A PUBLIC SllJtVICJI COIOa88ION 

In Re : Petition to Establ ish J 

fll£ caa 
Rates for a New Class o f Service ) 
for Residential Wastewater Only ) 
(RWO) Service in All Jurisdiction · ) 
al Service Areae Included in ) 
Docket No. 950495-WS and currently l 
Without Authorized RWO Rates by ) 
Florida Water Services Corporation ) 

Docket No. 970l38•SU 

Filed : April 7, 1997 

) ________________________________ ) 

•LORIDA MATIIR SllJtWICilS CORPORATION'S 
OIIJJ:CTIOHB TO »>D NOTION •oR PRcrr.CTIVK ORDilR 

F.lOM TKI OP.ICil 07 PUBLIC COONSilL'S 
PIU'I' 1ft Or INT&RaOQATORIIlS AND 

liJBI SIT o r UotlJSTS l OB PRODtjCTION OP DOCJlKIHIS 

Florida Water Services Corporation, formerly Southern States 

Utilities, Inc. (hereinafter "Florida Water• or "Utility•), by and 

through ita undersigned counsel, hereby moves the Florida Public 

Service Commission, pursuant to Rules 25-22.034 and 25 -22.037 (2), 

Florida Adminiatrativ! Code, and Rule 1.280, Florida Rules of Civil 

Procedure, to enter a protective order relieving Florida Water from 

responding to the Office of Public Counsel's First Set of 

Interr ogatories and First Set of Requests for Production of 

Documents on tho grounds that eaid discovery is not reasonably 

calculated to lead to the diecovery of admissible evi dence. In 

support o f this notion, Florida Water states as folfowu : 

1. Pursuant to section 367.091. Florida Statutes, and 

Chapter 25-9, Florida Administrative Code, Florida Water filed a 

Petition to Bstablish Residential Wastewater Only Rates (the 

"Petition•) on March 18, 1997. Tne Petition requests establishment 

of a new class of service and ratea for reaidential waacewater only 

OOCUI"('I 1o '1 · 1-Ct'E 
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(•Rwo•) service in all Plorida Water service areas currently under 

the Commission• s jurisdiction and currently without RWO r~tes 

(except iQ Polk county). 

2. On March 26, 1997, the Office of Public Counsel ("OPC" ) 

served ita Pirst Set of Interrogatories and First Set of Request 

for Production of Documents, each set consisting of t wo numbered 

discovery requests falling into two subject areas: (1) the level 

of revenue increase approved in Docket No . 9504 95 -ws and ( 2) the 

pending study o f Tropical Isles metered wastewater rates. A cop~· 

of Interrogatories Nos. 1 and 2 and Document Requests Nos. 1 and 2 

are attached hereto as Exhibit A. 

3. Neither of the two aforesaid areas of OPC inquiry is 

within the permissible scope of discovery, since neither area of 

i nquiry io reasonably calculated to lead to the discovery of 

admissible evidence in this proceeding. 

4. Rule 25-2 .034, Plorida Administrative Code, provides, 

•Parties may obtain discovery through the means ond the manner 

provided in Rulea 1.280 through 1.4100, Florida Rules of Civil 

Procedure. • 

5. Rule l.280(b) of the Plorida Rules ot Civil Procedure 

prescribes the scope o f discovery os follows: 

Parties may obtain discovery regarding any 
matter, not privileged , that is relevant to 
the subject matter of the pending action .... 
It is not ground for objection that the 
information sought will be inadmissible at the 
trial if the information sought appears 
reasonably calculated to lead to the discovery 
o f admissible evidence. 

6. In Caldcrbonk y. Cazarco, 435 so.2d 377 (Fla. Sth DCA 
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1983), the court explained the latter part of Rule 1. 280 (bl as 

fol lows: 

A reasonably •calculated" causal connection 
between the information sought and the 
possible evidence relevant t o the issues in 
the pending action must •appear• from the 
nature o f both or it must be demonstrated by 
the person seeking the discovery. I f a 
logical connection io not readily apparent. 
the questioner should make it apparent by 
pointing out to t he court his reasoning ... 
demonstrating how he cal culates the sought 
information will • reasonably• lead to 
admissible evidence. The mere fact that an 
inquiry that appears to be relevant •might • 
l ead t o evidence that is relevant and 
admissible t o the issues in the pending sui t 
is not sufficient. 

453 so.2d at 379. S.C.C. 4lA2 Krypton Broadcast1ng y. MGM-Patbe 

Qommunicationa Co., 629 So.2d 852 (Fla. let DCA 1994). 

7. As stated above, this proceeding was initiated by Florida 

Water to establish RWO rat es for t hose jurisdictional service a reas 

currently without RWO rates . OPC's discovery on the subject of the 

pending study o f Trvpical Isles metered wastewater rates c learly 

fails to meet the c riteria o f Rule 1.280(b) and Calderbank aimply 

by virtue of the fact that the Commission has already established 

RWO rates for Tropj cal Isles ,' leaving Tropical Isles unaffected 

by this fi ling. 3 The future proapects for metered wastewater rates 

'Drder No. PSC-96-1320- FOF-WS, issued OCtober 30, 1996, pp. 
ll8·l39. Unlike the RWO rates requested in the instant matter, 
the Tropical Isles RWO rates were established as flat rates, 
calculated without consideration of historic, average consumption 
data. 

•on March 24, 1997, OPC filed a petition in Docket No. 
950~95-WS regard ing the pending Tropical I sles st~dy . Commission 
sta ff informed florida Water ' s counsel that matters pertinent to 
that petition will be considered in a new docket, Docket No. 
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in Tropical Isles are completely irrelevant to the instant request 

to establish RWO rates for service areas other than Tropica l Isles. 

Therefore, OPC discovery on the subject of the pending Trop1cal 

Isles study is wholly improper and outside the permissible scope o f 

discovery in this docket. 

8. The calculation and publication by Florida Water and/or 

its parent of the level of revenue increase the Commission approved 

in Docket No . 950495-WS has even less t o do wi th this proceed1ng 

than the pending Tropical Isles study. The level of revenue 

increaoe considered in Docket No. 950495-WS wao not even identified 

as a fall -out issue in Docket No. 950495-WS. ~ Order No. PSC-

96·0549-PHO·WS, issued April 23, l99L 1 The Commission should 

swiftly reject OPC' s inappropriate attempt to make the level of 

Florida Water's revenue increase in Docket No. 950495-WS an Issue 

in this proceeding. Even if establishing RWO rates in this docket 

yielded any measurable revenue whatsoever, the amount of revenue 

generated has absol•1tely no bearing at all on how Florida Water or 

970409 - WS. Contrary to the unfounded aasert:ious in che a!oreeaid 
OPC petition, on February 26, 1997, Florida Water did timely 
transmit a report directly to the staff. as requireo under the 
final order issued in Docket No. 95049S·WS. A supplemental 
report (with correcpondence between Florida Water and the Pt. 
Pierce Utility Authority attached) will be sent to staff the week 
of April 7. Florida Water will provide a copy of the 
supplemental report and the original report to OPC. 

'Florida Water notes that in Docket No. 950495-~S. OPC took 
no position on Issue No. 114, the level of operating income In 
total and by plant before any rate increase, and did not address 
the issue in its posthearing brief. The issue o f the revenue 
requirement, rather than the level o f revenue increase or 
decrease, is the salient issue in a file-and-suspend rate case, 
and that is where the interests of the Commission and the parties 
are understandably focused. 
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its parent calculated the amount of a revenue increase in a 

completel y separate docket. No amount o f OPC sophistry can change 

this . 

9. Florida Water suggests that if OPC is so curious about 

the leve l o f inc rease approved in Docket No. 950495-WS and how same 

may be calculated, the COCIDiaeion ohould dircc1: OPC to review 

Schedules Noa. 2, 4 - A, and 4 -B attached to Order No. PSC-96-1320 -

FOF-WS, iaaued October 30, 1996, and to consult wi th t he 

Comnission•s own staff.• 

WHEREFORE, for the reasons statec herei n, Florida Water 

Services Corporation requests that t he Prehearing Of ficer enter a 

pr otective order relieving Flor1da Water Services Corporat ion of 

responsibility from answering the interr ogatories and document 

requests set fo rth in OPC's First Sot of lntorrogatorieo and Fi r at 

Set o f Requests f or Production of Documents . 

Respectfully submitted, 

OFPMAN . eso. 
WILLIAM B ILLINGHAM, ESO. 
Rutledge, Ecenia, Underwood, 
Purnell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, FL 32302 · 0~51 
( 904) 681 -6788 

'Florida Wa t er witness Scott Viorima already testified on 
the subj ect of calculating the level of revenue increaaoo in 
Docket No. 950495-WS and it would be pointless for Florida Water 
to elucidate f urther on the subject , particularly considering 
i nformation already ava ilable to OPC. Refer to the hearing 
transcript for Docket No. 950495-WS beginning on page 278 . 

5 



• • 
and 

BRIAN P. ARMSTRONG, ESQ. 
MATTHEW FElL, ESQ . 
Flo•ida Water Serviceo Corporation 
100 Color Place 
Apopka, Florida 32703 
(407) 880 -0058 

CIBTIPICATI OP SIBVICI 

I HEREBY ceRTIFY that a copy of the foregoing was furnished by 
u.s. Mail to the following this 7th day of April , 1997: 

Lila Jaber, Bsq. 
Division of Legal Services 
Room 370, Gerald L. Gunter Building 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399- 0850 

Charles Beck, Esq. 
Offi ce of Public Counsel 
lll West Madison Street 
Room 812 
Tallahassee, FL 32399-1400 
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BEFORE THE FLORJDA PUBLIC SERVICE COMMISSION 

In Re: Petition to Establish Rates for a ) 
New Cia" of Sefvlce f()( Residential ) 
Wastewater Only (RWO) Servlca In ) Docket 970328-SU 
All Jurisdictional Service Areas ) 
Included in Doc:Ket 950495-WS and ) Filed March 26, 1997 
CurrenUy Without Authorized RWO ) 
Rates by Florida Water Services ) 
Corporation ) 

CIT1ZENS' FIRST SET OF INTERROGATORIES 
TO ELOBIPA WATER SERVICES CtJRPORADON 

Florida's Cillzena ("Citizens•), by and throogh Jack Shreve, Public Counsel, 

propound the following Interrogatories to Florida Water Services Corporation to be 

answered U'lder oath in full rcc:ordance with Rules 25-22.34 and 25-22.35 of the Flonda 

Administrative Code and Rule 1.340 of the Florida Rules of Civil Procedure All answers 

must be served upon the attorneys for the Citizens by Wednesday, April30, 1997. 

Ead'llnterrogatOIY should be answered based upon the knowledge and Information 

or belief of Florida Water Services Corporation. If the complete answer to an inten ogatory 

is not known. so state and answer as fully as possible the part d the interrogatOIY to which 

an answer is known. For each answer, or part thereof, please identify the Individual or 

individuals who provided the Information or helped In providing the information contained . 
in the responsu .• 

' 
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A$ used herein "yy44' and "your'" me81\S Florida Water Services COI'pOI'ation 

together with ita officers, employees, consultants, agents representatives, attorneys, and 

any other person or entity acting on behalf of Florida Water Services Corporation. 

INTERROGATORIES 

1. A form 8-K filed by MinneJota Power & l.lglt Company on or about March 19, 

1997, at the Securities and Exchange Commission states the following: 

'Water and Wastewater Rates. 1995 Rste Case. Flonda 

wat .. r.quuted an $ 18.1 million rate incNase ln June 1995 

On Oct. 30, 1996, the FPSC Issued Ita final order 1n the 

Cl'orida Water rate case. The final order established water 

and wastewater rates for all customers of Flonda Water 

regulated by the FPSC. The new rates, which became 

effective on Sepl 20, 1996, resulted in an annualized 

Increase In revenue of approximately $11 .1 million Th1s 

Increase induded, and was not in addition to, the $7.9 million 

Increase in annualized revenue granted as Interim rates 

effective on Jar •. 23, 1996. • 

Page 206 of the Commission's final order states that the annuel lncrease granted by the 

Commission was $5,450,500 for water and $2,690,313 for wastewater ($8,140,813 for 

water and wastewater combined). If the return on equity adjustment Is Included. the stated 

Increase is $4,896,625 for water and $2,542,162 for wastewater ($7,438,787 comb1ned) 

Please provide a delalled r8COIICillation of the S 11.1 mdlion figure Included in the 8-K filing 

and the ligures of $8,140,813 and $7,438,787 calculable from the Commission's final 

order. 

2 
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2. Please describe In detail the investigation condudeo by Florida Water 

Services Corporation to comply with order PSC-96-1320-FOF-WS, at page 239, 

concerning Tropical Isles. In your description of your Investigation, please Indicate all 

persons you talked to at Fl Pierce and the date of each such communication. 

J 

c8:::!:: \1!,.:.1,_ 
Deputy Public Counsel 

Office of Pubhc Counsel 
cJo The Flonda Leg1slature 
111 West Mad1son Street 
Room812 
Tallahassee, FL 32399-1400 

(904) 488-9330 

Attorneys for the Citizens 
of the State of Flonda 
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AFADAVJT 

STATE OF ____ _ 

COUNTY OF ______ _ 

BEFORE ME, the undersigned authority, personally appeared 

--- ----------' wtlo deposed and stated that he/&he 

provided the answers to interrogatories-----------

seNedon __________ by _____________ on 

----------------and that the responses are true end 

correct to the best of his/her Information and belief. 

DATED at--------'---- - ---' thts day 

of-------------_..... 199_ 

Sworn to and subscribed before me this ------------- day of 

_________ _..... 199_. 

NOTARY PUBUC 

State of-----~~-- at Large 

My Commission Explre.s: ------------------
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• BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition to Establish Rates for a ) 
New Clus of Setvice for Residential ) 
Wastewater Only (RWO) Service In ) Oodtet 970328-SU 

All Jurisdictional Service Areas ) 
Included In Ooc::ket 950495-WS and ) Flied March 26, 1997 

Currently Without Authorized RWO ) 
Rates by Florida Watw S«vvcea ) 
Corporation ) 

----------------------> 
CITlZENS ARST REQUEST FOR PRODUCTION OF DOCUMENTS 

TO FLORIDA WATER SERVICES CORPORATION 

Pursuant to section 350.0611( 1 ), Florida Statutes (1995), Rules 25·22.34 

and 25.22.35, Florida Administrative Code, end Rule 1.350, Florida Rules of Civil 

Procedure, Floride'a Citizens ("Citizens"), by and through Jack Shreve, Public Counsel, 

request Florida Water Services Corporation to produce the following documents for 

inspection and oopying at the otlice d Public. CCXJnsel, Claude Papper Building, 1 1 1 West 

Madison Street, Room 812, T11llahassee, Florida 32399-1400, on or before Wednesday, 

April 30, 1997, or at such other time and place as may be mutually agreed upon by 

counsel in writing. 

INSTRUCTIONS 

1 II any document Is withheld under any claim or privilege, please lumlsh a list 

identtfying each doc:umeot for which privilege is cl11med, togolher Wtth lhe following 

infoonation: date, sender, recipients, recipients of copies, subjecl matter of the document. 
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and the basis upon which auch privilege Is claimed. 

2. Unless othelwlse indicated in the discovery request, documents created on 

or after January 1, 1996 are requested. 

QEANmONS 

1 "Document" ot •docu'nents'" means any 'Mitten ot recorded matter tncludtng, 

but not limited to, memoranda. notes. minutes, record:~, ele<:tronic mall ("a-matt"). 

corre.spondence, bookkeeping entries, financial stater.1ants, tax returns, checks, check 

stubs. reports, studies, charts, graphs, statements, notebooks, handwntten notes, 

appointment calendars, recorda and recordings or oral conversations, work papers. and 

notes, any of which are in your possession. custody, or control. 

2. As used hefeln "yyA1' and "yoor' means Florida Water Servtces Corporation 

together with its officers, employees, consultants, agents. representaltves. affiliates, 

attorneys (unlesa privileged), and any other person or entity acting on behalf or Florida 

Water Services Corporation. 
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• • 3. Words In the past tense Include the presenl and words ln the present tense 

include the paal Use of the singular includes the plural; all terms are intondod to be 

gender Inclusive. 

DQCUMENIS RECUESTEP 

1. Please provide each document in your possession, custody or control 

evaluating, calculating, or Indicating the revenue impact of the Commission's final order 

in docket 950495-WS (order P.C.-96-1320-FOF-WS). The request IS Intended to Include, 

but not be limited to, all documents supporting the statement Included In the MIMesota 

Power & I.Jwhi 8-K filing et the Securities and Exchange Commlss1on that the effect of th.e 

Commission's final order in docket 950495-WS was an annualized ln~1ease of 

approximately $11 .1 million. 

2. Please provide each dOcument in your posses.sion, custody or control related 

to the investigation you were ordered to oond'ud c:onceming FL Pierce (see order P C.-96· 

1320-FOF-WS at page 239). 
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CERnACATE OF SERVICE 
DOCKET NO. 170328-SU 

• 
I HEREBY CERTIFY that a correct copy of the foregoing has been furnished by 

U.S. Mail or "hand-delivery to the following party representatives on this 26th day of 

March. 1997. 

Ken HoffmiJ!l, Esq. 
Rutledge, Ecenia, Underwood 
Purnell & Hoffman, P.A 

P.O. Box551 
Tallahassee. FL 32302.0551 

Mauhew Fail, Esq. 
Florida Water Services Corp. 
General Offices 
1000 Color Place 
Apopka, FL 32703 

·u1a Jaber, Esq. 
Division of Legal Services 
Fla. Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0862 

Deputy Public Counsel 
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