BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Initiation of show cause ) DOCKET NO. 961149-TI
proceedings against WorldCom ) ORDER NO. PSC-97-0391-FOF-TI
Network Services, Inc. d/b/a ) ISSUED: April 8, 1997
WilTel Network Services, Inc.
for violation of Rule 25-

24 .485(1) (i), F.A.C., Tariffs.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
SUSAN F. CLARK
J. TERRY DEASON
JOE GARCIA
DIANE K. KIESLING

ORDEE_APPROVING PROPOSED
SETTLEMENT OFFER FOR RULE VIOLATION

BY THE COMMISSION:

In March, 1996, our staff conducted a service evaluation of
WorldCom Network Services, Inc. d/b/a WilTel Network Services, Tnc.
(WilTel) . The company cooperated in the evaluation and was
notified prior to the evaluation that the Commission’s test calls
should be billed as a basic subscriber, a customer with an
established account with WilTel. A review of the resulting bills
indicated that WilTel was adding a thirty-five cent (.35) surcharge
that was not included in its tariff to each long distance
intrastate call. The surcharge is not permitted by Rule 25-
24.485(1) (i), Florida Administrative Code, which provides that
companies shall charge only the rates contained in their tariff.

WilTel identified this non-tariffed surcharge as a "Casual
Caller" surcharce but Section 3.7.17 of WilTel’s tariff, which
deals with casual calling, did not reflect the thirty-five cent
surcharge. See Attachment A. When our staff questioned WilTel
about the surcharge, WilTel responded that it had billed the
Commission as a casual end user, one who either did not have a pre-
established account with WilTel, or one who dialed WilTel’s access
code for an intrastate long diktance call. WilTel acknowledged
receipt of the notice of the Commission’s test, but stated that an
account was not established due to an oversight.

Further investigation revealed that casual callers were
billed the thirty-five cent surcharge between February 1, 1996 and
June 15, 1996. WilTel claimed that it failed to file the Florida

intrastate tariff due to an internal oversight. . _ —
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In an effort to remedy the overcharging, WilT=2l1 filed an
amended tariff, which included the thirty-five cent surcharge on
casual calls. See Attachment B. The company later voluntarily
suspended the surcharge until October 1, 1996, in lieu of issuing
direct refunds to the customers who were overcharged. The company
believed that the waiver of the surcharge was an expeditious method
of correcting the problem, and would adequately compensate the
overcharged users.

The overcharges resulted in revenues of $132,788.60 for
WilTel. The company estimated that the suspension of the surcharge
resulted in loss revenues of $93,256.06, during the periocd of June
16, 1996, and September 22, 1996, and that this amount would have
increased to $143,558.46 by November 14, 1996. WilTel, however,
did not provide us with the actual amount of revenues it forfeited
during the entire suspension period.

WilTel’s overcharging of casual callers is a violation of Rule
25-24.48591) (i), Florida Administrative Code. In lieu of a show
cause proceeding to show why the company should not be fined for
rule violation, WilTel offered to pay $5,000 into the State General
Revenue Fund pursuant to Section 364.285(1), Florida Statutes. See
Attachment C.

Upon review, we find that WilTel's proposed offer to pay
$5,000 into the State General Revenue Fund within 30 days from the
date this Order becomes final is appropriate and reasonable. We
also find that WilTel’s method of compensating overcharged users by
suspending the surcharge from June 16, 1996 to September 22, 1996
is reasonable under these circumstances. Although we prefer direct
refunds to overcharged customers, we will approve this method in
this case because WilTel maintained that its failure to file the
tariff was due to an oversight; the surcharge did not cause WilTel
to exceed any statutory rate caps; the surcharge became legitimate
once WilTel filed the appropriate tariff; and, the customers who
were affected by the surcharge had voluntarily selected WilTel as
their carrier.

Additionally, we will require WilTel to furnish us with a
detailed written report outlining the exact amount of revenues
foregone during the suspension period. WilTel shall file the
report within 30 days from the date this Order becomes final.
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Based on the foregoing it is,

ORDERED by the Florida Public Service Commission that WilTel
Network Services, Inc. shall pay the sum of $5,000 to the
Commission to be deposited in the State General Revenue Fund
pursuant to Section 364.285(1), Florida Statutes, within thirty
days of the date this Order becomes final. It is further

ORDERED that WorldCom Network Services, Inc. d/b/a WilTel
Network Services, Inc. shall provide the Commission with a
detailed, written report which outlines the exact sum of its
foregone revenu~s during the period of June 16, 1996, and November
14, 1996, within thirty days of the date this Order becomes final.
It is further

ORDERED that this docket shall be closed upon remittance of
the $5,000 contribution by WilTel and receipt by the Commission of
the detailed written report.

By Order of the Florida Public Service Commission, this 8th
day of April, 1997.

BLANCA S. BAYO, Director
Division of Records and Reporting

by:%ﬂ.%ﬂd
Chief, Burefiu of R¥cords

(SEAL)
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter mav request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water and/or
wastewater utility by filing a notice of appeal with the Director,
Division of Records and Reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court. This
filing must be completed within thirty (30) days after the issuance
of this order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal must be in the form specified in
Rule 9.900 (a), Florida Rules of Appellate Procedure.
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ik ATTACHMENT A
WorldCom Network Services, Inc. ' FPSC Teriff Me. 3
e WilTel Network Services Ala:"mem A

Page .of 1

ORIOINAL SEEET 100*

SBCTION 3 - DESCRIPTION OF SERVICE (Cont'd)
3.7. MESEACE TELECOMMUNICATIONS SERVICES (Coat‘'d)

3.7.17. Casusl Calling

Customers access Neasursd BService by means of enul ﬂ:l.uq

Casual clll + the Cospany aum Customsers calling from

50 subser to the Coapan stomers without an unblu account
h th. m to zueo ul’u iy dialing either ulll or T w
sccepted Calls accepted by the Coapany w be

billed lt th. -uun 4 l.nlco rates listed in Bectioa ¢.6.1. 1In

Bog romant. wil] Bot be  subject te Any’ recurring OF ROB-recuriay

1 recurr ~TOcuUry
Ancillary dugu and will not receive any type of discoust.

3.7.18.

Prepaid Calling Card Service allows Customers y is advance to

lete calls via & cc?a.ny- rovided B00 nusber pﬂn eod on the Prepaid
Calling Card. Calls to 700, + 950 or 800 other than 800
Punber printed on the card, may ot be completed with the card.

lrmu Calling Card Service card balances will be reduced and depleted

-m customer us . Customer will be given notice one minute
bo ore availadle care balance is leted, Dased on the terminat
loccation of the call. When the available balance is depletsd, the cal
ul.u be terminated.

nmu Call Card Service cards are non-refundable and will expire on
l."=1““ specilied on the card, carrier or package in which the card is

1:- of nmu cnu: Cards are offered: Basic Promotional
Ir-pnd 1ling Enhanci Promotional Calling Card and Standard
Prepaid e.uu-. cui

3.7.18.A Basic Prosotional Prepaid Calling Card

1. Basic Prosotional Prepaid Calling Card ("Promotional
Card® )Sarvice offers direct dial Outbound Barvice and Directory
hutunu !n-ou 1 Card Bervice will be used for

stomer rurpul ou! and tho cards will be
dl.nﬂbuud tbxwgh Customer's outlets and products. All
sdvertising and omotional nuruh which refer to
Customer and the shall be jointly approved.

2. Prosotional Cards are available in whole dollar dencainations
to §100. Calls placed via Promotional Card Bervice are
bllled in one mimw increments with 3 ocoe ainute minisus
inftial iod. A standard pr minute rate is with mo
tims-of-tay dicoount rator BService calle may be
completed with th: card. ln rice List for current rates.

* Naterial ea this was previously feund is the WilTel FPSC Tariff Be. 1,
Pirst Revised n-u"'.'n. ’ .

18SUED: Apeil 10, 199 -y = srmacrrve: JUL 27 BB
Issued by: Brian K. Sulsonetti .
Pirector, Regulatory Affairs

PorldCom Betwork Barvices, Inc.
“D‘a wilTel Network Barvices

1513 south Federal Nighway, Suite 400
Boca Ratom, FL  33432-7404
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ATTACHMENT B
MCom Network Services, Inc. TPSC Tariff No. 3
avia WilTel' Network Services, Inc. . Afachmess B

Page 10of |

19T REVISED BREET 108
CANCELS ORIOCINAL SEEET 108

SECTION 3 - DESCRIPTION OF SERVICE (Coat‘'d)
3.7. MESEAGE TELECOMMUNICATIONS SERVICES (Comt'd)

3.7.17. Casual Calling

Customers say access Neasursd Sarvice means of Casuval Call In

Capual e-u A tho Comspany allows cuna-‘:'rl calling from a tele . not

!t'I to the Company or Customers without an establis u-ount

th the m to lneo cn’l.. by Iul.uq eithar 10555 or anothe

accepted a Calls ne od the caquu wil

billed at tln -unn- 4 lorvl.c- rates od in Sectioa 4.6.1. ln

addition, Casval e-n- will mot be ubjut to & sinisus moathl
irement, will be subject to any m%l.

-

g

Toqu or
Ancillary Charges m will mot receive any type of discount.

In addition to the above-referenced WilPlus I service r
Trcess Baasul .3 service by means of casual calling
Call Surcharge of $0.35.

3.7.18. prepaid Calling Card

".’:::- ce-.xllxl.nc l.c.“ Service -um wunnn ur“ in ‘atau'ne. :.:
eq via & w-ru 00 number on rm
Card. » to 'W 950 ot 800 nm';:. other than the 800
pr inted u m card, may not be completed with the card.

?mnl.l Calling Card Service eu'i balances will ho reduced and depleted

ug: customer us Customer will be given notice one minute
Iolon luunblo c balance is leted, sed on the terminat
location of the call. When the available balance is depleted, the cal
will be terminated.

id call Card Service cards are non-refundable u‘ will expire on
gldll. specilied on the card, eu'n-: or package in which the card is

-

rg. of Prm.ld Call Cards are offered: Basic Promotional
lling Card, B Promotional Calling Card and Standard

r:"ogu Calling Card
3.7.18.A Basic Propotional Prepaid Calling Carxd

1. Iu.l.e Promotional Prepaid Calling Card ("Promoctional
Card® )Service offers Clmt dial Outbound Bervice and Directory
Assistance. Promotional Card BService will be used for
?‘::ﬂl::‘:‘pttmtlml :‘urpnul nl.{. and ths cards wl.uuh:
T m omer's omt and mﬂl.
s advertising ional nmull which refer to the
Customer uil th y shall be joistly approved.

2. Prosotional Cardr are available in whole dollar dencminatioms
1 to $100. Cailc placed via Promotional Card Service are
billed in one mirwve increments with a one minute minimus
initial period. A »iandard per sinute rate is char with no
tise-of-day discount. [ ] ator Service calls may be
completed with the card. BSee Price List for current rates.

ISSURD: Jume 310, 1996 -) - RFPECTIVE:

Issued by: Brian K. Sulmonetti
Director, Regulatory Affairs
. WorldCom Network Bervices, Inc.
d‘b[. WilTel Wetwork Services, Inmc.
$ South Federal Nighway, Buite 400
Boca Raton, FL  3)432-7404

Tm T T ey e rma—
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ATTACHMENT C

a¥iie r Le077803829 LDDS- REGULATORY '
- T T

Anachmese C
Wie, ™
BY FACSIMILE: .
Mr. Alan Taylor
Chisf, Bureau of Service Evaluation
Florida Public Sarvice Commission
2540 Shumard Oak Bivd.

RE: Docket No. 981145-T1 ~ Detarmination of appropriate method of refunding
overcharges by WorldCom Network inc.
o < Services, d/b/a Wiltel Network Services

lmmmmwmwdmmmmm.m
Wﬂmmmbhml have quastions
Mﬂwﬂ.mw”uﬂiﬁﬂaﬂ.’r‘mlﬂ:gﬂba
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