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IN THB SUPRBJCB COURT OP FLORIDA 

CHARLIB CRIST, JR., 

Peti tionar, 

va. 

JVLIA L. .JOHNSON 1 CKAIRMAH, 
an~ SUSAN P. CLARK, J. 'l'!RRY 
DEASON, .JOB GARCIA, ancS DIANE 
R. KIBSLlNO, OONMXSSlON!RS, 
as conetitutinq the FLORIDA 
PUBLIC SBRVICB COKKISSION, 

and 

FLORXDA POWER CORPORATION, 

ReaponcSenta. 

CASE NUMBER: 

PftUJCII r<ll, UVXP OP PpBI.JC BRYlCJ 
o eqssrcw OBPR !1!1WD rsc-az-olsa-rop..ax 

Petitioner, CHARLIE CRIST, JR., pursuant to s. 3(b)(2), ART v 
ot the State Constitution and s. 350.128, Florida Statutes, 

petitions thia Honorable Court to review the Florida Public Service 

Couieaion Order Nu..ber PSC-97-0359-POP-EI an~ as Qrounda thereof 

would alle<]e 1 

1. Tbie Court has jurisdiction or thh Petition pursuant to 

s. 3(b)(2), IJtt V ot the State Constitution1 Seotior. 350.128, 

Florida Statutes (1995) 1 and Florida Rule or Appellat e Procedure 

9.030(a)(1)(A)(11) • 

2. FLORIDA POWER CORPORATION (he reinafter "FPC") h an 

investor-owned electric generation and distribut ion utili~z 
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CAF ---orqanhed under the law of the state of Fl orida. Ita Qenaral 

CMIJ ---offices ere located at 3201 34tl\ Street South, Post Office Box 

~~4042, st. PetersbUrg, Pinellaa County, Florido 33733-4042, 

LEG 3. FPC la a "public utility• ea de fined in Se c tion 366, 0~ , 
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Florida Statute• (1995). Requlation of a Public Utilitios 1R 

pertone4 in the public interest as an exerciee ot the police pover 

of the state pursuant to section 366.01, Plorida Statutes (1995 ) . 

4 . FPC ia aubjeot to co•prehendve recJulation by tho Florida 

Public Service COUtiaaion (hereinafter "PSC") vith respect to 

rates, chargee and services provided to retail oustmaers pursuant 

to Chapter 366, Florida Statutes (Supp. 1996). PPC cannot i•pose 

any c~I'9ee on ita retail ouato..ra vhich have not been approved by 

the PSC. PPC ia authorhed to discontinue service to cuatoMra who 

do not pay tho rates and charqee approved by the PSC. 

5. Petitioner 18 a cuato•er ot PPC receiving electric 

utility service fro• FPC in Pinellas County. Petitioner is billed 

by FPC each 110nth for electrical aervice pursuant to taritfa 

approved by, and on file with, the PSC. 

6. The PSC ia an adainietrati ve aC]ency subject to the 

A~•inietrative Procedure Act, Chapter 120 , Florida statut .. (Supp. 

1996). Tbe PSC aay lawfully act only thrOUCJh rules or orders. 

Pursuant to Section 120.80 (13)(a), Florida Statutes (Supp. 1996), 

the PSC's procedure• tor aetting Puel Cost Recovery Factors tor 

electric utiliti .. under ita jurisdiction are exe•pt rro• the rule 

malcinCJ requireunta ot Section 120.54 (1 )(a), Plorida statutes 

(Supp. 1996). 

1. Every six •ontha, in February and August, the PSC holds 

formal hearings pursuant to Sections 120.569 and 120.57(1), Florida 

Statutes (Supp. 1994). ~t ~~eae bearin;a the PSC e•tablishos Fuel 

Coat Recovery Factor• for electric utilities under its 

jurisdiction. The Puel Coat Recovery Factor allows an electric 
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utility to recover from ita cuato•era the coat oi fuel burned to 

generate electricity as well as the coat of electric power 

purchaaed froa other utilities and qualifyinq facilities. The 

approved Puel coat Recovery Factors are •ultiplied by each 

cuatoJDer'a 110nthly Jcilowatt-hour electric uaa9e to determine the 

fuel adjuataent charge on the cuetonr'a 11lOnthly bill. 

8. The February hearings eetablhh Fuel Cost Recovery 

Far i;ors vblch aay be iapoaa4 during the period April through 

Septellber, and the AUCJWit hearings establish Fuel Coat Recovery 

Factors vbioh aay bo iapoaed during the aonthe of October through 

March. The taatora are affected by the proj;oted cost of fuel fer 

generation tor the succeeding six aonths as well as any unc.1er-or

over recoveriu vbicb a utility aay have experienced when prior 

period projection& were coapared with actual results. 

9. on PebrUary lt, 1991 1 after hearings noticed pursuant to 

Section 120.57(1), Florida Statutes (Supp. 1996) 1 the PSC voted to 

allQW ~PC to begin oharqlng· a higher Fuel Cost Recovery Factor to 

ita ouatoaera beginning April 1 1 1997, for the period April through 

Septe.llber 1 1997. A copy ot the Order published by the PSC ia 

attached hereto aa lbchibit "1. • 

10. one factor purportedly causing the J.ncreaae in ppc:a Fuel 

Cost Recovery Factor vas t he extended outage at the coapany 1 a 

Crystal River #3 nu.clear 9eneratinq unit. The unit wae taken out 

of service on Septeaber 2, 1996, and ia expected to re•ain out of 

service for •uoh of 1991. 

11. Nuclear fuel ia the lowest cost fuel for generation on 

PPC'e eyetea. Loas of the nuclear unit require• FPC ~o replace 



lost generation out of cryetal River 13 with •ore expans ive coal, 
gas, or oil-tired generation from ita other unite. 

12. Aa the petitioning party eeeking approval from the PSC 

tor a · Fuel coat Recovery Facto~ to be iapoaed on custoatr billa, 

FPC ~•• the party seeking attiraative relief at the Pebruary 19, 

1997, PSC bearing. FPC wae required to eatabliab ita Pual coat 

Recovery Paotor by a pnpon4erange of the oy14qnce. The PSC'a 

finding that FPC could increase ita Fuel and coat Recovery Factor 

auat be baaed exolusively upon evidence of record and upon aatters 
officially rtOOC]nhtd purauant to Section 120.57 ( 1 )( t), Florida 

Statutes (Supp. 1~96) . 

13. Tbt Office of PU.blio Cou.n.el, the State'• consUJte:: 

advocate for utility aattera, Section 350.061, At a.g., Florida 

statute• (1998), raised tht following i .. ue in ita Preliminary List 

of Iaauea and Pollitiona filed in the PSC docket on January 22 , 

1997, and e;ain in ita Prebearinq Stataaent, tiled January 27, 

19971 

Should Florida Power COrporation be permitted to recover 
the rtplao ... nt tuel coate aaaoc:iated with the extended 
outa;e at ita cryatal River 13 nuclear unit? 

Thia issue appeared as lasue 140 in the PSC'a prehearing order, 

Order Nuabtr PSC•97-0180-PHO~BI, ieaued February 18, 1997, ono day 
before the February 19, 1997 hearing. 

14. At the hearing, FPC did not otter evidence to establish 
the raaaonableneas or prudence of replaoe .. nt fuel coats caused by 
the outage at the nuclear unit. Coaaiaaiontra, before they voted, 
acknowledged that JiPC bad not of'fered an evidentiary basis to 
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justify increasing its Fuel Coat Recovery Pactor. 1 In spite of tho 

absence of evidence to support their conclusion, the Commissioners 

voted to allow FPC to increase its FUel Coat Recovery Factor 

beginning April 1, 1997, to recover the coat• ot replace•ent fuel 

neooeeitQted by tho Crystal River ll outage. (A copy of tho hearing 

transcripts are attached as Exhibit 1 2." 

15. Petitioner and other custo•er• of FPC will be irrcp~trebly 

h..raed it they are requir~ to pay FPC higher fuel lldju•taent 

charges purauant to a decieion of tho PSC aado without complying 

with the AdJiin.ietrative Procedure Act, Chapter 120, Florida 

statutes (Supp. 1996). 

16. The PSC cannot iaaue a lawful order, or otherwise 

lawfully authorize FPC to do any act in the admitted llbaence of 

record evidence. . In the abaence of a lawtul action of tho PSC, FPC 

may not lawfully ohanqa ita rates. 

WHBRBPORB, the !'etitioner, CHARLIE CRIST, JR., petitions this 

Honorable court to reverse the PSC Order Muaber PSC-97-0359-FOF-EI 

ancS enjoi net2 FLORIDA POWER CORPORATION fr011 increaeing i te rates in 

any respect whatsoever until such t .iu aa a Florida Public Service 

CoJUiission receives co.petent and substantial evidence exp) aining 

why FPC's nuclear power plant Crystal River #3 has failet2, ant2 upon 

·further f1nt2ing ae to whethe.r the replaceaent fuel costa were 

Chairaan Julia Johnson noted that " ••• there's nothinq in 
the record either way." (Official transcript, P 3~1) a 
copy of which ie attached a• an exhibit to this petition. 
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prudently incurred i n the proviaion ot electric utility aervicos to 

the public. 

'1'0 AND 
, 1997. 

Sublllittect, 

Charli• Cri•t, Jr. 
One Beach Drive 
suite 1409 
st. Peter•burv, Florida 33701 

SUBSCRIBED before this day of 
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