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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re Petition by Spnnt Communtcal tons 
Company Ltmtted Partnershtp d/b/a Spnnt 
for arbtlrallon w tlh GTE Flonda Incorporated 
~oncerntng tnlerconnectton rates. terms. and 
condtltons. pursuant to the Federal 
T elecommuntcaltons Act of 1996 

Docket No 9& 11 73 TP 
Ftled A~nl 11 1997 

GTE FLORIDA IN CORPORA TEO'S OPPOSITION TO 

SPRINT COMMUNICATIONS COMPANY LIMITED PARTNERSHIP'S 

AMENDMENT TO MOTION FOR APPROVAL OF AGREEMENT AND 
ORDER DIRECTING EXECUTION OF AGREEMENT 

On Apn19, 1997, Spnnt asked the Commtsston for permtsston to amend tis Matton 

for Approval of Agreement and Order Otrecllng f xecullon of AgreemP.nt (Mottnn) that 1! 

ftled on March 28. 1997 (Amendment to Molton for Approval of Agreement and Order 

Dtrecttng Excculton of Agr eement of Spnnt ComrnLlntcallons Company Ltmt!ed Par tnor shtp 

(Amendment Request). Apnl 9. 1997. at 2 and 4 ) GTE Objects to Spnnt's request for 

amendment and asks the CommtSSton to deny Spnnt permtsston to amend tis Molton 

Spnnt's attempted amendment IS procedurally tmproper and 11 severely prejud•ces GTE 

Even 1f the CommiSSIOn permtls Spnntto amend tiS Molton tn no event should 11 

grant Spnnt the substanttve relief 11 has requested--a stay or thts proceedtng to 

accommodate Spnnl's electiOn" of the arbtlrated 1nterconnectton agreement between GTE 

and AT&T (Amendment Request at3) Such a ~I<Jy would render mcantngtess lt HS entue 

arbttratton proceedtng, tn contraventton of the T clecommuntcattons Act of 1996 (Act ) 
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I. The Commission Should Dismiss the Motion and Amendment Request 
on Procedural Grounds. 

Spnnt had no nght to f1le 1ts Mot1on. let alone an amendment to 1i 

A. The Commission's Rules Do Not Contemplate Sprint's 
Posthearing, Postdec ision Motion. 

As noted. the Mot1on underly1ng Spr.nt's amendment was f1led on March 28 over 

a month after the Comm•ss1on 1ssued 1ts F1na1 Order 1n th1s arb1trat1on (Ord~r number 

PSC-97-0230-FOF-TP. Feb 26. 1997 (Order)) The CommiSSIOn's Rules do not provtde 

for the k•nd of free-form postheanng. postdec•s•on mot1on Spnnt has flied 

Subpart 0 of the Rules. wh1ch governs "Post-heanng Procedures ... l•sts perm•ss•ble 

post-heanng f1llngs The only post -heanng mot1ons prescnbed are a motion for 

recons•dera!IOn. wh1ch must t.a flied w1th1n 15 days after a final order IS 1ssued (Rule 25· 

22 OGO). and a mot1on for stay pend1ng JUdiCial rev1ew (Rule 25-22 061 ) Spnnt's Mot1on 

falls 1nto ne1ther of these categones 

GTE generally favors liberal procedures wh1ch allow part1es ample opportun1t1es to 

bnng the1r concerns before the CommiSSIOn For th1s reason. GTE d•d not ra•se th1s 

procedural argument 1n 1ts ong1nal Oppos1t1on to Spnnt's Mot1on But Spnnt's Amendmer · 

Request has ellm1nated any 1ncllnat1on to g•ve Spnnt the benef1t of tho doubt as to 

perm1ss1ble procedure , Indeed. the attempted amendment only conf1 rms GTE s 

assessment that Spnnt IS act1ng 1n bad fa1th (GTE refers the Comm•ss•on to 1ts Oppos•t•0n 

, Because Spnnt's Requested Amendment relates back to the Mot•on. the Mot1on 
IS sllll subject to comment by GTE 
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to Spnnt's Mot1on, a copy of wh1ch IS attached as Exh1b1t A, for a descnpt1on of Sprull's bad 

fa1th behav1or ) 

Add1t1onal factors wh1ch warrant the stnctest applicallo'1 of the CommiSSIOns 

procedural rules 1n th1s case are (1) Spnnt's undue delay 1n f1hng the Mot1on, wh1cr. came 

over two weeks past the deadl1ne for even<=~ mo11on for recons1dera11on. and (2 ) the Mot1on 

seeks extraordinary act1on-1n effect, a nullification of th1s entire arb1trat1on proceed1ng. as 

GTE expla1ned more fully 1n 1ts Oppos1t1on to Spnnl's Mot1on The Comm1ss1on should 

moreover. res1st sett1ng precedent here that w1ll allow part1es the same broad lat1tude to 

file postheanng, postdec1S1on mot1ons as they have to file preheanng mot1ons (Rule 25· 

22 037 ) Such precedent will underm1ne the f1nality of CommiSSIOn dec1s1ons and 

encourage Circumvention of the recons1derat1on deadlines 

If the Motion IS d1sm1ssed. as GTE advocates, there IS no need to cons1der the 

Amendment Request, wh1ch will fall w1th the Mellor w1th wh1ch 11 1s assoc1ated 

B. Commission Rules Do Not Permit the Requested Amendment 

If Spnnl's Motion is procedurally 1nappropnate. then Spnnt's Requested Amendment 

1s even worse All of the cnllc1sms of Spnnt's Motion apply w1th even greater force to the 

assoc1ated Amendment No Comm1Ss1on Rule perm1ts amendments to mot1ons. let alone 

amendments to postheanng, postdec1S10n mo11ons wh1ch are themselves not contemplate ; 

1n the Rules The CommiSSIOn should avo1d any expans1ve procedural 1nterpreta11on 

allow1ng Spnnt's amendment because 
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(1) Sprtnt has offered no reason why 11 failed to 1nclude the amend1ng matenal1n •ts 

onq1nal Mot•on Apparently, Spnnt JUSt d•dn't th1nk of these add1t10nal arguments a t the 

lime 11 f1 led 1ts Motion Instead, it wa1ted 12 days after 1t s Mot1on to f•nalize 1ts arguments 

Part1es generally have the respons1b11ity to carefully cons1der the1r arguments at the t11ne 

they make a f11ing Procedural rules and deadlines will mean noth1ng 1f they are allowed 

to amend the1r f1llngs on a wh1m. as Spnnt seeks to do here 

(2) The Requested Amendment 1S Intended to obta1n relief that 1S so severe •t will 

1n effect. render mean1nqless th1s entire proceed•nq A stay. 1n 1tself. 1s one of the most 

extreme act1ons a Comm•ss1on can take But Spnnt's purpose 1n request1ng the stay 

compounds the 1nherent grav1ty of th1s measure Spnnt wants the stay to · accommodate· 

1ts w1 sh to adopt an •nterconnect•nn agreement that •s the product of a wholly separate 

arb1trallon w1th a d1fferent earner As GTE expla1ned 1n 1ts Oppos•t1on. Spnnt thu~ seeks 

the Comm1ss1on's compllc•ty 1n abandon.ng, at th•s late date the arb•trat1on that Spr.nt 

1tself set 1n mot1on (See Ex. A ) Since the Comm•ss1on could hardly take any more 

extraord1nary act1on than that. Spnnt's Amendment Request •s not a SUitable 1nstanr.e for 

granting any procedural leeway 

(3) The Requested Amendment comprom•ses GTE's due process nghts /\s Spnnt 

knows, the Act 1mposes stnct procedural deadlines on th1s Comm•ss1on Staf~ •s now 

w0rku1g on •ts Recornrnendat•on 1n th•s case. wh1c:h •s to be ISsued on Apnl 16 Because 

of the compressed timetable. Spnnt s Mot•on and /\monument will need to be :~ddrt l~sud 

1n that Recommendation, wh1ch IS scheduled for Comm•ss•on vote at 1ts Apnl 23 agenda 

conference The closer Spnnt makes f1lings to the Recommendation and agenda dates 
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the less opportun1ty GTE has for a mean1ngful response to those f1hngs To assure 1ts 

v1ews on Spnnt's Amendment Request would be factored 1nto the Staff Recommendat1on 

and cons1 dered by the CommiSSIOn, GTE had to respond lo Spnnt's f1 hng as qu11 .. kly as 

poss1ble Th1s f1l1ng was made 1n two days In contrast, part1es have 7 days (plus 5 1f 

served by ma1l) to respond to preheanng mot1ons ( l~ule 25-22 037 ) In th1s 1nstance GTE 

could not take even a week to respond. because 1ts response would then be f1led on the 

sarne day the Recommendation IS due out GTE has thus already been pre1ud1ced by 

Spnnt's lack of concern for established !lmetables and procedural rules Spnnt s 

Amendment Request, com1ng so late, has underm1ned GTE's abil1ty to subm1t the most 

thorough and well-cons1dered response poss1ble 

The preJudice to GTE 1n havmg to hastily respond 1s part•cularly great because 

Spnnt's attempted ·amendment" IS not an amendment at all but another mot1or: for wholly 

d1Herent rel1ef Although Spnnt nommally proposes the stay as an "alternative request 

the prayer for rel1ef 1nd1cates that the stay request 1S Intended to substttu te for the act1on 

Spnnt ong1nally sought (Requested Amendment at 4) wh1ch was approval of the 

A T&T/GTE document Spnnt subm1tted on March 28 In fact the or1gtnal relief Spr1nt 

requested-approval of a spec1f1c contract subm1SS10n -1s 1ncons1stent w1th Spnnt s ncwlt 

expressed plan to "elect" the AT&T/GTE contract--wh1ch w1ll be a d1Herent document than 

Spnnt has already filed The po1nt 1s that Spnnt's "amendment" IS not JUSt tn1n1stenal c· 

m1nor. 1t1s really another Mot1on r<11s1ng subs1«1nt1al new <Jrguments and seektng dtlfNent 

act1on Spnnt's change of pos111on and expecta!lon that GTE and the CommiSSIOn wilt 

respond to new arguments at th1s late date resonate w1th bad fa1th (See Ex A at 8 -10 1 
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Perm1thng Spnnt to amend 1ts Mot1on would 1n short. be unfa•r to GTE and •nmllt dl 

to proper due process 

II. Even if the Commission Permits the Amendment, It Should Not 

Grant the Stay Sprint Seeks. 

As GTE expla1ned. there are many good reasons to d1 Sm1ss the Amendment 

Request (as well as the Mot1on 1tself) on procedural grounds alone sav•ng the 

CommiSSIOn the need to cons1der Spnnrs substant1vo arguments Novortholos~ uvr·11 11 

the Comm•ss•on perm1ts the Amendment. 11 should 1n no event grant the stay Spr1nt has 

requested 

A. A Stay Will Further Sprint's Effo rts to Nullify th is Proceeding. 

As GTE expla1ned 1n 1ts Oppos•t•on. the contract Spnnt subm1tted w1th 1ts Mot•on has 

noth1ng to do w1th th1s arb1trat 1on It IS 1nstead a hybnd of prov1S1ons the Comm1SSII1Il 

voted to 1nclude 1n the GTE/AT&T contract. along w1th prov• s•ons the Comm•ss•un deleted 

fiOill AT &l ·s proposed contract 1n tt1at arb1trat10n (See b A at 1 7 ) Based on Spnnt s 

Requested Amendment Spnnt now ultimately wants to adopt the GTE/AT&T contract yet 

to be approved. rather than the document Spnnt flied ong1nally wh1ch was not approved 

1n the GTE/AT&T arb1trat1on Spnnt bel1eves a stay w1 ll h(;: lp accommodate th1s planned 

elect1on (Requested Amendment at 3) 

In e1ther case. the contract Spnnt wants will not be a product of th1s arb•tralion 

h t'IWI'l'll ~l(lllll l oll l d G II ( 11 Ill till• l lllllltll'• o l ll l.!YO IId l lt)ll!> Spill II dii<J Li II I l<.IVC 
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conducted As such. Spnnt's request for stay- JUSt like 1ts Mallon for approval of a 

GTE/AT&T contract submiSSIOn--will further Spnnt s efforts to negate the CommiSSIOns 

dec1S1ans 1n lh1s case and squander all of the effort and expense GTE and the Comrn1Ss1on 

have 1nvested 1r1 th1s arb1trat1on Granting the request for stay to accommodate Spnnl's 

attempt to elect the GTE/AT&T agreement wlllllkew1Se subvert the negollallons IJrow~~ 

env1s1oned by the Act. requ1re the Comm1SS1an to 1gnore 1ts own rules for ldenllflcalion and 

resolut1on of 1ssues. condone Spnnt's fa11ure to negollate conform1ng language 1n 

accordance w1th the arb1trallon Order. and 1gnore Spr~nt' s obligat1on under the Act to 

cooperate 1n good fa1th w1th both GTE and the Comm1SS1on 1n t11e negot1al10n and 

arb1tral10n 

For a more detailed expos1IIOn of these undes1rable consequences of grant1ng 

Spnnt's stay, GTE refers the Comm1sS10n to GTF s attached Oppos1110n As GTC po1nted 

out there. other state CommiSSions have den1ed Spnnt requests s1mllar to those 11 ~3S 

made here. emphas1z1ng. among other th1ngs. Spnnt's bad fa1th and the t1me and expense 

that would be have been wasted 1f Spnnt's request were granted GTE has attached those 

dec1s1ons to th1s f1hng as Exh1b1ts B through 0 

B. A Stay Will Cause the Commission to Violate the Act 

Under SacllOn 2!:>/(o)( tl ) of the Act 11 tho Comrn1sS10n falls to approve or reJ<:Cl a ,.. 

arb1trated agreement w1th1n 30 days after 1ts submiSSIOn the agreement will be dec111ed 

approved Spnnt contends that the CommiSSIOn 1s not bound by th1s prov1S10n because 

"the part1es cont1nue to d1sagree over thelf 1nterpretallom. of the Cornm1SS1an s arb1tra11on 
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order 1n !Ius proceed1ng" such that "there wil l be no JOint subm1ss1on of a propo~ed 

agreement" as contemplated by the Act (Requested Amendment at 4 ) Spnnt's 

assessment of the CommiSSion's respons1bl1111es under the Act IS wrong 

F1rst part1es· d1ffenng 1nterpretal1ons of arb1trat1on orders does not excuse th~ 

Comm1SS1on from comply1ng w1th the dec1ston maktng w1ndow established 1n Sect1on 

252( e)( 4) 1\s the CommiSSIOn has made abund:-tntly clear. 1n th1s case and 111 all o1t1er 

completed arb1trai10ns, "If the part1es cannot agree to the language of the agreement each 

party should subm1t 1ts vers1on of the agreement w1lh1n 30 days after ISSuance of the 

arb1trat1on order · The Comm1ss1on w1ll then cnoose the language that best comports w1th 

the Order (Order at64 ) A JOint submiSSIOn of contract language IS not mandatory undc~r 

th1s CommiSSIOn's procedures established pursuant to the Act and the lack of a JOint ftllng 

will not excuse the CommiSSIOn from 1ts respons1b11i ty to t1mely approve an :rb1 trated 

agreement 

Second. as GTE po1nted out 1n 1ts Oppos1t10n Spnnt refused to negot1ate language 

to conform the GTE/Spnnt form of agreement to the Order 1n th1s case Instead . 11 

represented as conform1ng certa1n language taken from GTE's arb1trat1on w1th AT&T (See 

Attacnment No 1. 1ncluded w1th Spnnrs contract submiSSIOn of Mard1 28 1997 ) Allhough 

GTE presented 1ts proposed language to Spnnt, Spnnt declined to comment upon 11 and 

so GTE was compelled to unilaterally present th1s language 1\s such. 1t cannot be sa1d 

that "the part1es cont1nue to d1sagree over the1r rnterpreta!lon::. of the CommiSSIOn s 

arb1trat1on order 1n th1s proceed1ng " Because Spnnt would not d1scuss conform1ng 

language for an arbitrated GTE/Spnnt contract. the par11es never even 11ad the opporturuty 
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to find out 1f they truly d1sagreed 1n the1r 1nterpretat1ons of the rulings 1n the Order Now 

however. Spnnt IS attempt1ng to use 1ts own refusal to JOintly subm1t GTE/Spnnt contract 

language as a way to man1pulate the lime lines and CommiSSIOn dulles under the Act 

GTE IS conf1dent the CommiSSIOn will not nsk v1olat1ng the Act by accept1ng Spnnt s self

serving 1nterpretat1on of 11 

Ttwd Spnnt argues that a stay will protect the CommiSSIOn and the part1es ltorn 

expend1r1g any further t1me and efforts on an 1noperat1ve agreement • But the agreement 

w11l be "1noperat1ve" only because Spnnt has vowed not to utiliZe any 'separate Spnni/GTE 

agreement" the CommiSSIOn approves 1n th1s arb1trai10n (Amendment Request at 3 } 1 he 

approved, arbitrated agreement wil l not be 1nopera11ve from the standpoint of GTE or th1s 

CommiSSIOn Spnnt's dec1s1on to operate or not to operate under a GTE/Spnnt arb1trated 

agreement IS 1mmatenal to the CommiSSIOn's duty under the Act to approve a f1n01 

agreement 1n th1s arb1trat1on 

Under Sect1on 252 of the Act. the CommiSSIOn must approve an agreement that IS 

the product of this arbitration and 11 must do so w1th1n 30 days of subm1ss1on If 11 accepts 

Spnnt's 1nv11a11on to grant a stay so that Spnnt can attempt to elect the AT&T/GTE 

contract, the Comm1ss1on w11l v1olate not JUSt the 11m1ng reqUirements of sect1on 252re}( 4) 

but the more fundamental obligat1on to approve an agreement spec1f1c to th1s GTE/Spnnt 

arbitratiOn As GTE d1scussed 1n 1ts Qpposlllon. GTE's contract submiSSIOn 1s the only one 

before the CommiSSIOn lhai1S the result of negoiJal10n and arbi tration between GTE and 

Spnnt It IS thus the only one the CommiSSIOn can approve 1n accordance w1th the Act 
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C. A Stay Will Harm GTE. 

Spnn: asserts that "GTE w1ll not be preJudiced or harmed by a stay · Th1s 1s not 

true The stay is sought for the expliCit purpose of ensunng Spnnl's abtl1ty to elect the 

GTE/AT&T agreement and thus allow Spnnt to repud1ate all the agreements reached 1n 

negot1at1ons w1th GTE and to reJect the results of th1s arb1tra1ton The CommiSSIOn has 

ISSued an Order 1n th1s case. and GTE 1s pre;:>anng to provtde Spnnt serv1ce under that 

Order GTE has already d1scussed the enormous waste of resources that w1ll occur 1f 

Spnnt IS perm1tted to abandon lh1s arb1 trat1on at th1s f1nal stage {See Ex A ) Any 

Comm1ssion action that w1ll further th1s Spnnt objective w1ll most certa1nly harm GTE . as 

well as the CommiSSIOn G1ven Spnnt's extreme tact1cs tn th1S postheanng, postdec1S1on 

phase of th1s proceed1ng. 11 IS, moreover. aston1sh1ng that Spnnt tnes to JUStify a stay on 

the ground that 11 w1ll save the CommiSSIOn and GTE ttme and resources {Requested 

Amendment at 3 ) 

D. Sprint's Planned Election Would Likely Fail. 

Spnnt asserts that the stay 1s necessary to accommodate Spnnt's planned electton 

of the contract that w1ll be approved 1n the GTE/AT & T arb1trat1on (Amendment Request 

at 3) Spnnt believes that Sect1on 252{1) of the Act entitles 11 to adopt the GTE/AT&T 

contract {!.Q_ At 2 ) Because Spnnt has rtol yet attempted any elect10n. the ISSue c/ 

whether Spnnt does. in fact . have a nght to choose another contract 1s not before th1s 

Comm1SS1on Th1s electton controversy may well be resolved 1n the courts 

Nevertheless. a bnef expost11on of the flaws 1n Spnnl's pos1t1on on elect1ons wtll flelp 
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confrrm the rmprudence of grantrng a stay that rs rntended to serve the ultrmate goal of 

electrng another contract 

( 1) Sprrnt 's rei ranee on Sect ron 252(r) to clarm an unrestrrcted rrght to elect the 

GTE/AT&T agreement under the crrcumstances of thrs proceedrng rs mrsplaced because 

the scope of thrs Sectron and the trme frame accorded to a earner to adopt other LEC 

agreements remarn unsettled In conJunctron wrth rts August decrsron rmplementrng the 

Act, lmplementatron of the Local Competrtron Provrsrons rn the Telecommunrcatrons Act 

of 1996, Frrst Report and Order, CC Dkt 96-98 (Aug 8, 1996). the FCC rssued Rule 

51 809. entrtled • Avarlabrlrty of provrsrons of agreements to other telecommunrcatrons 

earners under section 252(r) of the Act " The Erghth Crrcurt Court of Appeal has. however 

stayed the pricrng provrsrons of the FCC Order. rncludrng Sectron 51 809 

(2) Any right to electron rs exclusrve or arbrtratron Sprrnt chose to engage GTE rn 

negotratrons and to rnrtrate a full arbrtratron proceedrng, whrch rs now concluded but for 

contract approval It cannot. consrstent wrth the Act and the Commrssron·s procedures 

repudrate thrs entrre process and rnstead opt for another earners· contract (Sec Ex A 1 

Further. Spnnt's concept of an unfettered rrght of electron would allow rt to drsavow one 

after another of elected agreements untrl no more remarned Sectron 252(r) was not 

rntended to be used as a means of subvertrng brndrng agreements 

(3) The Commrssron can't be sure Sprrnt wrll even attempt the planned electron tha· 

rs the basrs for the stay request Several nonarbrtratod but drsagreed provrsrons wrll be 

deleted from the contract as approved Spnnt may well decrde the frnal contract does not 

surtrts purposes and decline to attempt any electron Spnnt s past behavror rn ncgotratruns 
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and m th1s postheanng phase of the arb1trat1on demonstrate a marked propens•ty to 

change pos1t1ons. so dropp1ng the etect1on strategy would not be surpns1ng In any case 

11 IS certa1n that any elect1on Spnnt does try w ill be conten11ous The Comm1ss•un should 

be wary of tak1ng any act•on--let alone the extreme act1on of a stay--based on Spr1nt s 

assurances that 11 w ill make an electron and that that elect1on wrll be automat1cally 

effective 

(4) The Commrssron's decrsron rn the GTE/1\T&T arbrtratron has been subm11ted for 

revr ew 1n federa l court Thr s revrew casts further douiJt on the likelihood tt1at lht· 

GTE/AT&T agreement wrll be rmplemented as approved by the Commrssron a'1d thus on 

Spnnl's desrre and abrll ty to elfoctrvoly oi(JCt !111· G 11 II\ I P. l rontr :1r 1 

111. Conclusion 

GTE urges the Comm1ssron to drsmrss Spnnl' s Requested Amendment. as wel l <JS 

the underlyrng Mot10n There are ample procedural grounds for the Comm1ssron to do s rJ 

Thrs approach would save the Comm1SS10n the valuable 11me and effort necessary t' 

cons1der and rule on the ments of Spnnt s f1 llngs 

If. however. the CommiSSIOn feels obliged to consrder Sprr'"ll's -.ubstJn . :: 

arguments for a stay. the Comrnrssron should nonetheless deny the stay request for all •r o: 

reasons GTE set forth above 
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Frnally. GTE renews its request for the Commrssron to approve the proposed 

contract GTE submrtted rn thrs docket on March 27 . 1997 

Respectfully submrtted on Aprrl 11 . 1997 

r r 
By I I 

1 • \\ t \~ \ O \ • 
I ,( . . 

Anthony Grllman 
Krmberly Caswell 
Post Offrce £3ox 11 0 FL TC0007 
Tampa. ~ tor1da 33G0 1 
Tetephon(;; 813-483-20 15 

( I ' 

Attorneys for GTE Florrda Incorporated 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re Petrtion of Spnnt Cornrnumcatrons 
Company Lrmited Partnership for Arbitratron 
of Proposed lnterconnectron Agreement w ith 
GTE Florida Incorporated Pursuant to the 
Telecommunications Act of 1996 

Dcckct No 9611/3- 1 P 
I rled 1\ pr~l 9, 1 997 

GTE FLORIDA INCORPORATED'S OPPOSITION TO 

SPRINT COMMUNICATIONS COMPANY LIMITED PARTNERSHIP'S 

MOTION FOR APPROVAL OF AGREEMENT AND 
ORDER DIRECTING EXECUTION OF AGREEMENT 

EXHIBIT A 

GTE Florida Incorporated (GTE) asks 1110 CorrHru~sron to deny IIH"' Motron for 

Approval of Agreement and Order Olfectrng Executron of Agreement that Srrrnt 

Communications Company Lrmrted Partnershrp ( Spnnt) filed on March 28. 1996 

Sprint and GTE have proposed separate contracts rn thrs proceedrng G f['s 

contract consists of ( 1) language Sprint and GTE negotiated and agreed to or tlsrde of 

arbrtration: 1 and (2) language conformrng the contract to the Comrnrss1on s rulings 1n t11•s 

arbi tration between Spnnt and GTE 

Spnnt's proposed contract consrsts of. ( 1) language AT&T and GTF rwgotrat ed and 

agreed to outsrde of arbrtratron. (2) language conformrng the contmct to the Commrssron s 

rulings in the arbrtratron between AT&T and GTE and (3) language the Cornmrssron 

deleted from AT& T's proposed contract rn its arbrtratron wrt11 GTL 

1 GTE understands thot Spnnt agreed to some of thrs lanyuaye rn recognr tron of 

Gl E"s stated oblrgatron to file contracts rn compliance wrth arbr tratron oraers by vartou~ 
state commissions. GTE further understands that Spnnt negoii<Jted the language because 
of rts desrre for rnput rnto the contract frhng, but that Spnnt would not JOrntty subrnrt tile 

language because of rt s change rn positron that 11 would seck to ~dopt t11e 1\ T & l /Gl t 
contract 



The contract Sprint has submr tted. then, has nothrng to do wrth thrs arbllralior. 

Indeed. Spnnt's proposed agreement was not even approved rn the ATe T/GTE arbr tralion 

There rs thus no basis for tho Comrnissron to grant Spnnt's Mot ron In f<rct. Spr rnt rt:..nll 

does not claim a right to the AT&T/GTE agreement under the Telccommunr calron~ Act or 

1996 (Act), Florida law. or any other authority It srmply complarns that G1 E has, rn 

Spnnt's vrew, unreasonably refused to accept Spnnt s proposal to use the A 1 & 1 docurnent 

as the basis for Spnnt's agreement wrth GTE What Spnnt fails to understand rs that GTE 

has no obligatron to accept any Spnnt posrtron dunng negotratrons rust as Spnnt has no 

obligation to accept any GTE posrlion The nature of ncgotratrons rs not f1nt. but 

compromrse. Spnnt s Matron rs nothrng more than an attempt to usc the Commrssron's 

muscle to force GTE to accept a Spnnt proposal GTE reJected months ago rn negotratrons 

Approvrng Spnnl's proposed contract would thus rrretnevably subvert the negot1a11ons 

process envisioned by the Telecommunicatrons Act of 1996 (Act). as well as nullify thr s 

entire arbitration proceed1ng II would reqUire thrs Comm1ssron to rgnore rts own arbrtrat1on 

order, its procedural rules. and the Act's requrrement of good farth neaotratron 

The only optron consrstent wrth the Commrssron's procedures and rulings 1n thrs 

arbrtratron rs to approve GTE's proposed agreement That agreement rncludes language 

that conforms to the Order rn thrs case and language that Gl EFL and Spnnt agreed upon 

To help put Spnnt's contentions about 1ts negot1at1ons w1th GTE rnto the proper 

perspectrve, Spnnt has attached (as Exhrbrt A) the aH1dav11 of Laurel L Parr, wt10 led 

G1l 's ncgotralrons wr111 Sp11nt <tt the national lcvC'I 
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A. Sprint Asks the Commissio n to Violate Section 252 of the Act and the 
Commission's Own Procedural Requirements 

The arbitration process 1s governed by Section 252 of the Act and th1s 

CommiSSion's established procedures 1mplement1ng that Section Spnnt"s request 1gr.ores 

these mandates, thus ask1ng the Commission to underm1ne the 1ntegnty of It .c enllr t: 

arb1trat1on process Spnnt 1tself set 1n mot1on 

Section 252 of the Act prescribes three ways a compet1t1ve local exchange earner 

(CLEC) may obtain an interconnectiOn agreement with an Incumbent local earner (ILEC} 

F 1rst. earners may engage 1n nego11at1ons to arnve at a voluntmlly nqrecd to 

Interconnection agreement (Sect1on 252 (a)) Second. 1f the parlles cannot reach a 

voluntary agreement, they may seek bind1ng arbitrat ion on those rssues on whrcr• they 

cannot agree. (Sect1on 252 (b)} Th1rd, a CLEC may purchase InterconnectiOn serv1ces 

or network elements from an ILEC under an interconnect1on agreement between an ILEC 

and another CLEC. (Sect1on 252 (1} 7
) 

In th1s case, Sprint sought to negotiate an agreement w1th GTE under Sect1on 252 

(a). In the course of those negot1ations, GTE and Spnnt settled many of the 1ssues 

between them. Nevertheless, GTE and Sprint could not agree on all 1ssues and Spnnt 

pet1 t1oned th1s CommiSSIOn for arbitration under Section 252 (b) 

2 It should be noted that the Act does not explicitly allow (nor should 1l be construed 
to allow) a CLEC to breach an agreement adopted by negotiation under Sect1on 252 (a } 
or an agreement adopted through b1nd1ng arbitration under Secllon 252 (b) 1n order to take 
serv1ces under another CLEC's rnterconnection agreement pursuant to Sect1on 252 (I) 
Contrary to Sprint's apparent understanding, (Motion at 2), no GTE w1tness has ever 
tesllf1ed that Spnnt has an unfettered right to obtain another company's agreement after 
an entire arbitration has been completed and an order issued 
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The issues for which Spnnt sought arbitration were fewer than those brougllt by 

AT&T 1n its arbitration with GTE and to some extent narrower in scope Spnnt ultimately 

sought resolution of only 10 issues. while the Comm1ss1on was asked to resolve 31 15sues 

m GTE's arbitration with AT&T. GTE and Sprint thus settled many 1ssues thai had not 

been settled with AT&T, several even after the arbitration began. as Spr11·,;·s own 

Preheanng Statement indicates (See Spnnt Prehearing Statement at 9-1 0. 12) To thiS 

end, the Staffs Recommendation in this case reflects that 16 issues were "withdrawn or 

stipulated." (Staff Rec . Jan. 13. 1997. at 7 .) 

For instance, the operat1ons support systems (OSS) 1ssues that f1gurc d prom1ncntly 

111 the AT&T arbitration were resolved between Sprint and GTE dunng the heanng 1tsell 

Other examples of issues removed from arbitration included access to poles and lights-of

way. access to GTE's directory ass1stance database: and collocat1on and cross-connect 

terms and conditions. In the OSS and other instances, the settlement reached by GTE and 

Spnnt did not comport w1th the Commission's dec1sion tro the AT&T arb1trat1on 

Under Section 252 (b), the CLEC must spec1fy all unresolved 1ssues in its pet1t.~n 

to the Commission. The Comm1ssion under Section 252 (b)( 4) must llm1t its cons1derat1on 

of any petition to the 1ssues set forth 1n the petition and in the response flied !hereto Th1s 

federal mandate reinforces th1s Commission's longstand1ng procedures wh1ch requ1re 

parties to explicitly ident1fy and state tt1elf pos1tion on the 1ssues they want resolved 1n the 

proceeding, both before and after the hearing. (Comm1ssion Rules 25-22 038. 25-22 056 ) 

In fact. the Commission's Rules acJrnon1sh that "Any 1ssue or posataon not 1ncludcd an a 

pos:-heanng statement shall be cons1dered waived." (CommiSSIOn Rule /~-/2 056{(3){a)) 



As a regular participant in dockets at this Commission, Spnnt 1s well aware of these 

Rules and procedures But now, well after extensive proceed1ngs on the 1ssues 1dent1f1ed 

for hearing, briefed by the parties, and dec1ded by the CommiSSion, Spnnt asks the 

Comm1ssion. in the context of submitting an interconnection agreement. to dec1de that 

Spnnt should be allowed to incorporate all the issues AT&T arbitrated, but that Spnnt d1d 

not Sprint's request, 1f granted, would thus violate Sect1on 252 (b)(4) and th1s 

CommiSSion's own procedural reqUirements. Spnnt has wa1ved 1ts nght to bnng these 

1ssues before the Comm1ss1on rhe agency cannot lawfull y approve Spnnl's u iiCIIlpl to 

effectively negate the outcome of 1ts own arb1trat1on, not to ment1on months of ncgo11at1ons 

With GTE 

B. Sprint Has Violated the Arbitration Order 

Under the Order, the part1es are to submit an agreement consrst1ng of ( 1) agreed

upon language produced through negotiallon and (2) language memonalrz.ng the 

Commission's arbi trated Order (Order at 60-64 ) W1th regard to th1s second category 

1f the part1es cannot agree on appropriate 1mplemenllng language, the Comm1ss1on will 

choose among the compet1ng proposals (Order at 64 ) 

Spnnt has refused to even try to negot1 ate language conform1ng 1t1e Gl E/Spnnt 

contract to the Order GTE subm1tted 1ts proposed language on arbrlrated 1ssues to Spnnt 

on March 24, 1997 Spnnt refused to comment on th1s language or to propose to GTF any 

other language. GTE was not surpnsed at Spr1nt's failure to respond to GTF s proposed 

5 



conform1ng language, s1nce Spnnt had earlier unilaterally reJected the GTE/Spnnt contract 

the part1es had spent months negotiating (See Ex A ) The language Spnnl s•.Jl>m1t1ed as 

·conforming· IS nolh1ng more than the language the CommiSSIOn approved for the 1~sues 

arb1trated in the AT&T/GTE case 

Sprint's refusal to even d1scuss language conform1ng to the Order 1n 1111s arb1 trat1on 

w11h GTE violates that Order, wh1ch contemplates that the part1es w ill at least try to agree 

on language implementing the Commission's arbitration rulings m th1s proceed1ng (Order 

J t 64 ) GTE's expenence 1n post-heanng negotiations w1th AT&T and MCI proves that 

JOint drafting of conform1ng language has genera lly been qu11e successful Spnnt s tactrcs 

here have prevented the part1es from read11ng sunlfar agreement on con for 011119 language 

thus add1ng to the Comm1ss10n's already heav~· workload 1n determrnrng appropndte 

contract language 

More fundamentalf/. the Commissron has prescribed no category for rc••1ew of 

language that was neither arb1trated nor negotiated by thd parties Yet most . 1f not all of 

Sprrnt's proposed contract 1s such language 

The language Spnnt has presented as conform1ng to the Order 1n th1s casf' st1ould 

not be accepted as such. because 11 has been hfted from the AT&T/GTE arb1tratron and 

as noted, Spnnt made no attempt to negot1ate language conform1ng the GTE contract wrth 

the Order. Even if. however. the Commrss1on accepted all of Spnnt's proposC'd confC'l r 1111110 

l.lll! JU<ryu, lllc1o would IJu nollung else rn 1ts contract. That 1s because none of me 

renra1n1ng prov1s1ons- the bulk of the contract--were the product of neg oil <~ lion wrth Srr 1111 

1\s ~Jxpla1ned above. Sprrnt threw out all of the language 1t had negotiated wrtll G I I 
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submitting instead language that it represents as approved by the CommiSSIOn 1n the 

AT&T/GTE arbitrallon. (Motion at 3 ) 

The Commiss1on has repeatedly made clear that II will not approve lanouage 

concern1ng 1ssues that were not arb1trated or resolved by the part1es It w1 11. 1nstead. 

ehm1nate such language from the contract as approved (See. e g , Staff Rccs 1n Dock~l 

960847-TP at 5, 960846-TP at 5), 960980-TP, all approved by the CommiSSIOn Order 

numbers PSC-97-0309-FOF-TP (March 21. 1997), PSC-97-0300-FOF-TP (March 19 

1997 ) Thus, the Commission must reJect all of the language Spnnt borrowed frorn 1t1e 

AT&T/GTE contract 

Oen1al of Sprint's request is doubly necessary because much of the !nnguage Spr~nt 

has presented was never even approved by the Comm1Ss1on 1n the AT&T/GTE aro11rat10n 

Spnnt claims that it has subm11ted "the AT& T/Gl E agreement. as f1ICd w1tt1 t11c 

Comm1ssion. reflecting the most current changes as approved by the Cornrn1 SS1on 

(Mot1on at 3) That 1s not true The Comm1ss1on deleted from the AT&T/GTI: contr:-1ct 

scores of proviSions that concerned 1ssues that were not arbttrated or successfully 

negotiated by GTE and AT & T (See Staff Rec In Okt 96084 7-TP at Ex 13 ) Spnn t has 

now resurrected the language AT&T proposed for these secttons--and that ttK· 

Comm1ss1on rejected-and presented 1t to the Commi SSIOn 1n th1s case Thus. Spr1r1t does 

not want the agreement AT&T got-1t wants an even better one Stnce t11e CommtS ">IOII (J1d 

not approve AT&Ts language when AT&T proposed 11 1n 1ts own arb1trat1on WilliG 11-

ll l l:l <' IS certa1nly no reason to accept I h ill s;une 1\ I & 1 languogC'! ;1s p1 opo•;r ·d hy ~~ ~ " 1111 11 1 

th1 s Arbitration 
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C. Sprint's Abandonment of Its Arbitration Shows Bad Faith 

Sprint's Motion and assoc1ated act1ons demonstrate 1ts 1ntent•on to effectively 

abandon the arbitration process that 1t 1n1t1ated Noth•ng 1n the Act. or. for that ma tter th1 s 

Commission's procedures. allows for such unilateral abandonment of the arb1trat•on 

process. especially at this late stage when the order has been 1ssued and only the 

approval process remains. In fact. Spnnt's refusal to cont1nue negot1at1ons or coopera te 

further rn this arbitration process could well be cons•dered a V10iat1on of the good fa1th 

obligations of the Act. Section 252(b)(5) states 

The refusal of any other party to the negot1 at1on to part1C1pate furt her 1n the 
negotiations. to cooperate w1t h the State comm1ss•on •n carry•ng out 11 s 
function as an arbitrator. or to continue to negot1ate •n good fa1t11 111 thr! 
presence. or with the ass1stance. of the State comm1ss•on shall be 
considered a failure to negot iate 1n good fa1th 

As GTE explained above. Spnnt has refused to negot1ate conform1ng language as 

due:ctcd by tho CommiSSIOn. it has 1gnored lh1s CommiSSIOn's establi£hed arb1trat10n 

procedures; and it has ended negol1alions w1th GTE and declined to even subrn1t the 

language 1t and GTE had already drafted to resolve non-arb1trated 1ssues. Spr1nt' s Mo110n 

1n effect. asks the Commission to condone th1s extreme behavior 

The Commission should reJect lh1s request. as t'le Wash1ngton Ullli ty and 

Transportation Commission d1d when 11 den1ed a s1milar Spnnt mot1on 

The Act does not provide for the unilateral abandonment of the approval 
process by a party to the arb1trat1on the fact of the matter IS that GTE 11as 
filed a proposed agreement based upon negot1at1on and arb1trat1on between 
the parties. The Act mandates that the Comm1ss1on take act1on to approv(' 
the agreement which has been fli ed GTE's argument that the negollat1ons 
and arbitration wh1ch were conducted between the part1es 1mposed ., 
substantial cost on GTE 1s well taken The Cornm1ssion hns 1ncurred 

8 



substantial costs over the course of thts proceedtng as well The 
Commission agrees with GTE that an abnndonment of the approval proces~ 
by e1ther party 1s contrary to the parttes' obllgat1on to "negotrate rn good 
farth" (§ 252 (b)(5)) 

In the Matter of Sprint Communrcations Company and GTE Northwest Incorporated No 
UT-960348 (Wash. Util. & Trans Comm'n, filed September 25, 1996, at pages 3-4) 

The Texas Public Utility CommiSSIOn llkcw1se was unpersuaded by Spru1t :. 

arguments that "linking the filrng 1n the 1nstant [Sprtnt) case to approval of the Ale T 

1nterconnect1on agreement IS appropnate. tn lrght of the trme, effort and expense already 

expended 1n this [Spnnt) proceeding, or tllat rt rs foreseeably d1sposrtrve of 1t11s matter 

(Order No 16 in Dkt. No. 16476, Oeny1ng Matron for Extens1on of Tune f01 I rllng 

Interconnection Agreement, at 1-2 (Mar 5, 1997)) The V1rg1n1a State Corpor<.~ tton 

Comm1ssion denied a sim1lar Spnnt request to t1e the GTE/Spnnl contract f1l1ng to 

approval of the GTE/AT&T contract (Order Ocnyrng Molton. Case No PUC960i 31 {M.Jt 

20, 1997.) 

As these decis1ons conftrm, grantrng Spnnt's request rn th1s case would set 

precedent inconsistent w1th prudent public policy and the Act's preference for negotratron 

as a means of ordering compe>lttive rela1tonsh1ps 

The arbitrations under the Act have tmposed an unprecedented strarn on GTE s 

resources, and GTE believes the CommiSSion's resources have been also been Sl~verely 

taxed Spnnt has engaged GTE rn protracted negotrot tons and convened on ar l>t tr <.~ltolt 

proceedrng complete with the CommiSSion's full procedural complement -tssues 

1 d~>nttf1callon and preheanng conferent;es prel1eanng statements. prefllcd testimony ,Hld 

exhtbrts. drscovery, ev1dent1ary heanngs, bnefing an arl>ttratron order, and contract 1cvtc ., 



and approval The time and expense invested 1n th1s process by both GTE and the 

Comm1Ss1on are staggenng; these burdens are exacerbated by the fact that both the 

CommiSSIOn and the Company have been compelled to part1c1pate 1n numcrou!' other 

arb1 trat1ons at the same time. 

Allowing Sprint to now disavow the results of th1s arbitration and mstcad obta1n a 

contract that has nothing to do with this arb1trat1on (and that has not been approved 1n any 

other arbitration e1ther) would set precedent that sanctions garrung of thP rcgul~rtor y 

process and 1gnores the Act's good faith negot1a110n stan':Jard GTE 1s confident tlw t ll"lP-

CommiSSIOn will not accept such behavior by Spnnt or any other company 

D. Conclusion 

Spnnl's fa1lure to comply with the Act. the Comm1ss1on's Order and 1ts procedures 

leaves the CommiSSIOn w1th no option other than to deny Sprint's Mot1on and 1nstead 

approve the contract GTE has subno~tted In accordance w1th the Comm1sS1on s 

1nstruct1ons. GTE's contract consists of language that was negotiated and agreed to by 

Spnnt and GTE and other language memonal1z1ng and 1mplemen:ing the CommiSSIOn's 

rulings 1n this arbitration. 

Respectfully submitted on Apnl 9. 1997 

By 
Anthony G1llman 
K1mberly Caswell 
Post Off1ce Box 110, FL TC0007 
Tampa, Flonda 33601 
Telephone 813-483-2615 
Attorney!, for GTr rlonda lncorpornted 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Spr1nt Communications Company 
Limited Partnership for Arbitration of Proposed 
Interconnection Agreement with 
GTE Florida Incorporated Pursuant to the 
Telecommunications Act of 1996 

Docket No. 961173-TP 
Filed : 

AFfiDAVIT OF LAUREL L. PAB A 

STATE OF TEXAS 
ss. 

COUNTY OF DALLAS 

I, Laurel L. Parr, sworn under oath, depose ar.d say as follows: 

I am employed by GTE Telephone Operations (GTE) as Manager -local 

lnterccr ncct1on, with responsibility for tho nogoMtions with Sprint Communicatlonc 

LXIIIJIII 1\ 

Company (Sprinl) for local exchange se rvice interconnection, resale, and unbundling 

agreements in the 28 states Sprint has requested negotirttions for stJCh agrcoments 

The following statements are made of my personal knowledge. and If called as a 

witness herein. I would testify In accordance herewith. 

1. GTE began Its negotiations with Sprint for Interconnection as ear1y as 

January 1996, and I began meeting with Sprint in approximately April 1996, and I havo 

been working full time on these negotiations since then. 

2. While Sprint had provided its own draft o f an interconnection agroemcnt 

during the negotiation~ and the arbitrat ion process, the panie5 agreed that the GTE 

form or contract was more comprehensive and the structure more readi ly adaptable as 

a baseline tor an agreement between our companios Thus. wo both agrood that tho 

GTE form of contract should be used to develop ou• i ntorconn~ction agreement W htle 



the GTE model contract was used as tho starting point , it has been significantly altered 

to reflect tho agreements we have reached during the negotiations procoss. 

3. In tho Soptombor, 1996 timo framo, tho partloc bogan tho dovolopmcnt of 

contract lan~uaf:}e for the Issues which the parties had reached agreement outside of 

arbitration. As a result of these negotiations, the parties reached agreement on 

contract language for essentially all the Issues resolved short of the lssuos presented 

for decision to the Commission In the Florida Arbltffitlon . Tho ronu~ion of the joint 

issues list submitted to the Commission during the proceedings from 26 arbitrablo 

lssuos to just 10 Is evidence of the parties' nogo11a11ng, o11pula11on, and agroomont on 

various issues. For the California and Michigan contracts we likewise agreed to 

language reflective of the arbitration decisions. 

4. In mid-December, John lvanuska from the Sprint negotiating team 

indicated that he was spending a significant amount of lime revlowlng drafts of tho 

GTE/AT&T contract and suggested that we consider using that draft as the baselino 

contract for our California contract. I indicated that it would tako moro time to start ever 

using tne AT&T/GTE contract as a baseline than to continue using the GTEJSpl1nt 

contract, end that GTE was not In agree mont to a li the language In tho 1\ T& T/GTE draft 

contract. Mr. lvanuska agreed to continue using tho GTE/Sprint contmct. 

5. On or about the first week of January 1997, Sprint submitted a draft of the 

GTEJSprint contract with significant amounts ol additional language included rrorn tho 

GTE/AT & T contract and from Sprint Itself wh ich c-.ovnrorl now ir.r.uor. not rn isod in tho 

negotiations. 

6. In our negotiations during the wook of Jnnunry 6, t997, tllo partlo:J 



completed agreement on language Incorporating tho issues settled outsido of the 

arbitration. During the rest of the month, the parties resolved contract language for 

othor i~3ucc raiocd by Sprint during tho fimt pnrt of January. 

7. On February 17, 1997, Sprint Indicated In a let1er that It Intended to now 

pursue obtaining the AT&T contract rather than continue negotiating a GTEJSprint 

contraci. Furthermore, Sprint requested that GTE negotiate changes to the AT&T/GTE 

contract that would customize the contract to incorpor<\te the past GTEJSprint 

stipulations , specific business practices and the SprinVGTE arbitration decision. 

8. Sprint has refused to negotiate language to the GTE/Sprlnt 1\groomcnt to 

refloct the Commission's decision In Its Ordor number PSC-97-0230-FOF-TP (Order) In 

this proceeding. 

9. In compliance with the Commission's Order, GTE has Included language 

in the GTEJSprint contract that It filed reflecting tho arbitration decision. This was 

submitted to Sprint for concurrence, but Sprint has refused to discuss Including this 

language in this contract. 

Further Atflant sayeth naught. 

Subscribed and swom to before me this 8 *'- day ol _/lf-~~ I 

YJ(J~~~ 
Notary Public, State of Toxas 

My commission expires: o/;; /qq 
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EXHIBIT 8 

IJL:FORE TH e WASI-i1NGTON UTILITIES AND I HAN~!JOH I A l iON COMM ISSION 

In the fvlatter of the Pct;t ion for /\rbtlrotion ) 

of an Interconnection AgtePrnenl Retwcen ) 
) 

SPniNT COMMUNICATIONS COMP/\NY L.P. ) 

Olld ) 

G ll iWK I HWl::ST INCORPORATED ) 
) 

Pursuant to 47 USC Sect10n 252. ) 
) 

DOCKJ:T NO. UT-060348 

U KUl::K UENYING HEQUESl 
FOR EXTFNSION or T IM[ TO 

FILE INTERCONNECTION 

AGRF!-=MFNT 

The Arbitrator's Re~ur 1 antJ Ot~c•~ •on , dated .January 17, 19Q7. 1n th1'1 

rr t.slit:r t.hrt::LtctJ the part ies to frio on ugroement w1th tho CorrrniSSIOil w1thm :JO d <tY'• 

pursuant to 4 7 USC§ 25/(c) of the Telecomrnunrcatrons Act of 1996 ("Act"). ctnd thA 

Commission's Interpretive ond Polley Statement, Docket No UT 960269 (June 27. 

19!lG) On the due date, 1-l'hruary 10, 1997,' Sprmt Commun1cat1ons Coml)i:lllY I I' 

(':..;rrmt") filed Motion for !:xtcnsron of Time to File tn:crconnectJOII Ag re emen: 

("Agreement"). Also on that dale. GTE Northwest Incorporated ("GTF") ft!ed 

Interconnection, Resale. 01rd Unllunrlhng Agreement Betw~11 G ll:: anrt :-.p11nt 

A teleconference was conducted between the part c:; ;;md 1\r lutrato r 

Lmry Berg on the afte rnoon of the due date to discuss Spnnt's request Arht trator 

Berg not1fied the parties thnt the Commission granted <1 tcmpor~ry tlxtensrJn of 11mc 

tn order for the partitls to fully present their respect1ve positions w1th regarrl:r. tc the 

1ssues ra 1sed in Spnnt's mot1on and to whether good cause for a c:ontcnu<Jnce had 

been established. Written comments were requested to address the 1mp<Jc:t of 

Spnnt's slated intent to request the term!; and condit ions u f lhe A r & T -G rc ilrbitrotl011 

agreement under !:>cct1on 252(i) of the Act. once the contract r::; <:~pprovcj by th!:j 

Commission. on the rcqurr crncnts tor npproval of arbitra•P.d ;~grccmcnts under 

St:ction 252(c). The deadline fe r subrnilt:ng an interconnection ag1eement to the 

Commission for approval under Section 252(e) w as extended until February 28. HFJ I 

;mel the notrce uf extAns1on W<l!; signtld and fi1P.r1 on f- ebruary HI, 1 !1!17 

Gll:: Mgues that the Commiss1011 t.J id not 1:-.suc 1ts "temporary extension· 

ruhng until February 19, 1997, the day <Jfter the deadline, ond that GTE ttmely filed r~n 

c~grcement on February 10, 1997; therefore, there would b e no point in a "further 

continuance" of the agreement filing date It is readily <Jpparen! from Sprmt's 

<Jrgurnent that it does not seek to conti11ue the filing date of an agreemen! between 

GTE and Sprint per se , blrt that it seeks to C:Jvoid the filing and i:!pproval of an 

mt~rconncct1on agreement ans.ng out of the negot1a:1on and artJitraiJon wh1ch was 

!Thtl uuc date woul1 hav11 btten t-co·uary 11. 111\1/ t~•cc ;Jt lvr I' t: P o::.•o.J"" ' :> u.,, huii\J " t 
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conducted between the partres 1n its entJrety. Spnnt seeks to extend tho time for 

filing an interconnectron agreement for Commission approval untrl there is an 

ATln-GTE contract approved and available for election in its entirety, at wh ich time 

Spnnt proposes that the 1\ T & T -GTE contract be approved in thrs procecdrng as well 

Postponements, continuances. and extensions of time may be requested 

pursuant to WAC 480-09-440, and rnay be granted upon a showing of good and 

sufficient cause. Furthermore. request!> which ;:ue not trmely made nust specify the 

n::~turc of the crrcumstances which prevented making a trmely request ThP. Sprrnt 

motion. which was made on the date of the deadline, was not timely made. Sprint 

~t<:~ies that rt had communicated rts intent to seek a continuance to GTE as early as 

r ebruary 5, 1997. that it pursued a strpulation for continuance with GTE up to the 

dole prior to the deadline, and that the demand to respond to numerous othP,r 

arbrtration deadlines prevented Sprint from timely filing its request. VVhile the 

Commis!)ron agrees with GTE that a heavy end demanding workload ts the present 

day norm, rather than the exception, in this instance GTE experienr.cs no prejudice 

arising out of the late request and the motion will be considered. 

In rts attempt to meet rts burden of establishing good cause Sprirt 

repec:ris iis arguments that 11 needs parity with AT&T in order to effectively compete rn 

state as Washington's Icc<:! market opens up. Sprint also makes reference to the 

Arbiirator's Report and Dec sion wherein Sprrnt was denied the opportunrty to request 

the terms and condrtions of the AT & T GTE agreement until such time thnt an 

ngrcement was approved by the Commrssion. Sprint states that it has determrned 

that it is necessary to adopt an approved contract in its entirety once that ~.oc:1tract 

has been approved by the Commtssion. Sprint's arguments relatrng to the relative 

merits of the proposed agreements which have been filed in this proceedrng and the 

AT&T-GTE proceeding is not germane. 

Section 2G2(i) of the Act establishes nghts on behalf of any requesltng 

it:l~communications carrier to receive terms and conditions arising out of agreements 

which are approved by the Commission· 

Availability to other Telecommunicat ions Carriors: A 

local exchange carrier shall make available any 
interconnection, servrce, or network element provided 

under an agrcerm!ll l CI!Jpruvt:d under this M!ction to which 

rt is a party to any other requesting telocommunicahon& 

carrier upon the same terms and conditions as those 

provirtP.ci in the agreement. 

The rights which are established by Section 252(r) are available to any "requesting 

telecommunications carrier" who is not a party to that approved agreement. Whrle 

GTE may argue that the rrghts which are established by Section 25 t(i) C:Jre unly 
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available to any requesting telecommunications earner who is not a party to ··:1n 

npproved agreement . th1s mterpretatton 1s contrary to the express language of tiH · 

Act The Commission finds no language in the Act which would otl1crwise re~.t1 u t .• ,.y 
telecommunications carrier to make :1 request pursuant to Scct1on / 52(t) 

Sprint also refers to the Federal Communlcattons CommiSSIOn r rcc:·} 
Fir~i Report and Order ("Order").1 and 1t argues thnt 11 should be perrmtted to o!Jt;w l 

1ts :>tatutory rights pursuunt to § 252{t) on on expedited basis in th1s oroceed1ng 

Poragraph 1321 of the FCC Order state~ 

Smce agreements shall necessanly be fi led w1th the states 
pursuant to section 252(h). we leave to state commtss1ons 
in the fi rst mstance the detatls of the procedures for 
making agreeme11t::. C!VCIIICtlJI\.! to requesting carriers on <.::1 

expedited basis . 

At 1:,15 point in time. the CommiSSIOn hus not established the deta1ls of the 

procedures for making agreements available to requeshng parties on an expedttcd 

basis. The Commission finds that it is not necessary to establ ish the detatls of 

expedited procedures in order to determine whether Sprint has established guotl 

cause for a cont1nuance in this proceed111y Sprin~·s entitlement to otherw1se fully 

exercise its rights pursuant to § 252(1) is not prejudiced by the absence of exped•tcd 

l)rocedures because its nghls hove not npened at this time. 

The FCC has expressed tile view that section 252{i) appears tu be d 

primary tool of the Act for preventing discnmination under section 251 J Requu1ng tlw 

availability of agreements provtdes new entrants with reahsttc benchmarks upon 

whtch to base negotrattons whtch furthers the CongressionCJI IJUI po::.t.: of tr tcreCJslng 

competition Furthermore. i:l:s of this date it is JUdicially unresolved n::; to whether 

requesting telecommunications corriers will be allowed to choose among provisions c/ 

pnor interconnectiOn agreements or to ac:r.er>t an agreement in its entirety There 1s a 

cleClr public interest to be served by approvmg agreements anstng OJt oi arbitrations 

1n the State of Washington. 

More importantly. ~ection 252(e) of the Act state::;. 

(1) Approval required : /\ny mterconnectton agreement 
adopted by negotiation or arbitration shall be submitted for 

approval to the State comm1ssion. A State commiss1on to 

'!" us t Hruorl r~nc1 Or ell'!. t:C Docket No 96 99. A;.~c;ust I . I 096 par.:J 132 1) 

1Sec FCC Order. p:Jra 1296 
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which an agreement IS submtlted shall approve or reject 
the agreement, with written find ings as to any deficiencies. 

PAGE 4 

The Act does noi provide for the umlaleral abandonment of the approval process by a 

party to the arbitration. Although the deadline for the time Wlthtn wh1ch to ftlc an 

Interconnection agreement has been extended, the fact of the matter is that GTE hc:s 

filed a proposed agreement based upon negotiation and arbitration between the 

parties. The Act mandates that the Commiss1on take action to approve the 

agreement which has been filed . GTE's argument that the negotiations and 

arbitration which were conducted bel\veen the parties imposed a substanltJI cost on 

GTF. is well taken. The Commission has incurred substantial costs over the course 

of this proceeding as well. The Commission agrees with GTE that an ab<Jndonment 

of the approval process by either party is contrary to the part1es· obligatton to 

"negotiate in good faith". ( § 252(b)(5)). 

Accordingly, the Motion br Extension of T1mc to File lnterconnoctton 

Agreement filed by Sprint Communicattons Company I .P is denied on the basis that 

it fails to make a good and suffictent showing. The parties are required to file an 

Interconnection agreement with the Commiss1on in accordance with the terms of the 

temporary extension which was previously granted. 

DATED at Olympia. Wasr1ington and effective this 27th dCly of february 10!37 

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 

STEVE MclELLAN 
SecretaJY 
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P F.1 1TION O F SPRJNT COMMUNICATIO~S § 
CO:vtPAI"Y. L. P., FOR ARBITRATJO:-; TO § 
f.STABLIS H INTf.RCONNECTJO'" § 
AGREE:\IENT B£TWEEN GTE ~ 
50L'THWF.ST, ll'iC., AND CONTF.L OF § 
T£XAS , I:"\ C., P URSUA~TTO TH[ § 
FEDER>\L T£LECOMMU:"'iJCATIONS ACT 9 
Of 1996 § 

ORDER 1'\0 . 16 

Pl' BLIC UTIUTY C0~011SSJO~ 

OF~ 

r> EI'iY ING MOTIO~ FOR F.XTENS IO!" OF TlM£ 
FOR FlLII"C INTERCO!'\NECTION AGR£D1ENT 

EXHIBIT C 

On : j rcbruat) 1997. Sprint Communtcat.o:ts Compc~ny l..P. (Sprtnt) t1lcd liS mor ton :o c.xtcr.d th.: 

time :o: tiling :he interconnection agrcc:ml!nt 1n t:1e abow H:fercncc:d p roc c: cdin~ .1nt ll two v.~c·l...; 

:~he; the Pu blic Utility Commission ~Ji1e'\aS (Commi~sion l upprovcs an tnlc!rcorutcct ion c1grcern.:r.t 

'~~~.~.~et! AT&T (o:nmunic~u ions of th C' Soutl11.1. c:H (AT&T) . .tod GTF SC'•Jth...,est. I ~<.· J n(1 Cor. t.:l o! 

T c!'(JS. Inc. IJOtntl\-. GTE). b supp<m th:!:eof. S;>::::t asscr:~ th111 ~o~e time ~~ r..!t!,lcc ro :.rha.·'t' 

:~grc~T.cn t bcca11sc Clf th.: complcxt :y and ::l i r':ic:~lt ; o~ ncgotiattU~I.:I cncompa..;sing ;Jl! :h~ srJ:es . P 

which urClitrat!oru between the piltl! e ~ !:ave occune!.i Ad~hiona!l~ . Sprint a%el1s tb b~licf :hJt. i .: 

order to achieve competi tive parit~. 11 must adopl os a v.r.n:e t.,c! C::>tn:n.~ l. ! o:t·Jrrr::~ ,tJ 

int..:rconm:ct;on a~rtemcnt oct~ccn AT&: T Jnd GTE lA T & T :t.tc:·connc 110:1 ag:~~::1c~ : . ~::a rt· ·' 

must v. att until that a::;rc:emc:lliS appro,cd 

On 1 q f'l!bruary I YIJ7. <JJ E tiled I!) n:sponsc obJCC(tll~ to Sprint i motion. (iT !: a vc!rr ~d rhat 11 "01~ 

r.ot ~c :1cra ~ ly o~poscJ to an extension of t1mc: (o r f.hn~ the inrc!rconnecrion at; re<-nwnt. but thut 11 

Cljlpo)cc .mkmg the tirnc: for c~:enton I(' the dare the Commi5slon ~pj)ro•.c) tho: AT. · : 

t: ilc: l ~ll:l:ll't"t iun a~~:-.:l.'mc!n t . :lt:?Utng -...:J~r,· v! the 111:1t'. ,:)u:t und monc~ cx pt nded rn : 1 :\llll::tp.:llrn~· 1 ' 

: ., ~ i:1s:a::1 proca ding. and non-maten3iJ73(10n ro dar~ of d:L' AT&T inrt> rcnnnr r r:n-1 :::;u:,·mcnr 

l he vn,krsrgn,•d adrmm ~tra r i vc lav. :'-dt t IAI.l) agrees "'' .th G1 r· :1 po~lthm Sh,· .:. r.," p.:r>U:ld<.'d 

tbr i . n.l..in;;: t:tc:: ti lms in t:tt instiltlt cas ... :n 8FfHOval of the 1\ '!'& T mt<rconnc:c t.~n ::~~.:.:rr.cr.· •S 
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appn1pri111c. in light of the timu. effort uml cxpemc nlrel\ll)' n:prr1dcd m this procccdinl(; or thut It ~~ 

fore~ccabl} disposittvc o f this mauer. giVt:n that rhc deadline tor Cillng the AT&T imerconncction 

agreement has tx-en extended several times. 1s present! ~ ' "' for n 1\nurc: dAte. and ma> ~Afil !h' 

cxtcrdcd agwn. Accord lne ly. Sprint's r:t:~rlon 10 c:,, tcu: the mnc tor tllrn~; the: trltc: ~connccHo:: 

ngreemcnt in the in!> tant proceedinG untr l t"o wee~s atter the Comm ission apr rovet. the AT&: 1 

tntr rconm:cuon :ap,seerncnt is d~nied 

As or this date. the deadline for flllng the interCOM~CI!On ilgieemcnt in the Instant proceeding. 

orig • tu~lly set lit 17 FebrUArY 1997. ha' been extended tw,~c . ar.d i l now 5tt 111 17 Marl.'h I qq 7 If rhc 

parti~s re'iutre additional time for negotiation. thm ;oi:lt rnotion for extension. settiug out a prcp.,scd 

date. will be entertained 

· .-~ 

SIG~ED AT AUSTIN, TEXAS thr ~ :/\ day o( March. 1997. 

P UBLIC U'l' ILITY COMMISSION OF TEXAS 

SUSAN RUTTERlCK 
A0:\11NlSTRA TIVF. LAW JUDGE 
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9703400 22 s·, ATE CORPORA T!ON t:OMMJSSIOI' 

1\T IHCIIM0!\"0. MA~CH 2 0, 199 I 

P!::T !71:)1\ OF 

SPR :NT CCMMUNI CATIONS COMPANY l . P 

For a rbit rRt lon o! unreuolvcd 
issuen t:om the inter conne c t1 on 
ncgotl<~t;.cu u w:~.::.h GT£ Sout:.h, lnc . 
~~:uu~n: rn 5 252 ~ t t he 
7c!ccomm~r.1cat!ona Act of \ 996 

CASE f\0. PUC9G01Jl 

On M.1rch 18. 19511, Sprint Communlcat:.onn Ccnpany L P . 

("Sprlnt " l f 1led l ts mot lon seek- ng a n Axrenoion o f :1mn for 

f 1l 1ng 1:& j nterconnection agreement wj t!'J GTF. South . l:1 r. 

("GTE " l . •Hlking that it lll.lt: be r e q-.:i r cd :.o li ll.: .!.ts 

l~terco~,ection cont~act until two weeks df · ~ r ~pproval of the 

Inc.:. ( "AT&T'' ) and GTE. 

Tht~ Com.11i:~aion is u!. Lhc: op i n _uu t:.httt the motion olluulcl be 

11' :s OROERED THAT Sprint· s mo t 1 en I or an tvt t. ~ :lt~:..o~ 1 n 

h t! n:by d tm:..cd . 

AN A':'TES'l'ED COP'i henof whall be sent by tne Clerk o t the 

Vl rq~n~d, 600 East Ma~n S t ree:. Richmond . Vltg~nia 232 19; 

EXHIBIT 0 



W1 J~ R. McCarey, AT' T Commun ica t:onr. o f Vl rginld, Inc ., 

3033 Cha i nbri dge Ro~d. Room 3-D, Oakton, Vi r ginia 22185 ; Gail u. 

Jaopen, Sen:or Aonietant Attorm~y GP.nera.l, Dl v1!'l1on of Connumer 

Coun~~l, 900 Eab~ Main S~reet , Second FlooY, Rtch~ond , V1rg1n1a 

23 215: Puul Hlavuc, 7 Aohbury Lane. Hi.lrring Lon . I llinoi !l 60010; 

Rogt:!.r Uefl in, AHtT Com!Tlun i catlono~~ of V! r gir:iu, I nc . , 1001 SilsL 

Bro n d St: u :et , Su i Le 430, Richmoz.u , V.i r !.Jl.nl.- 23219 ; Alcxnnder P . 

Skirpan, Eoqui ro, and John D. Shar~=. Enquire , Chri~t ian ~ 

BarLon. L.L . P., 909 Eaoc Maln S:ree t, 1200 Mutua l Bu i lding, 

R1r.hmond, Vtrginl.a 232 19-3095: Annr. r . LuLcna, Mf'S Int.e l enet ot 

V1rg i nia , Inc . , 8100 Boone Houlev~rd, S~il c 500, Vieru1~, Vir~ini u 

2~162 ; ~ob:n F . Cohn , Esqu1re , Swidl e~ 'Der lir. , 300 0 K Street, 

N . W. , Suite J OO , Wuoh1ng~ on . n. c 2000 7: r aul Kouroup~A, £8~J! rc . 

!CG , Two Te l eFort Dr ive , St ater. Island, New York l03ll; 1lna 

Pidge on, Ee~~l ~e. Qr i nker, B1ddle & RQa~h, 901 rlfteen~h At r P.ct, 

N. W. , Suite 900 , washl nfJton, C.C. 2COO '; t>arah llnpk1un F1:1 ley , 

C:squ11·e, Will i a1n8, Mul~ cn , Chr1stiun k Dobbl.nu, ? . C:., P . O 

6ox :.320, Richmond , Vi rginia 23H O 1320; John J\n t.nn uk, ·190 Pine 

Tree Road, H11mmolutown, P"nngy_vani a 17 036 · £:ri c M Pa g1• , 

r::equirc, .L.eClnir Ry•m , 420 1 Dom111lon Rcm l t!Vard, tlui r.e 200, Glen 

J\lJP.n. Vi nprd a 23 060; Richard :J <;ary, Eequire, Hunton ' 

Willl d mn , Riverf~ont Pla: a . East Towe r, 951 Edu Oycd St z ~et, 

2 



Richmoml, Virginiu 23219-<4 074 1 Tom Kra!cil<, Libt! rt y conoult .1 ng 

Gr oup, 71 Southf1eld Dr~va, Be:le Mead, New Jereey 08502; Cdrl 

Huppert, 250 West Prlltt Street. , Suite 24 01, Bal t ~more ,''Haryland 

21201 ; Jol~ C. Dodge, Eaqu i r~. JonP~ Telccommunicntione, Inc . , 

1919 Pennsylvan i a Avenue, N. W. , Washingtor., D.C. ~000 6 - 3548 1 

Cnriotnphr: r 0. Moort:t , Euqu .l rc, Sprint Communicut :onr: Company, 

1850 M Street, N . W. , Suite 111 0 , Wash ington , D.C . 20 036 ; 

Wil l i am rJ. Hanchey, Vi rginia cab l e 1'c : ~o·v i ,.. l u: a A660c:iation, 

300 West Franklin Street, Richmond. V~rqini~ 23220 ; Prince 

Jenkino, Esquire , MCJ Teleoomm~icationA Corp . • ll J ) 19th ~tr~At . 

N. W. , Wash 1ng~on. D.C . 20036 : David w. Clarke, Eoqui re , 

Mezzu l lo & McCandlish, llll Eas~ Main Stree t, sui t ~ 1500 , P .O. 

Oox 796, Richmond , Virginia 232181 .1nd Lhc Comm j un i on • s Office oL 

Generul Counsel and Comml:n.i catione Divis"ion. 



gERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copres of Gl r rlonda lncorpor <tt t.:d s Oppo~rtron to !)pr l' ' 

Cornrnunrcatrons Company Lrmrted Par1nershrp's Amendment to Mot ron for Ap, l riJv. tl , .I 

Aqrr~crnenl and Order Orrectrng Execution of Agreement HliJOckct No yr,1·13 lP w•·r•· 

hand-delivered( · ) or sent vra overnrghl delivery(· · ) on Aprrl 11 1997 to the pan res lrst•·'l 

below 

Monrca Barone/Charlre Pellegrrnr( ·) 

Orvrsron of Legal Servrces 
Florrda Public Servrce Cornnussron 

2540 Shumard Oak Boutevar d 

Tallahassee. FL 32399-0850 

Ben1amrn W Frncher(" · ) 
Sprrnt 

3100 Cumbcrt ·tnd Crrctc 
Atlanta. GA 30339 

C Everett Boyd( . ) 
Ervrn. Varn. Jacobs. Odom & lrvrn 

305 S Gadsden Street 
Tallahassee. FL 32302 

/ 

(/ I 
.\ t{trl~t..J 

Krmberly Caswell 
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