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florida Power & l rght Companr. P 0 Boa 029100, Mra mr, Fl 33102·9100 

FPL 

Ms. Blanca S. Bay6. llrector 
Llvisloo of Reoords and Reporting 
Aorida PliJiic Service Connlssion 
Betty Easley Conference Qrier 
2540 Shumard Oak BoUevard 
Tallahassee, Aaida 32399-0850 

Re: [)oc:tQ:Jt No. l'mOO'f-EJ 

Dear Ms. Bay6: 

VIA FEDERAL EXPRESS 

~I 18, 1997 

Endooed for filing 'Mth the Cormission in ~ N:>. 970001-El are the aiglnal 
and fifteen copies ci FPL's ~for Confidential Oassificatjoo and Pet1tion for~ 
of Justification Thereof regarding certain lnfom etion reported on the Camission's Fam 
423-1(a) for the rronth cA February 1997. The original is acxxxrpanled by~ 
A B and C. Please nae that Attachment A Is an llledited Form 423-1 (a) and therefole 
needs to be treated as cmfidential. The fifteen copies are ac:xx:Jrll)anied by Attachments 
Band C. 

If you have any questions regarding this transmttaJ or the information filed 
l'lereMth, you may contact rre at (305) 552~3924. 

Very tndy yours, _ 
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DLS:plm 

EJ ICiosures 

··~~ 
,.ECEJVLD .. FU.II.f •• • ~.' 

David L Snith 
Senior Attaney 
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EEFORETt£ 

FLORIDA PUBJC SERVICE eot.MSSION 

In re: Fuel and Purchased PoNer ~ 
Cost Recowry Qaus..; and Generating 
Pecformance fncentlve Factor 

~No. 9700)1-EI 

REQUEST FOR cc.N=lDENTIAL a..ASSIFICAllON 
CLASSIF1CA110N N«J PE I IliON 

FOR WNVER OF AJS11FICA110N nEREOF 

Pursuant to §366.093, F.S. (1995) and FU! 25-22.003, FAC., florida F'o.wr & 

ugrt Corrpooy ("FPL") hereby files v.tth the Aaida Pl.bllc Service Ccmrissial 

("Cormisslon") this "Request for Confidential Oassiflcatia'l Clld Petition fa' Wf1i:.M of 

Justification Thereof' ("Request ilnd Petition") ragarclng C8taln lnfom IEitioo repated on 

FPL's February 1997 423-1(a) Fuel Report as delineated beloN. In Sl~ rt this 

Request and Petition, FPl states: 

1. FPL seeks dassification c:J the lnformatioo specified as prq:xigy 

confidential business infonretioo ptiSU8I'1t to §366.093, F.S. (1995), Ytfllch JXOVides In 

pertinent part, as follcms: 

(1) • • • LPon request c:J the public utility or other persoo, eny 
recxw r1s received by the COOTT1ssion v.tlicn are shcMn and fa.nd by the 
en rar ission to be proprietary cmfidential business ltlfcm IBtion shall be kept 
confidential and shall be exerrpt from 8. 119.07(1}. 

• • • 
DOCUHEHT HUMBER-DATE 

0 3 9 9 I APR 21 ~ 
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(3} • • • Proprietary oonfidential business lnfooretion lndudes, but Is 
not llmted to: 

• • • 

(d) lnfcmution couooming bids a cXher cnrtJa:rual data, the 
disdosue d v.4'lktl Yt()tJd In-pair the efforts d the plillic \..'tility a its 
affiliates to oolbact fa' goods a seNioos on favaable tenns. 

2. In applying the statutay sts'ldards delineated aOOie in paragaph 1, the 

Camisslon Is not raqlired to \Wig1 the rrerits d p..blic disdosue relative to the 

interests d utility rustaners. The issue presented to the Cormission, by this FPL 

Request and Petition, Is v.t.ether the infomatlon soug,t to be protected fits \Whln the 

statutory definltioos d proprietary confidentia business lnfom etion, as set fath In 

§366.093, F.S. (1995}. If the Information is fCU'ld by the Camisslon to fit ~n the 

statutory deflnltiorls, then it should be dassffied as confidential, be treated in 8CXXII"dar.oo 

tMth ~e 25-22.005, F AC., and be exerrpt from §119.07(1 ), F.S. (1995). To establish 

that materiai i<J proprietary confidential business information lJ'lder §366.093(3Xd), F.S. 

{1995), a utility rrust denol&1rate that 0) the lnfcmatia1 1s rom actual data, and 01) the 

disdosue d the data Yt()tJd In-pair the efforts c:t the utility to contract for goods ex 

services on favorable tenns. 

3. Pu'suantto ~le 25-22.006(4Xh), F.A.C., a utility such as FPl may petition 

the Cormission for a waiver c:t the specffic justification expected by Sl.bsectlon (4 X a} to 

be proffered in ~ d confidential dassiflcation of material contained in certain 

routinizBd filings. In accordanoa Y.1th Stbsection (4)(h), FPl.. Is seeking such a waiver, 
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and asserts that (I) the fuel-oJSt-related infum lation being subrritted hereWth and fcx 

~lch oonfldential treabtiBilt Is sougrt Is routine, Is filed rronthly, and has been filed fcx 

many years, ~I) such lnfamation has regtJariy been dassified by the Camission as 

coofidentlal In the past, and ~II) the rreterial identified on a li~lne basis on 

Attactment C to this Request and Petition (as noted In pcrcvaph 4 beiON) has rrost 

recently been affaded <XJlfidential dassification by Qders t-bs. PSC-97-0242-a=o-EJ, 

PSC-97-0243-(R).EJ and PSC-97-0244-a=().EJ, all ttree d v.tlich were iss led by the 

Camission in this Cb::ket on February 28, 1997. Hc:1MMY, in the event that the 

Camission decides to not gant FR.'s petition fcx waiver. FA.. respedfUiy resetVeS the 

rig,t, fcx the praection Met benefit d Its retail eledric rustaners. to Slbrit fUI justification 

fcx oonfidential dasstflcatial d the identified infan etion just as FA.. has historically dale 

in the past. 

4 . Attached to this Reql JeSt Met Petition and lncorpaated herein by reference 

are the folloMng downents: 

Attadvnent A 

Attadvnent B 

Attachment c 

A ropy d FR.'s February 1997 Fam 423-1(a) v.4th the lnfamatlon 
fcx v.tich FPl seeks cmfidential dasstflcatial ~iglted. This 
doament Is to be treated as confidential. 

AA edited ropy d FPL's February 1997 Fam 423-1 (a} \\1th the 
lnfa1 ration fcxv.t.ich FPl seeks cmfldential dassffication ecited out. 
This doaJnent rrsy be tTBde public. 

A llne-by-Une justffication mmtx Identifying eadlltem on FR.'s Fam 
423-1(a) fcx v.tich cmfidential dassiflCadOn Is sourJrt, aknJ 'Mth a 
written ~ den'DS:rating that (1} the lnfamation is 
~data, and (2) the disdOSlJ"e d such data 'MUd iflll81r the 
effats ct FPl to oontract fcx goods or services on favorable terrrs. 
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5. FPL. requests that the CormissJon make tv.o findings tMth respect to the ~. 

6 fuel oil intomBtioo identffied as oonfidential oo Attactmwu An C; 

(a) 1hat the t-«>. 6 fuel oil data ldentffied are cmt:ractua1 data; and 

(b) That FPL.'s ability to !)I"'Ctte ~. 6 fuel oil, teminaling em 
transportation services, and petroleun Inspection servioos Is 
~~be lfll)alred by the disdost.fe cl the lnfonmtia'l 

0) The J1l3l1(ets in Wlk:h FPL. as a buyer, rrust p1)CU'e ~. 6 
fuel oil, teminallng and trariSJ)Oitatjoo ~. and fuel 
Inspection services are oilgopollstic; ~.d 

01) Plrsuant to eoonon1c theory, a substantial buyer in M 
oilgopollstic market cal otbin price cmoossicns I'd available 
to other buyers, but the dsdosu9 cl such CXJ'lC8SSk)ns y,ojd 
end them, resUting In higler JXioes to that pt.rthaser. 

6. FPL. requests that the Ccmrission rreke tv.o firdings tMth respect to the ~. 

2 fuel oil lnfoonation Identified as confidential on Attactrnents A and C: 

(a) That the~. 2 fuel oil dam identified are ooutradual data; and 

(b) That FPL's ability to procue ~. 2 fuel oil is ~Y li~ to be 
lrlll81red by the disdosue cl the informatialldenttfied because the 
bidding process~ v.tlich FPL ootains ~. 2 fuel oil Is not 
reasot'ldbfy exped.ed to provide the IONBSt bids possible Cf disdOSll'e 
cl the last 'Mmlng bid Is, In effect, rmde public througl d!sdOSU"e cl 
FPL's Form 423.1(a}. 

7. FPL requests that the infom etion for Yt4'lk:h FPL. seeks c::oofiOOntial 

dassfflcation I'd be dedassifled llltil the dates specified on Attadment C. The tlrm 

periods reqtJested are necessary to aiiON FPL to utilize Its rraket presence In negotiating 
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futlre oontracts. Oisdo6t.re prior to the identified date ci dedassfficatk:r'l v.o.dd irfl)air 

FPL's ability to ~e flAu'e 001 rtJacts. 

8. The material Identified as CXX1fidential irlfom sHoo oo AttactlrTa1ts A and C 

is il'ltended to be and Is treated by FPL as private, and has not, to the best ci FPL's 

~edge and belief, otherNise been pti)IJdy disdosed. 

'M-EREFORE, FPL respedf\Jiy requests that the Corrrr1ssial gant FR.'s petition 

for waiver ci the justificatlal fa' cmfidential dassfflcatia"l as roN pemltted by ~e 

~22.<XM3{4)(h), F AC., and dassify as confidential the infamatioo identified oo 

Attad"n ents A and C. In the event that the Corrrr1ssial dedines to gmt FPL the waiver 

being ~ FPL respedf\jly requests that the Q:mrisskx'l afford FPL a reasonable 

tirre period, not to exceed thirty days, to Slbrit fiJI justificatlal fa' OOI1fidantial 

dassificatioo ci the h lfom IEitioo identified oo Attactments A and C just as FPL has 

historically done in the past 

Dated ~I 18, 1997 
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Respectfijly Stbritted, 
... 

8n...ftJ~~-
David L Srrith 
Senia~ 
Aorida PoNar & ug,t Ca'l1lanY 
9250 W. Aager Street, #6514 
MM'l, Aorida 33174 
(305) 552-3924 
Aorida Barf'«>. 0473499 
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ATTACKYerr C 

Doda&t No. 970001-EI 
Apl, 1997 

atiflc:allan fer Ca6telltiaay b Feb\ay, 1997 Repclt 

FORM Ut§S) COJ..1M,I RAnQNAIE 

423-1(a) 1-9 H (1) 

423-~\a) 1-9 (2) 

423-1(a) 1-9 J (2), (3) 

423-1(a) 1-9 K (2) 

423-\ a) 1-9 L (2) 

423-1(a) 1-9 M (2), (4) 

423-1(a) 1 - 9 N (2), (5) 

423-1(a) 1-9 p (6), (7) 

423-1(a) 1-9 a (6), (7) 

423-1(a) 10-16 H, I, K, L. N, R (8) 

(1) This inforrmtioo is oortraiual infa 11 ation ~. If rrade pc.blic, "woUd irrpair the 
efforts of (FPL] to contract for goods or services on favorable terms." Section 
366.093 (3) (d), F.S. (1995). The infoo 1 ation defineates the price FPl has paid 
for No. 6 fuel oil per barrel for specific shlprrents from specific 5t.Wiers. This 
lnfomlation 'MJUd aiiON ~lers to oorrpare an lnc:ftvidual ~ier's price v.1th the 
rnarXet Qlde for that dated delivery and thereby detemine the oortJact pricing 
fam.ja beMeen FPL and that ~ler. 

Contract pricing foorulas generally CXlltain two C0f'11)0net1ts. vAllctl are: (1) a 
rmrkup In the nw1<et qt.J<Xed price for that day and (2) a transportation dlarge for 
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

delivery at an FPL chosen pat of delivery. OiSOOlllts and quality ~u&1nelt 
CXJllXX I80ts d fuel prioe oontraa fanUas n dlso ISSed In pMVaPhs 3 and 4. 
Osd08ll8 c:l the Invoice price v.oJd aiiON ~lers to cletenrine the contract prioo 
fomUa cl their 001'1'1'9litors. The l<nciMedge of each others' prices (i.e., contract 
forrrulas) arrong No. 6 fuel oil suppliers Is reasonably likely to cause the &Wiers 
to <XJ'1V8I"99 on a target prioo, a to foiiON a prioo IAAI'i".. effdvely elimnatlng any 
opportl.rllty fa a rreja buyer like FPl to use Its mar1<et presenoo to gain price 
coocessions fran any a1e ~ier. The end l'eSIJt is reasooably likely to be 
increased No. 6 fuel oil prioos and therefae Increased electric rates. 

The 001bad data fCUld in OlUITTlS I ttToutjl N are an algebraic fu1c:tion cl 
OllllTl H. That is, the p.blicatlon cl these OllfTTlS together, cr lndepec Idee rtly, 
c.oUd ~ON a ~ler to derive the invoice price cl oil. 

Some FPL fuel oontracts prcMde fa an 8My ~ lnalntive In the tam cl a 
disrount fran the Invoice price. The existence and arrosrt cl suct1 <isoount is 
oonftdential fa the reasons stated In parag-aph (1) relative to price coocessions. 

Fa fuel that does itt meet oo 1bad reqlirenalts, FPL rmy i'ejed the stlprmnt, 
a~ the sNpment and appy a quality ~u::m1 mt This is, In effect, a pricing 
term v.tlidlls as b 1 pats Jt as tre price Itself Cl'ld is thetefa e cmfidential fa the 
reasons stated in panvSJ*l (1) relative to price coocessions. 

OllllTl N is as lrrpatant asH fran a coofldentiality ~nt becaiJSe cl the 
relatively few times that there are quality adisaxxrt ~usb1e'lts. That is, CoiLITTl 
N Yt111 equal OllJ'lTl H rrost cl the tirre. Calsequentty, CoiLJm N needs to be 
protected fa the same reasons as set forth In paragaph (1). 

Coii.IT11 R is used to mask the delivered price of fuel suctl that the invoice a 
effediva price cl fuel c:anrd be detemined. Coh.nns P and a are algebraic 
variables cl Colurm R Coosequently, disclosure cl Coll.ITTlS P and a v.oUd allcm 
a supplier to caruate the invoice a effective Plldlase price cl oil (ColliTTlS H Cl'ld 
N) by ~ng these oollJ'T1'lar variables fran CohJITI1 R 

Teminaling and transportation services in Raida tend to have the same, if rd 
rrore severe, oiigopollstic attributes of fuel oil suppliers. In 1987, FPl was my 
able to find eiglt qualified parties with an interest lri bidding either a tdh C!J these 
services. Of these, four responded 'Mth transportation proposals and slx 'Mth 
tenrinallng proposals. CUe to the small delmnd In Raida fa both cl these 
services, matket entry Is dlffiait Coosequently, disclosure of these oo lboct data 
is reasooabty likely to reslAt in increased prices fa teminaling and tra1sportation 
services. 
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(8) 

Petrolet.m inspectloo seMoes also have the rrer1<et c.tlaraderistics a and~. 
[)Je to the llmted rurber a fuel termnal operati<XlS, there ate CXlr1'8SpOOdi!Vy 
few requlretT&lts for fuellnspectioo servioos. In FPL's last bidding ~oooss fci
parda.m lnspectioo servioos, aiy sbc qualified bidders were fculd for FPL's bid 
sollcitatioos. CmsequenUy, disdosue ci these ax1bad data ls reasonably likely 
to r9Sllt In Increased prioes for petroleum lnspectioo services. 

This h 1foo 1 Btioo ls oontractual infan Btion 'Mlich, if rmde p.blic, "W:Ud irrpair the 
efforts a [FPL] to oontrad for goods a services 00 favorable terms." Sectioo 
366.003 (3) (d), F.S. (1995). The infan'etlon delineates the price FPL has paid 
for ~. 2 fuel oil per barrel for speciflc shlprT&lts from spedfic 5LWiers. ~. 2 
fuel dl is pud laSed throc.ql a bldcfng ~· IV. the request cl the ~. 2 fuel 
oH Sl4lPiiers, FR. has ageed to rd p.blldy disdose any 5lWie(s bid. This noo
clsdosl.re ~ proteds t:dh FPL's ratepayers and the bidding &Wiers. 
As to FR.'s ratepayers, the non-pli)fic bidding prooodlJ"e provides FPl \Wh a 
geater variation In the range of bids that Y«lUd aherMse rd be available If the 
bids, a the wimlng bid by itself, were pWIIdy disdosed. Wth pWIIc disdast.re 
ci the ~. 2 fuel dl prices found oo FPL's Fam 423-1 (a), the bids 'MX.I!d narro.v 
to a doser ra1Q8 arot.rld the last wimlng bid, elimnating the possibility that ooe 
5t4JP~Ier n1glt, based oo his econonic sit1Jatia1, cxme In stbstantially lo.wr than 
the aher Sl4)pllers. Non-disdast.re likeMse protects the Sl4JPiiers from divUging 
any 8001 ac:mc adva1tage that &Wier rmy have YAlictl the <ihers have not 
discovered. 
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DMI d Dl* rl1'1cllcla: 

FORM UJ>WS) COl.l.tflti(S) DAIE 

423-1(8} 1-2 H-N 06I3CW8 

423-1(a) 3-5 H- N 0&31/97 

423-1(8) 6- 8 H-N 0&31/97 

423-1(a) 9 H-N 0&31/97 

423-1(a) 10-16 p 03131199 

423-1(a} 1 -9 a 00130197 

423-1(8} 10-16 H, I, K. L. N, R 12131/98 

Railer da: 

FPL requests that the OO'lfidentiallnfomlatioo identified abow na be disdosed l.l1til the 
Identified date cl declasstfk:atial. The date cl declasstficatioo is detemined by adding 
six rronths to the I~ day of the oontract period l.llder 'lklidl the goods a ~ 
Identified oo Fam 423-1(a) a 423-1(b) were pm::hased. 

()sdaue cl pieing lnfomlatioo cUing the oontract period a pria to the negOOatioo cl 
a reN WI !bed is ~Y likely to irrpair FPL's ability to~ futL.re oor !beds as 
described abow. 

FPL typically renegotiates Its~. 6 fuel oil oontracts and fuel-related servtoes WI !beds 
pria to the end cl such Wlrtracts. However, oo occasioo, some Wllbcds are na 
~ated l.lltil after the end d the curent Wlibed period. In those instances, the 
WI tbcds are typically ~ \\1ttlln six n ooths. Galsequentty, it Is necessary to 
maintain the oonfldentiallty clthe lr rfar t stion Identified as coofidential oo FPL's Fam 423-
1 (a) a 423-1 (b) fa' six n mths after the end d the lrdvldual WI !bed period to Wlkti the 
lnfomlatioo raates. 

'M1h respect to~. 6 fuel oil~ lnfcmstion oo the Fam 423-1(a) cr 423-1(b) fer oil 
that was not pm::hased ptnUaril to an already existing Wltbed, and the tenns cl the 
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ageement lnier~ It Is psctlased are ftdfilled upon delivery, FPL req.JeSts the prioo 
InfO! 11 Btialldentffied as cmfldentlal be keJX oonfidentlal for a period a six nmths after 
the del~. A six-fTD'lth period ts the mnlrTUTI ann11t a time neoo858rY fa 
oonfldentlallty d theee t)1)88 d pudlases to allo.v FPl to utilize Its rTBtt.et preeenoe ln 
gaining pr1oe cxn:'JDS8Ions cUing seasonal ftuctuatkm In the derrend for ~. 6 fuel oil. 
Disdosure d this 1r tfa 11 sUoo 8/rf soooer than slx rronths after cor1"ppetioo a the 
transactioo is reasonably likely to lrJl)alr FPL's ability to negatate such pt.J'dlases. 

The No. 2 fuel oil prid~ appearing oo FPL's Form 423-1{a) or 423-1(b), :or 
Wlich confidential d · Is SOt.Jgrt. st'lcud rerreln confidential for the tin~ period 
the rorbact is In effect, plus six rmrths. [)sdOSlJ'e a pricing infcmatioo cUing the 
oontract period a prior to the ~atlon a a reN oorb~ is reasonably likely to irrpair 
FR.'s ability to ~e futtre 001 rtJajs as desaibed abcNe. 

FPL typically~ Its~. 2 fuel oil rortlacts prtc.- to the end a sudl rorbacts. 
tioY.ever, oo ClCCaSkrl, some oontracts are rd ~ated t.J'ltil after the end ci the Cl.ll'eOt 
oontrad period. In those 1~. the rontracts are typically ~ated Wthin six 
rro rths. ~. it Is necessary to maintain the coofidentiallty of tr~ lnfoln at1on 
ideMffied as CDlfidential oo FPL's Fam423-1(a) or 423-1(b) for six rrorths after the end 
of the incivk1Jal rolbact period to W'lidl the infomatioo relates. 
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CER IIF1CATE OF SERVICE 

I IEREBY CERIIFY that a true and cxrred rx:1i1'/ ct Aorida Power & LJglt 
Carpaly's "Reqqi9St fa' Calfidel ltial Oassffication ~ Petitia'l fa' Waiver ct Justificatioo 
Thereof' ~IQ ar1ain b1fometion mpcxted oo the Carnissia'l's Fam 4~1(a) fa 
Febuary 1 was fawcrded to the Aaida P\.bllc ~ CamisskJ'l via FOOeral 
Express, ~ ooPies c:J the Request ~ Petition v.1thout Attoctlment A~ rmiled to the 
lncfrvki&als listed beloN, all oo this 18th day ct April, 1997. 

Bob 8 1as, Oief 
BlJ'eau c:J 8edl1c & Gas 
t:AviSon c:J Legal Servloes 
F1aida P\.bllc SeMce CamisskJ'l 
Geraci L Qrter Bliklng • Third Aoa 
2540 Shumard Oak 8oUevard 
Tallahassee, Fl 32399-0850 

Jcn1 W. M:Wllrter, Jr., ~re 
Joseph A ~Jn. Esqlire 
M:Wlirter, Reeves, ~In, 

Davidson, etc. 
P.O. Box 3350 
Tarrpa, Fl 33601-3350 

G. Edison Holland, Esquire 
Beggs & l.ale 
P.O. Box 12d50 
Pensacda, Fl 32576 

Major Gary A Enders, USAF 
HQ USAF ILL T, STOP 21 
Tyndall AFB, Fl32403-6001 

Robert S. Golcinan, Esquire 
Vickets, Csparello, Frenctl & Madsen 
P.O. Box Drawer 1876 
Tallahassee, Fl ~ 

Jad< Streve, EscPre 
Offioe ct P\.blic COl.nsel 
111 W. Madison Street 
PDom812 
Tallahassee, FL J2399.1400 

Lee L 'Mils, Esquire 
Jams D. Beasley, Esquire 
~. M::MjJen, M:Gr.ee, 
~&Proctor 

P.O. Box 391 
Tallahassee, Fl 32302 

Lee G. SdmJdde, Esquire 
Reedy Qeek U11itles, Inc. 
P.O. Box40 
Lake Buena VISta, FL 32830 

JM'lBS A. M:Gee, Esquire 
P.O. Box 14042 
St. Petetsbl.rg, R. 33733 



Josephine Ho.vard Staffad 
Assistcrlt aty /4.taref 
315 East Kerrledy BoUevad 
Tarrpa, Fl 33615 
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