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April 30, 1997 

Mr. Char les H. Hill, Director 
D1vi sion o ! Water and Was tewater 
florida Public Service Commission 
2540 Shumard Oa k Blvd. 
Tal l ahassee, florida 32399-0850 

RECEIVED 
Al'tl j 0 1n1 

FtOtoa P..,o.c~I'IIA (...CnW't-....of , 

[)h....,. Of w ... and w ...... 

R£: florida Cities Wate r Company, Barefoot Bay Division , 
Brevar d County 
Special Reclaimed Water (Wastewater) 
Rate Schedule fo r H' S Grove 

Dear Mr. Hill: 

Please find enclosed florida CltH!S Water Comp any ' " o r lglnal 
sheet no . 24 . 1, which provides f o r .:1 SO.OO GPO c harge l o r rc< I aimed 
wa ter serv 1ce rendered to the ti'S Grove site . 

Also enclosed is a cop y o t a Permissi ve Use Agreement b~tween 
fl o r ida Cities Water Cor.:pany and South florida Sod, Inc. 

The H'S Grove site was purchased by fCWC Cor d1spostll o r 
recla imed water in order to meet the FDEP requirement to i 1mll the 
surfa ce water discharge . The agreement provides that the lcss~c w1ll 
maintain the site, irrigation system, and dispose of. at IN,st , !>2~ . 000 

GPO o f rcc l3imed wa ter !r ~ the Barefoot Bay WWTP. 

FCWC considered several options, incl udin9 rec reati onal , r ottlc , 
sod , and grove usc of the property. t'o r your inf ormation, cnclo5f'd Is 
a copy of a matrix entitled " II'S Spray fielo Optlonn . " Thl 5 
demo nstrates c l early , the use or th is property as a sod farm Is most 
benef icial to fCWC and its c ustomers. 

DOCUMENT HI'H8£R· OATE 

OIJ ft-50 ttAY -5; 
fPSC-IItCORDS/AE POAWIQ 



• 
Letter to Charles H. Hill, Director 
Apl;'il 30, 1997 
Page l 

• 
Plea~e le~ u~ know at your CdrllesL convenience i f t hi s tar 1ff 

sheet meets with your approval. 

Thank you . 

BKG/met 
Enclosu res 
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rLOJUDA ClTlU IIATU COM.PAIIT 
larefoot lay - llaetewater 

• 
o rl9 ina l Sheet Ho. 24.1 

,IP I<; I &l, QCJ,&,I tmp !f!.DI CIIASDlCIJT IB l 

BATI IQfJPIIful '91 "' ' QIQYII 

a yet 1 ebSJ s t;y - .. ola,l.8!ed wat.er aervice i n a c:c:o·rdanc:e with thla rat·• ecWule 1• 
apeo Uically fo r the IIU Property fo r: tile ceniUc ated area i n lrayard cpu nty , 
P1or1de. 

lppllpabll Lty - Tbia r:ate le available only t o the llU Property per an .119.--nt 
be._ Florida CitJ..a Mater Ccepany CPCIICI and ~tb Flo rida SOd, life. , dated Jan. 
25, 1997, for the llM of rec la'-4 water fr- rcwc •e Adunc:ed Waatewater Tr eateent 
Pl ant . 

Bat;e CMqptblyl 
qeoere l leal qe 

Oallon&9e Cb&r9& $0.00 per 1,000 9•llol\a o f 
efflue nt water 

Umltatlona - a ubject t o a ll o f tha Ru l eo and R&9Ula t1ono o f t he c:o.pany and 

A9r-nt . 

llffeotive Da t eo 

tn- o f P1l in9o 1995 Rate cue Crlnal. Rat .. ). 

WP 4 /97 

Gera ld a . Alle n 
Preaident 
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PEBMIS,SIYE USE AGREEMENT 

-fJ, - 1 
TRISAGREEMENTmadeandcntctedlniOthis .;?S - day of. lo ok\"~~ 199~ 

by and between FLORIDA CITIES WATER COMPANY, a Florida Corporation, ha g its 
Qtinclpalfbffice ~ 4837 Swift f.J!•ruota, Florida 34l31, ~inaftu called "LESSOR" and 
..;)p....... {: ~.·,/4 S!l .;. . hereinafter called "LESSEE"; 

WHEREAS, LESSOR is the owner ofcetttaln lands in Brevard County, Florida. more 
particularly described in Exhibit "A" anac:hed hereto and made a pan hereof(hereinaner called 
"Property"); and 

WHEREAS, LESSOR owns and opetates a wastewater ~tment plant located in the 
vicinity of said land wbieb bas the capability 10 produce 7SO,OOO gallons (annual averaae) of 
reclaimed WI1Cf per day JUitable for the irription of crops (hereinafter ca.lled "Plant"): and 

WHEREAS, LESSOR dealm 10 dispose of aald m:lalmed water produced at Plant 
through the irrigation of Property and the Blnlfoot Bay OolfCoune to the extent that the 
discharge of reclaimed water 10 surface waters Cllll be el~ as required by its permits issued 
by the Florida Depanmcnt of Environmental Protection and other applicable regulatory agencies 
(herein aft.er call ~Plant Permlu"): and 

WHEREAS, LESSEE is dctlrous of obtaining txcltUivc farming rights and privileg~. as 
hereinafter provided, upon Property. 

NOW, THEREFORE, in consideration of the covenants to be kepi and performed by the 
parties hcmo and, net of lilY applicable taX, the sum of One Dollar(~ 1.00), cash in hand paid by 
LESSEE 10 LESSOR, receipt ofwhkh is hereby acknowledged, it is agreed as follows: 

I . LESSOR grants 10 LESSEE the right and privilege to use Property for purposes of 
growing citr\IJ fruit, landscape sod, veactablcs and amn. including fodder for livestock, and 
subject to LESSOR'S approval, othu qricultural purposes. L.ESSOR hereby reserves the right 
of lnaress and caress over, through and across Property for any purposes, including but not 
limited to development and Improvements, and shall not be liable for any damage done lO fences, 
famu, growing crops, drainage canals and other improvements placed, made or permined on 
Prope.rty. 

2. LESSEE hereby covenants and agm:s as follows: 

A. LESSEE shal.l not U'IDifer or assign the interest or riaht provided in this 
Agreement. n.>r auempt 10 grant any sublease or sublicense lO any persons whomsoever without 
the wrillen consent of LESSOR. The consent of LESSOR shall not be unreasonably withheld. 

l 
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B. Pumlantto the permissive use of ProjNrty bcmn pnted, LESSEE shall be 

rupoMible for installing and 1.1 all times maintalnlng adequate fencing ~n. and all such 
fencing shall become and remain the Property of LESSOR. 

C. LESSOR bu constructed reclaimed water mains and appurtenances as shown 
on Exhibit '8" attached hereto and made a part hereof (h=inafter called "Rrdalmed Water 
System,.). LESSEE sbaiJ be responsible for maintaining Redalmed Water System in good 
repair as reasonably dct.mnined by LESSOR llld any dlmage thereto shall be promptly repaired 

or replaced to the re"oaabl~ atisfiCtion of LESSOR. 

D. LESSOR bu two a• wells · ISO' deep with two 671 Detroit Diesels and two 

2.200 gallon liquid fettilizcr tanks loeated on the ProjNrty, LESSEE shall have riahtsto use 
mentioned wells, dlesd enaioea and tanks provided that suc:h use is in KC:Ordancc with all 
applicable state and fedctal reauJatlons. WeiiJ and equipment shall be maintained by LESSEF. 
and returned to LESSOR in the condition they were provided less average wear iSild t.ear due to 
their use. 

E. LESSEE shall be u:spousible for openting Reclaimed Watrr System on the 
Property including furnishing alllaboc- equipment and bearing all other expeMcs in coMection 
therewith. LESSEE shall be responsible for posting signs notifying the public, that the Property 
is irrigated with reclaimed water. LESSEE agrees to ae~cpt at least S2S,OOO galloM per day on 
an annual average daily flow basis subject to availabil ity from Plant. LESSEF. shall begin 
accepting reclaimed water within thirty (30) day of the effective date of this Agtcement. 
Notwithstanding. the amount of reclaimed water accepted by LESSEE may vary from day to day 
and furthermore, during prolonged periods of wet weather, LESSEE may ceasc: accepting 
reclaimed water for not more than five (S) consecutive days to the extent that LESSOR. in 
LESSOR'S opinion. bu Jtorage capacity sufficient to temporvily store excess reclaimed water 
produced. Nevertheless, under any tin:wn.st.ances, LESSEE agrees to accept reclaimed to the 
extent nc:c:cssary, In LESSOR'S opinion, to comply with Plaat Permits. LESSOR shall provide 
reclaimed water that meets all requirements for public aecess reuse in accordance with Scctloa 
62-'10, Part 3, Florida Admlabtrattve Code (btrelaancr ClUed "FAC") and LESSEE'S use 
of suc:h water shall be in accordance with suc:h rule. 

f . LESSEE may use reclaimed water for irrigation of edible crops provided 
LESSEE'S irrigation pnctices are in compliance with Stctloa 62-'10..75, FAC. LESSEE 
shall maintain an inventory of commercial apicultural operation; using reclaimed water to 
lrriglle edible: crops. The Inventory of edible crop irriaatlon shall be submitted to the LESSOR 
at least 60 days before commencing the use of reclaimed water for irrigation of edible crops. An 

inventory of edible crop irrigation shall be submitted annually to LESSOR not later than January 
3 I eac:h year, with a report of reclaimed water utiliwion as required by Section 62-61 0.870(3), 
FAC. The Inventory of edible crop irrigation shall Include the: following: 
(I) Name of the agticultural operation. 
(2) Name and telephone number of the owner or oper11tor of the apicultural open1tion. 

,.,... ""' ... ,. 
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(3) Addtesll oftbc •ariculnnl operation. 
(4) Edible crops irrigated wilh ~!aimed water. 
(5) Type of application (irriptlon) mdhod used. 

• 
(6) Approx.imale ara under iniptlon on which edible crops~ grown. 

G. LESSEE will not commit wasrc on or damage to the above described lands 
and will use due ~ to prevent otbm from doine so. 

H. LESSEE will not met any bui:tdlng or improvements of any lUnd on lhe 
above described lands, nor use or occupy the above described lands In any manner, or for any 
purpose, other than for lhe uses and pwposes cxprusly aulhoriud herein without the written 
consent of LESSOR lint havina been obtained. 

I. LESSEE shall not incur any indebtedness givina riaht to a lien of any lUnd 
upon LESSOR'S interest in and to the above dc:Kribcd lands. LESSOR'S interest shall not be 
subject to any licns for improvements mlde by LESSEE on the abovo described lands. In the 
event any liens are filed, due to Improvements made by LESSEE, LESSEE shall immediately 
discharge said lien by such manner as permitted by law. 

J. LESSEE shall indemnify and hold LESSOR hannless from and aaairut any 
claims, causes of aetion,Ktiona., law sui !I, costs, includina rcaso~blc attorney's fees, and 
damaaes incurred by LESSOR due to Property damaae or personal injury caused by wrongful 
acu or neilJaeocc of LESSEE. bl.s aaenta or employees. LESSEE shall, throuahout the term of 
this Agteement, at LESSEE'S cost and expense, keep any buildings, including additions or 
improvements, constantly insured aaainst loss or damaae by fire and those perils included in an 
extended coveraae insurance endorsement including vandalism and malicious mis4;blef, in an 
amount equal to the full replacement value thereof. Further, LESSEE shall carry Public Liability 
insurance in a minimum, amount of at least One Hundred Thousand Dollars (S I 00,000) for 
personal injury or dea1biThree Huodttd Thousand Dollars (5300,000), for combined single limit 
coverage for personal iJUwy and/or dealh and/or Property damage, llAITiing LESSOR as co· 
insured and LESSEE shall deliver a Certificate of such insurance to LESSOR evidencing same 
and providing that said in.sur1z1ce will not be canceled withoutaivina LESSOR ten (10) days 
prior notice. The insurance carrier must be licensed to transaet business in the Stlte of Florida 
and must have a Best's rating of A VI or hiaher. 

K. LESSEE aarees ·o keep, observe and comply with all requirements of 
applicable local, State and Federal laws, rules, reg\llations or ordinances when utilizing the 
Property as provided herein. The LESSEE shall indemnify, defend, save and hold hannless the 
LESSOR from and apinst, and shall pay on demand. any and all losses, liabilities, damages, 
costs. expenses and charaes suffered or Incurred by LESSOR as a result of failure of the 
LESSEE to comply with all applicable Environmental Reaulations. The u:rm "Environmental 
Regulations" means all present and future laws (including CERCLA and the appropriat.e 
provisions of the Statutes and Reaulac.ions promulgated the.reunder), ordc:~. judamenu, decrees, 

) 



: . . • • 
agreements, authorizations, consents, licenses, permits and other government restnctions and 
requirements relating to the environment or any hazardous subslance. 

L. LESSEE shall conduct such accepted aaricultural practices as arc reasonable, 
including mowing, fertlllzlna or chopp.ing to maintain the productivity of Property, for the type 
of aaricultural endeavor being conducted, to not less than its capability in its condition u of the 
effective date of this Aareement 

3. The initial tenn of the lease shall be five (S) ye&n with automatic n:newab every year 
theK&ficr subject to the cancellation provisions t.crein. 

4. During the Initial term of this lease, LESSEE shall pay LESSOR. in advance, an 
annual lease payment in the amount of$! 7SO. The fint payment shall be made upon the 
effective date of this Aarecmcnt and subsequent payments shall be made at leut ten (10) days 
prior to each anniYCnll'y of this ~L Lease payments for subsequent terms, if any, shall 
be u mutually qrccd by the parties bcte1o. 

S. It is undentood and asreed that on or after the third anniversary of the Initial five year 
term either LESSOR or LESSEE, at its sole discretion, shall have the right to cancel this 
Agreement at any time, by wrillen notice, one to the other, such cancellation to become effective 
upon 180 days written notice. In the event of such cancellation by LESSOR, LESSOR shall pay 
a pro rata refund of advance lcue payments to LESSEE. If the LESSOR exercises this right 
during the initial five year term of this Apc:mcnt, the LESSOR shall pay LESSEE a buy-out 
fcc cooatltutlng ofl pro rata lhare of LESSEE'S initial capital investment in improvements to 
Property. For pwposes of this provision, improvements to Property shall be limited to l~md 
preparation for the growlna of sod (land leve.ling and fumigation.) Said buy-out fee shall be 
eight hWK!n:d dollars ($800) per acre at the end of the third anniversary and a prorata amount of 
$800 per acre if canceled after the third anniversary but before the fifth anniversary for land 
prepared for the growing of sod. There shall be no such fee applicable to any other parts t~f 
Property. 

6. Nothing herein contained shall be consuued u limltina LESSOR from bavina the full 
use and enjoyment of the Property, pvc only u to the ri&hts aranted to LESSEE by :he r.enns of 
the Agreement, and nothing hcre:in contained shall be construed or interpreted u aranting 
anythlng to LESSEE other than the pcnnissive use to use Property only for fanning. 

7. In the event or any bre.ch or non·pcrfonnance of any of the covenants. agree menu, 
tenns or conditions to be pcrfonned by LESSEE, and said brc:ach or non·perfonnance continues 
for ten (10) days after LESSEE receives written notice from LESSOR to remedy said breach or 
to perfonn, LESSOR has the ri&ht to declare this Agreement tenninatcd and to re-enter the 
described lands and remove LESSEE and its Property there from, and LESSEE aarees to 
peacefully vacate Prop.rty. 

4 p.r.ltt4 . .,r 
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8. It is understood and aarecd that this Agrcemmttets for1h all of the covenants, 

qrccmcots, tcrm1 and condition~ b-!tweeu the pllties and tbat there an: no other oral or wrincn 
agreemeniS between them. 

9. It is funhcr wwlcmood aod aarecd tbat no subsequent amendments, alteratioJU or 
additio01 to this Agteement shall be bindina upolll the pertlea hereto unless reduced to writing 
and executed by said parties. 

I 0. LESSOR aod LESSEE ape that this Agreement shall be governed by and 
construed under the laws of the State of Florida. 

II. The parties hereto ape that time is of the essence In thia Agreement. 

12. All notices or requests between the parties shaJJ be ill writina and shall be SCfVed or 
mailed Certified Mail {R.ctum Receipc Requet1ed)•at the add!ales Jd for1h below or such 
address IS the applkable party shall designate In writlna: 

LESSOR: Florida Cities W~ Company 
4837 Swift Roed, Suite I 00 
Sarasota, Florida 34231 

LESSEE: South Florida Sod Inc. 
3601 Eleven Mile Roed 
Fort Pierce. FL 34945 

Copy to: 
Florida Cities Water Company 
Attn: General Counsel 
2SS Alhambra Circle 
Coral Gables, FL 33134 

13. This Agreement and all of iiS terms and conditioJU shall extend to and be binding 
upon parties hereto and upon their respective heirs, executors, administrators, SliCCCSSOrs aod 
assips. 

14. The invalidation of any provision or clause In whole or in pan by judgement or court 
order shall, in no way, affect any of the other provtisioJU or clauses, which shall remain in full 
force and effect 

IS. It is Wlderstood between the patties hereto that Property bas been iJUpected by 
LESSEE and tbat Propeny is beina accepted In an MIS is" condition. 

16. LESSEE shall not remove or permit to be removed any soil from Property, 
exceptina that which it removed In nonnal sod barvcttina operatloJU. Any soil removed during 
normal sod harvcttina operations shall be subsequently replaced. 

5 pt .... ... ... , 



.. . • • 
17. LESSEE sball ~y 111y IDd all broker commiJsions for the AjJecmcnt, if any. 

LESSOR coveDUilS lbat tbere 1te 110( lilY bfokm c:laimina a commission throuah LESSOR. 

18. Tbe prevai1bla party ill any dlJpule or lepl proceed ina brouaht to enforce riahts 
hereWldcr sbal1 be enlitled to rcimblnemeat of all reasonable costa and expenses, includlna but 
not limited to aaomcys fees at all judlcW levels. 

IN WITNESS WHEREOF, LESSOR AND LESSEE have exec:uted this ~greement as 
of the date and year lim above wriUen. 

LESSOR: 

WJJNES.SE!); LESSEE: 
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Bxhibii"A" 

I) 314 acre trKt of land located In the NW 114 ofSecdoa 8, Township 30 S, Ranae 38 £. lylna 
nonh of the center line of the vecated San Sebuti•n Drainqe Canal; and the NE 1/4 of Section 
89, Township 30 S, R.anac 8E ofBrevad County, Florida; and 

2) 40 acre Inlet ofland localcd In the NE 114 of the NW 1/4 ofSectioa 9, Township 30 S, Range 
38 E In Brevard County, Florida 

7 peratu4 . .. r 



H&S SPRA YFIELD OPTIONS 
POTENTIAL PURPOSE DISPOSAL Al'f'flOXIMA TE Al'f'ROXIMA TE ASSESEO TERM OF POTEHTIAI. ENHAHCEMENT USSEES CAP/.BIUTY CAPITAl OPERA TlONAl VALUE UASE CASH OF PROI'9ITY 

INVESTMENT INVESTMENT FlOW VALUE 
IH IRRIGATION 
SYSTEM 

FCWC Spcayfoeld 600 It + I· 2501C 40tJyr Includes t40001 Not None Some due to 
ate11 rqnt •• ec:re Al>9ktb'e leYiinQ of • mollring end ptopen,. 
melntenanee 

M. !Ongwy Rec:rutlonel 300it + I· Upyiede 1011/" $40001 Mon!Ny l()lyr None 
existing eynem meinlain ec:re 
to useble existing avst.., 
conditio<\ 40 I( 

B. Nody Cenle 6001( + /- ln&tall liud 10K/yr .2501 1 v- + 1500/Y- None 
hNd lrrlgttlon mllntlin flxlld tete 
~-2501( head 

R.a.- Cenle 6001( + /- lnaallliud lOK/ yr t2501 1 v- + 1500/Y- None 
head Wrigatlon meinteln ftud 1011 

250 I( head 

G. Mtnlnl Gtove Dlf*odwOC 751t to Instil Melnteln . 1.2001 lOY- Split lnc:oorM Some 

• Aubwnclele onwudw eddido.W uisllng~ ec:re + delived """' FNit end a- .......... ta end end hllf c:fwl grow. no 
Compeny (lat. 500IC 15011 t.o rutOte operlllng cott upKtld 

+ 1·1 grvw. (150ft .v...-1 prollt und 
titer 13 yn 

W.McCel Sod 500 I( + J. 0 0 t400/ s v .. . 12,0001yr Some 
ec:re titer 6 ....... 

. · 
Coat .,.. ._.... W\ "'*' .laltUon. Unl.,..nhy of ftwtc:t.. Sept...,._ 11. 1991 l.eport for ...,.foot a.y. H. o: \l.Wtm lft<'-O)'ftd.~ 

____;;;) 



• • GAn.IN, SCKIEFELBEIN 1c COWDERY. P.A. 

a. 1<£>/l'lml OATLI" 
WAYNE 1.. SCIIII!fl!l.81!111 
KAntRYI< 0 W. COWDUY 

At-,.oatLaw 

1lw,...... Statloool 
171f.D M*u Orin 

"J'!r.llehs rert. f'1orkl8 JlJOI 

April 30, 1997 

Mr. Charles H. Hill, Director 
Division of Water and Wastewater 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399- 0850 

TU.£1'ti0Nt t904t 177· l<l&l 
TI'UCOI'ItM tli()4li1MO II 

f MAll bl..14ha•N1Ull) Nfft 

RECEIVED 

Flont>IP.-w_ec.m._, 
l)oy-.oiV.--W•-

R£: Florida Cities Water Company, Barefoot Bay Division, 
Brevard County 
Special Reclaimed Wa ter (Wastewater) 
Rate Schedule for H'S Grove 

Dear Mr. Hill: 

Please find enclosed Florida Cit ies Wa t:er Company • s oriqinal 
sheet no. 2~.1 , which provides for a SO.OO GPO charqe !or reclaimed 
water service rendered t o the H'S Grove site. 

Also enclosed is a copy of a Perm1sslve Use Aqreement between 
Florida Cities Water Company a nd South Florida Sod, Inc . 

The H'S Grove site was pur chased by FCWC for disposal o! 
recl aimed •o<ater in order to meet the FDEP requi remenl to limit the 
surface water discharqe. The aqreement provides that the lessee will 
mainta in the si te, lrriqation ayatem, and dispose of, at least, '25 , 000 
GPO o f reclaimed water from the Barefoot Bay WWTP. 

rcwc considered several options , includinq recreational, ca ttle , 
sod, and qrove use of the property. For your information, enc losed is 
a copy o! a matrix entitled "H'S Spray Field Options. " This 
demonstrates clearly, the use o! this property as a sod !arm is most 
bene!ici~l to FCWC and ita customers. 

OICUMEHTHUMSCR-OATC 

04450 HAY-5" 
"SC ,R£CORDSIRI:PORTIHO 



• 
Letter to Charlea H. Hill, Director 
April 30, 1997 
Page 2 

• 
Please let us know at your earliest convenience i f this t~riff 

sheet meet3 with your approval. 

Thank you. 

BKG/met. 
Enclosures 
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rtOIUDA CUIU IG%D OOlG'Mr 
aa.refoot aay - wu~ter 

• 
Oritinal lbeet Jo. 24.1 

sncrat, !ls:J,AIKJD DDI I QI'f'IDDJ I 

QTI IQR!)qt.l rpl 8 51 QBQVII 

AyeS t ebt t tty - Jtecl.u..d water eerY iCe 1.D ac:corc1a.nc:e vltb tbie rate ecbedt.~le ia 
apec1f1cally for the HU Property f or the cart1f1catad area in l rt>••rd CQ!!nty , 
J'lor1da . 

Appl I qebl I tty - Thb rate 1a available only to the HU Property per an A.;.--nt 
bet- f'lor14a CiU.ae Water ca.pany (I'CifCI ancS South Florida: SocS, life., dat.ad .1an. 
25, 1997, for the,._ of racla~ wat:ar froa I'CifC'a Ad .. anc..s Wut-ater Treat..ant 
Plant. 

'*t• Ufggt;htya 
penerel teal s• 

$0.00 pu 1,000 9 a llona o f 
a fflue nt water 

Llm!t;et lppe - lllbjact to a ll of the Rule• and Raqulationa o f the C:C.peny and 

A.;r-nt. 

lffaet:iYa Dataa 

Type o f P1lin91 1995 Ute cue (Pinal Ut•• l . 

lfP 4/97 
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PERMISSIVE USE AGREEMENT 

-7J. - 1 
THIS AGREEMENT made and entered into this ~ S - day of . fo o v.. .,~"Yo 

by lllld between FLORIDA CITIES WATER COMPANY, a Florida Cotporlllon. ha its 
Q.cincipaltffi~ 1' 4837 Swift Rd:t!aruota, Florida 3<6131, bmlnaJ\er called "LESSOR" IIIld 
..;)o,..,. h e k.'d4 Sq J <;. • beteinafter called "LESSEE"; 

WHEREAS, LESSOR iJ the owner of ccruin lands In Brevard County, Florida, more 
particularly described in Exhibit "A • aaached hereto and made a pan hereof (bcreinafter called 
"Property"); and 

WHEREAS, LESSOR owns and operates a wuteWUer treatment plant located in tbc 
vicinity of said land which bu lbe capability to produce 7SO.OOO gallonJ (annual averaae) of 
reclaimed water per day suitable for the lniption of crops (hereinafter called "Piut"); and 

WHEREAS, LESSOR desires to dispose of said reclaimed water produced at Pla.ot 
through the inigation of Property and lbe Barefoot Bay Golf Coune to the extent that the 
discharse of reclaimed water to mace waters can be eliminated u required by Its permits issued 
by the Florida Depanment of Environmental Protection and other applicable regulatory agencies 
(herein after call "Piaat Pumita"); and 

WHEREAS, LESSEE iJ desirous of obwnlng exc.lusive farming rightS and privileges, u 
hereinafter provided. upon Property. 

NOW, TIIEREFOR.E, in consideration of the covenantS to be kept and performed by the 
panics hereto and, oct of any applicable taX, the sum of One Dollar (S I .00), cash in hand paid by 
LESS.EE to LESSOR, receipt of which iJ hereby acknowledged .• it is asreed :ll follows: 

I I LESSOR snnts to LESSEE the right and privilege to use Prop~rty for purposes of 
growing ciuus fruit, landscape sod, vegetables and arain. includina fodder for livestock. and 
subject to LESSOR'S approval, other agricultural purposes. LESSOR hereby reserves the right 
of ingress and egreu over, through and ICroSS Property for any purposes, including but not 
limited to development and improvementS, and shall not be liable for o.ny damage done to fences. 
farms, growina crops, drainage canals and other imp.rovements placed, made or permined on 
Property. 

2. LESSEE hereby covenantS and agrees u follows: 

A. LESSEE lhall not transfer or assign the interest or right provided in this 
Agreement nor attempt to grant any sublease or sublicense to IJ•I persons whomsoever without 
the wrinen consent of LESSOR. The consent of LESSOR shall not be unreasonably withheld. 

l ,_,..1 .. , ... , 
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B. Pursuant to the pmnbsive use of Property herein W'llted, LESSEE sball be 

respo.nsible for lnswiina and 11 all times maintaining ldequate fencina thereon, and all such 
fencing shall b«ome and remain the Property of LESSOR. 

C. LESSOR has constructed reclaimed water mains and appurtenances as shown 
on Exhibit '8" attached hereto and made a part bercof(hereinaftc:r called "Redalmed Watu 
SyJttm"). LESSEE shall be responsible for malntalnina Redalmed Water Sptem in good 
repair as reasonably detennlncd by LESSOR and any damqe thereto shall be promptly repaired 
or replaced to the reasooable satisfaction of LESSOR. 

D. LESSOR has two a• wells· 8SO' deep with two 671 Detroit Diesels~ two 
2.200 gallon liquid fertilizer tanks Jocared on the Property, LESS.EE shall have riahts to use 
mentioned wells, diesel engines and tanks provided that such use iJ in Keordancc with all 
applicable state and (cdetal regulations. Wells and equipment shall be maintained by LESSEE 
and returned to LESSOR in the condition they were provided Jess avenge wear and tear due to 
their use. 

E. LESSEE shall be responsible for operating Redalmed Water Syatem on the 
Property including flunishing all labor equipment and bearing all other Cllpenses in connection 
therewith. LESSEE shall be responsible for posting signs notifyina the public, that the Property 
is irrigated with reclaimed water. LESSEE agrees to IICCq)lllleast 525,000 g.allons per day on 
an annual averaae daily Oow basis subject to availability from Plaat. LESSEE shall begin 
acceptina reclaimed~ within th1ny {30) day of the: effective date ofthiJ Agreement. 
Notwithst.Uiding. the lmOWit of reclaimed Wiler accepted by LESSEE may vary from day to day 
and furthermore, durin& prolonged perloda of wet wuther, LESSEE may c:easc ~C«pting 
reclaimed water for not more than five (S) consecutive days to the extent that LESSOR, in 
LESSOR '5 opinion, bas storage c:apecity sufficient to temporarily store ClCCCSS reclaimed water 
produced. Nevertheleu, under any circumstances, LESSEE agrees to accept reclaimed to the 
extent necessary, in LESSOR'S opinion, to comply with Plaat Permits. LESSOR shall provide 
reclaimed water that meets all requirements for publlc access reuse in Keordance with Scctloa 
61-610, Part 3, florlcla Admhuatndve Code (bertlaafler called "FAC"} and LESSEE'S use 
of such water shall be io accordance with such rule. 

F. LESSEE may use reclaimed water for irrigation of edible crops provided 
LESSEE'S irrigation practices are in compliance with Sectloa 61-610.475, FAC. LESSEE 
shall maintain an inventory of commm:ial&iricultural operations using reclaimed water to 
irrigate edible crops. The inventnry of edible crop irrigation shall be submined to the LESSOR 
at least 60 days before commencing the use of reclaimed water for lrrig11tion of edible crops. An 
inventory of edible crop lrription shall be submitted annually to LESSOR not later than January 
31 each year, with a report of reclaimed water utilization as required by Section 62-610.870(3), 
FAC. The inven10ry of edlblc crop iniption sball lnc:ludc the following: 
( I ) Name of the &&rieultwal optftllon. 
(2) Name and telephone number of the owner or operator of the agricui!UI1ll operation. 

2 
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(3) Addzaa oftbe qriculnual opcruion. 
(4) Edible crops Impled with ~!aimed water. 
(S) Type of application (lrription) method used. 

• 
(6) Approximate area under itription on which edible crops an: srown. 

0 . LESSEE will not commit waste on or damaae to the above described lands 
and wi.ll use due~ 10 prevent others &om do ina so. 

H. LESSEE will not erect any build ina or Improvements of any kina on the 
above described ltDds, nor usc or occupy the above described lands in any DWlJiel', or for any 
purpose, other than for the uses and purposes exp~ly lllthoriud herein without the wrinen 
consent of LESSOR first havi.na been obtained. 

I. LESSEE shall not Incur any inckbtedoeu alvin& riaht iO a lien of any kind 
upon LESSOR'S interest in and 10 the above described lands. LESSOR'S intcn:st shall not be 
subject to any liens for Improvements made by LESSEE on the above described lands. In the 
event any l.iens are filed, due 10 improvements made by LESSEE, LESSEE sbalJ immedialely 
discharge said lien by such l1lAilJler as pmnitted by law. 

J. LESSEE shall indemnify and hold LESSOR harmless &om and aaaiJUt any 
clainu, causes of ~etion. actions, law suits, costs, intludiaa reasonable attorney's fees, and 
damaaes incutred by LESSOR due 10 Property damaae or personal iqjury caUJed by wronaful 
acts or ncsllacru:o of L£88££, his qcnts or employees. LESSEE shall, lhrouabout the term of 
this Aarecmcnt. 11 LESSEE'S cost and expense, keep any buildinas, inc:ludina lddllions or 
improvements, constantly insured aaaJnstloss or damaae by fire and those perib included in an 
extended eovctqe inswance eDdorsemmt includin& vandalism and malicious misc.hlef, in an 
amount equal 10 lhe full replacement value thereof. Further, LESSEE shall carry Public LiabWty 
insurance in a minimum, amount of a~ least One Hundred Thousand Dollars (S I 00,000) for 
personal injury or deathfThree Hundred ThoUSlllld Dollars ($300,000), for combined sinale limit 
coverage for personal injury and/or duth and/or Property damaae, namlng LESSOR as co
insured and LESSEE shall deliver 1 Certificate of such insurance 10 LESSOR cvicknclna same 
and providing that said insurance will not be canceled without glvina LESSOR ten (10) days 
prior notice. The inswance canier must be licensed to transact business in the Swc of Florid.~ 
and must have a Best's radna of A VI or biaher. 

K. LESSEE aarees to keep, observe a.nd comply with all requiremcnu of 
appl icable local, Swe and Federalla~-s. rules, reauJations or ordinances when utiliz.ina the 
Property as provided herein. The LESSEE shall indemnify, defend, save and hold lwmlcss the 
L.ESSOR from and apinst, and shall pay on demand, any and all losses, lio.billlies, damaa.:a, 
cosu. expenses ud cJwaes suffered or i~urred by LESSOR as 1 result off allure of the 
LESSEE to comply with all applicable Environmental ReauJatlons. The term "Envirorunenta.l 
Regul11ions" means all present and funue laws (includina CERCLA and the appropria.tc 
provisions of the SlalUteS and Rcaulatlons promulaated thereunder), orders, judaments, decrees, 

3 pet'lll .a4 .... 1" 
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iifUments, authorizationa, COJUCnts, liecmes, permits aDd other government restrictions alllf 
requirements R!latina 10 tbe envimrunent or any hazardous substanoe. 

L. LESSEE shall conduct such ICCeplCd qricu.ltural pnctices u 8ll! rea.sonabl.e, 
including mowillg, fenilizing or cbopplna 10 maintain the productivity of Properly, for the type 
of agricultural endeavor being cond~ 10 not less than its capabUlly in its condition u of the 
effective date of this Agreement. 

3. The initial term of the lease shall be five (S) yean with aut.omatic mleWI.Is every year 
thereafter subjectiO the cancellation provisions herein. 

4. During the inltlal term oflhiJ lease, LESSEE shall pay LESSOR, in ldvance, an 
annual lease payment in the 8IIIOUIIl ofS!.7SO. The first payment shall be mlde upon the 
effective date of this Agreement aDd subsequent payments shall be mlde at least ten (10) days 
prior to each anniversary of lhiJ A&JeemenL Leue paymentS for subsequent tenns, if any, shall 
be as mutually agreed by the parties hereto. 

S. II is WICierstood and agreed tha1 on or after the third anniversary of the initial five year 
term either LESSOR or LESSEE, a1 its sole dlscretlon, shall have the riahtto cancel this 
A8Jl!Cment a1 any time, by written notice, one to the other, such cancellation to become effectlve 
upon 180 days written notl.ce. In the event of such cancellation by LESSOR, LESSOR shall pay 
a pro rata refundofldvance lease payments to LESSEE. If the LESSOR exercises this riaht 
dwing the: initial five: year u:nn of this Aifcement. the LESSOR sb&JI pay LESSEE a buy-out 
fee constituting of a pro rata share of LESSEE'S Initial c:apitallnvesunent in improvements 10 

Properly. For purposes of this provision, improvements 10 Property shall be limited to land 
preparation for the growing of sod (land leveling and fumigation.) Said buy-olll fee shall be 
eight bun~ dollars ($800) per acre at the end of the third anniversary and a prnrata L'llount of 
SBOO per acre if canceled after the third anniversary but before the fifth anniversary for land 
prepared for the growing of sod. There shall be no such fee applicable to any other parts of 
Properly. 

6. Nothll\g herein contained shall be conslnled as limiting LESSOR from having the full 
use and enjoyment of the Properly, save only as to the riahts &fl.llted lO LESSEE by the terms of 
the Agreement. and nothing herein contained shall be consuued or interpreted u granting 
anything to LESSEE other than the permissive use to use Properly only for fanning. 

7. In the event of any breach or non-performance of any of the covenants, iifUments, 
terrns or conditiollS 10 be performed by LESSEE, and said breach or non-performance C!'ntin.ucs 
for ten (10) days after LESSEE receives wrinen notice rrom LESSOR to remdy said breach or 
to perform, L.ESSOR has the rijht to declare this Ag.recm.entterminated and to re-enter the 
dC$cribecllancb and remove LESSEE and lis Properly there: from. and LESSEE~ co 
peatcfully vacate Properly. 

4 
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8. It i. understood and qreed that this A&Jccment ICU forth all of the «<vcn&IIIS, 

qreemcnts, tetmJ and conditions betv.oen tbo putles and that thcro are no other oral or written 
agr=ments betvooen them. 

9. It Ia tl.lnbcr Ullldemood and -.reed that no subseqiiCilt amendments, altcralions 01 
additions to this A,pcen1C11t sba1l be bindina upon the !*ties bcmo unless reduced to writina 
and executed by aid !*ties. 

10. LESSOR and LESSEE qrce that this Apmcnt sball be aovcmcd by and 
construed UDder the laws oftbe State of Florida. 

I I . The parties hereto ape that time is of the cssencc in this Apemet!t. 

12. All notices or requc1t1 betvocen the panics sball be in writina and shall be~ or 
mailed Certified MJil (Return Receipc R.eque$led) at the lddtesscs set forth below or such 
address u the applicable J*tY aball designate in writlna: 

LE:>SOR: Florida Cities Wau:r Company 
483 7 Swift Roed, Suite I 00 
Saraso11. Florida 34231 

LESSEE: South Florida Sod Inc. 
3601 Eleven MUe Road 
Fort Pierce, FL 3494S 

Copy to: 
Florida Cities Wiler Company 
Attn: Gener1J Counsc I 
2.5S Alhambra Circle 
Coral Gables, FL 33 134 

13. This Aareement and all of its tenns and conditioru shall extend to and be bindina 
upon parties hercto and upon their ~spectivc heirs, executors, administrators, succcsso.rs and 
usians. 

14. The invalidation of any promion or clause in whole or in pet by judaemcnt 01 coun 
order shall, In no way, affect any of the other provisions or clauses, which shall mnain in full 
fon:e and effect. 

IS. It It understood between the parties he~ to that Property hu been inspected by 
LESSEE and that Property i• beLna ~ecepted In an "u Is" condition. 

16. LESSEE aball not remove or permit to be removed any soil from Property, 
exceptlna that which is removed ln oonnal sod harvcstlna operations. Any soil ranoved durlna 
normal sod hatvestina operations aball be subsequently ~laced. 

5 ,.,.. ...... .., 
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17. LESSEE sbaU pay any and all broker conuniJsioos for lbe ApemerU. if any. 

LESSOR coYallllll dill there 1t0 DOt lilY micas clajmina a commiJsioo throua.b LESSOR. 

18. The prevaJJ.iDa party in any dispute or lepl procecrlina !Jrouaht to eaforce rights 
hereunder shall be mtitJed to reimbur• a,..,t of all reasonable costs and eltJICIISC'. includloa but 
not limited to lltomeys fees ll all judicial levels. 

IN WITNESS WHEREOF, LESSOR AND I.ESSEE bave executed this ~mtas 
oflhc date and year tint above written. 

WITNESSES: 

LESSOR: 

LESSEE: 

SO~Fif 

By:M~ 

6 
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I) 3141CTC triCt oflaDd located 111 the NW 114 ofS«tion I, Township 30 S, Ranae 38 E. lyina 
nonh of the caller liDo of the YKaled S.O Sebestlan Dralnaac Clnal; and lhe NE 1/4 of Section 
89, Township 30 8, Ranac BE ofBn:vvd County, Florida; and 

2) 40 aere triCt of laDd located in the NE 114 of the NW 1/4 of S«ti.on 9, Township 30 S, Raoae 
38 E in Brnvd County, Florida 

7 ,.,.t.t4 . ..,. 



H&S SPRA YFIELD OPTIONS 
POTENTIAl PURPOSE DISPOSAL AI'PftOXIMATE APPAOXIMATE ASSESED TERM OF POTEHTW. ENtiAHCtMENT LESSEES CAPABIUTY CAPITAl Of'£AA T10HAl VAlUE LEASE CASH OF PAOPen'Y INVESTMENT INVESTMENT FlOW VALUE IN IRRIGATION 

SYSTBA 

FCWC Spteyfleld eoo 1t +1- 250K 4Wyr Includes ·~ Not None Some clue tO 
ltlff rqmt .• ec:re Ajlplicoble leveling of 
mowing end poopeny. • moint--

M. ltlngecy Reae•tlonll 3001( +I· Upgrede 101t/ yr t40001 Monthly 10/yr None exlotil'll eva- ~ ecre 
to ...... Uatklll eva-
COI'Idltloft 40 It 

B. Nidy C.ttle 600K +I· 1nlmll filled 101CJ yr t250/ 1 Ye• + 1500/Y- None hMd lnlgetion ~lb.ed ec:ro 
250 It heoodovst-

' R.o.- C.ttle 1500« +I- lnlalll lb.ed 101CJ yr t2501 1 v- + 1500/Y- None ' 
hMd~ INinulln fixed _.. 
evu- 250 1t heood oyat-

G. Mertln/ Grove o.oc-•c 151( to kwUI Molnuln .,,2001 10Y- s-.. ..__ Some ~ on-m. 8dlldoMI ulldng rrst- _.. + dert-s from FNt end trMI mlaofoto ond ond...., dtnn grow, no Compeny IMt. 500tC 150tto-• opel •111111 COS1 expected +I-I grov.. 115011 ... yelfl pootlt und • 
.tut 13 Yf'l 

w. Mc:c.ll Sod 500 It +I· 0 0 t4001 sv- ... 12.000/yr Some 
ecte oltor 5 -

C.t .,. -.,- Jocb4n, t.rolwonlty of flodclll, -.- ll, 199$ "-' tw llo<efoot ...,, ll ··~lftllnt\oproyfld. tbl 



• • • GATLIN, SCHIEFELBEIN & COWDERY, P.A. 

L K£1Ctti!T1' 0A1U..., 
WA YN!l L. SCIII£f£La~ 
KAllla""o w cowoeav 

AIIOf'MJiaiLaw 

Tk Malwl Scallon 
170f.D Mdalo Orin 

Tt11•h r a, florid.e JlJM 

April 30, 1997 

Hr . Charlea H. Hill, Director 
Division o! Water and Wastewater 
flo rida Public Service Co=mlssion 
2540 Shumard Oak Blvd. 
Tallaha ssee, Flor ida 32399-0850 

T'lLilPtt()!tll {00<1 1 • ., ~ 

n:ucol'n:a 190<• u1 oo 11 
r MAll bl...,t.-••'CI•.U, ~om 

RECEIVED 
At"t4 ) 0 ,.,.,, 

,. ... P\oiDIC :.,..,~ ....... . , , 
~olw..., .,.,w ......... 

RE: Florida Cit i es Wa t er Company, Bar e f oot Bay Division, 
Brevard County 
Special Recla imed Wa ter (Wastewater) 
Rate Schedule tor H'S Grove 

Dear Mr. Hill : 

Please find enclosed florida Ci ties Water Company• s oriQinal 
sheet no . 24 .1, which provides fo r a $0.00 GPO charQe for reclaimed 
water service render ed to the H'S Grove s i te. 

Also enclosed is a copy o f a Permissive Use AQreement between 
Florida Citiea Water Company and South Flor1da Sod, Inc. 

The H'S Gr ove aite was purchased by FCWC for dlspoaa l o f 
reclaimed water i n o rder t o ~et the FOEP requ1rement to limit the 
surface water discharqe. The aqree~ent provides that the lessee wi ll 
maintain the aite, irriqation system, and dispose of, at least, 525, 000 
GPO o f reclai med water f rom the Barefoot Bay WWT P. 

FCWC considered aeveral options, includinq recreat ional, cattle , 
sod, a nd qrove use o! the pr operty. For your information, enclosed i s 
a copy ot a matrix ent i tled "H'S Spray Field Optlons. " Th is 
demonstrate• clear ly, the use o f this property as a sod !arm ia most 
beneficial to FCWC and ita customers. 

IOCUMEHT HUH8(R-OATE 

0t.450 tfAY-5~ 
fPSC-AECD«OSIRCPOIITIHO 
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Letter to Cb&rlea H. Hill , Director 
April 30, U97 
Page 2 

Please let ua know at your earliest convenience 1 C thi s tariff 
sheet meets with your approval. 

Thank you. 

BKG/met 
Enclosures 

Vory t ruly youra, 

/!.~~'~ 
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PLOIUDA Cl'ltU WMD CX*PAIIY 
laretoot aar - w..-ur 

• 
orivinal lheet 11o. 24.1 

•r•c1at. ''" atgp WADI rn'TDJ.DI' 

UD IQflfUTLI lQI Hfl pagyll 

Aydlabl I tty - .. clat...ed vatar aarvic:a .ln ac:cord&Ac:a vith thla rate ac hedula .le 

apeoitioally tor t .ha BU Property tor the c:artit.lc:atad area in Ienard QQugty, 
r1odda. 

Applisability - Tbia rata .La available only to the B'l Property par an ~rae..nt 
bat- Florida CLtiH Water CQop&ny (I'OIC) and &outh rlorida IOd, Jllo., 4atad Jan. 
25, 1997, tor the ..... of rac:lat...ed vatar tr- ra!C'a AdYanc:ad Wutewatar ~raa-t 

Plant. 

••t• ttcggt;bly) 
qeperel MaSse 

so.oo par 1,000 gallon& of 
attluant vatar 

t.lmltet:lgpe - lubjac:t to all o f the llulaa and ~lationa of the C:C.pany and 

~r•-nt. 

IUfac:tlva Data a 

T:rpa of PUin9a 1995 IR.ata cue (Pinal IR.ataa). 

liP 4/97 

Oarald 1. Allen 
Prae.ldant 
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PERMISSIVE USE AGREEMENT 

..y.J. - 1 
THIS AGREEMENT audc and entered in1o thU ..;' S - day of . lao..,"'% 1~ 

by and betw~ FLORIDA CITIES WATER COMPANY, a Florida Corpo.-:tioo. ha 11 its 
~cipaltffice r. 4837 Swift :rr:;ruota, Florida 34131, hereinafter called "LESSOR" and 
~CM. h btM"d'" Sq c. . hereinafter called "LESSEE"; 

WHEREAS, LESSOR is the owneT of cetUin lands in Brevard County, Florida, rno..e 
particularly described in Exhibit "A K anached hereto and made a pan hereof (hereinafter cclled 
"Property"); and 

WHEREAS, LESSOR owns and Opcrale$ a wasteWarer IJ'Mitrntnt plant localed in tbe 
vicinity of sald land which bas the capability 10 produce 7$0,000 plloos (111111111 avet"a&e) of 
reclaimed Willer per day suitable for the irriaation of crops (hereinafter called "Plant"); and 

WHEREAS, LESSOR deaires to dispose of said reclaimed Willer produced at Plant 
through the irriptlon ofPropmy and the Barefoot Bay Oolf Coune 10 the extent that the 
discharae of reclaimed Willer 10 twface waters cao be eliminaled as Rquircd by Its permits issued 
by the Florida Dept.rtment of Environmental Protection and other applicable reaulaiOry agencies 
(herein after call MPJant Pcnulllj; and 

WHEREAS, LESSEE is desirous of obtaining e!tcluslvc fanning rights and privileges, as 
hereinafter provided, upon Property. 

NOW, THEREFORE, in consideration of the coveiUUIIJ to be kept and performed by the 
parties bcretA) llld, net of any applicable tax, the sum of One Dollar (S 1.00), cash in band paid by 
LESSEE 10 LESSOR, receipt of whicb is hereby acknowledged, it is agreed as follows: 

I. LESSOR arants to LESSEE the riaht and privilege to use Propcny for purposes of 
growing cilniS Crull, landscape sod, veactables and grain, including fodder for livestock, and 
subject 10 LESSOR'S approval, other aarieultural purposes. LESSOR hereby reserves !he right 
of ingress and caress over, through and across Property for any purposes, ineludina but not 
limited to development and improvements, and shall not be liable for any dama&e done to fences, 
farms. growing crops, drainage Cillllb and other improvements placed, made or permincd on 
Property. 

2. LESSEE hereby covenants and aarees as follows: 

A. LESSEE shall not transfer or assian the interest or right provided in this 
Agreement, nor anemptto arant any sublease or sublic:cnsc to any persoN whomJOever without 
the written consent of LESSOR. The consent of LESSOR shall not be unreasonably withheld. 

l pe,.,,,, ... r 
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B. Pursuant to the permissive usc of Property herein ertnted, LESSEE sba1l be 

responsible for in.s1alling and at all times maintaining adequate fencing then:on, end all sud! 
fencing sball become and rcmaln the Property of LESSOR. 

C. LESSOR has constructed reclaimed water mains and appun- as shown 
on Exhibit ' B" an.cllcd hereto and nw!6 a put hereof (hereinafter called "Rffiaiuled Water 
System"). LESSEE sba1l be responsible for malntaini.aa Rcdalmed Wat.er Syatcm in good 
repair IS reasonlbly detemUned by LESSOR and any dama&e thereto shall be promptly repaired 
or replaced to tbe reasonable sati.s&ctlon of LESSOR. 

D. LESSOR has two 8" wells · 8SO' deep with two 671 DetrOit Diesels and two 
2.200 gallon liquid fertilizer tanks located on the Property, LESSEE shall bavc riabts to usc 
mentioned wells, diesel cnaines and tanks provided that sucb use it in accordance with all 
applicable state and federal reaulations. Wells111d equipment sbalJ be malntaloed by LESSEE 
and returned to LESSOR in the condition they were provided less average wear and tear due to 
their use. 

E. LESSEE shall be responsible for operating Rec1almed Wattr System on the 
Property including fumisbing all labor equipment and bearing all other expenses in coMeetion 
therewith. LESSEE shall be responsible for posting signs notifYing tbe public, tba.t 1M Property 
is ir:rigatcd with reclaimed water. LESSEE earees to IICCCpl at least S2S,OOO gallons per day on 
an annualaVCfiF dally flow buis subject to availability from Plaat. LESSEE shall begin 
accepting reclaimed wucr wilhia thirty (30) day of the effective date of tbi:s Ajp'CCtncnt. 
Notwitbstandin&. the amount of reclaimed water accepted by LESSEE may VII)' from day to day 
and furthermore, durin& prolonged periods of wet weather, LESSEE may cea.sc accepting 
reclaimed water for not more than five (S) consecutive days to tbe extent that LESSOR, in 
LESSOR'S opinion, has storage capacity sufficient to temporarily store excess reclaimed water 
produced. Nevertheless, under any cin:urnstAIIlccs, LESSEE agrees to accept reclaimed to tbc 
extent necessary, in LESSOR'S opiaion, to comply with Plot Penaits. LESSOR shall p.rovide 
reclaimed water tbat meets all requirements for public 10ccess reuse in accordance with Sec:Uoa 
62-610, Part 3, Florida A.clallabtndve Code (beretaaner called "FAC") and LESSEE'S use 
of sucb water shall be in KCOrdancc with such rule. 

F. LESSEE may use reclaimed water for irrigation of edible crops provided 
LESSEE'S irrigation pnetices are in compliance with Sectl.on 62-610.475, FAC. LESSEE 
shall maintain an inventory of commercial agricul tlll'1ll operations using reclaimed water to 
irrigate edible crops. The inventory of edible crop irrigation shall be submitted to tbc LESSOR 
at least 60 days before commenc:ina the usc of reclaimed water for irrigation of edible crops. An 
inventory of edible crop inigation sbatl be submitted annually to L.ESSOR not IIIler than January 
31 each year, with a report of reclaimed water utlliution IS required by Section 62-61 0.870(3), 
FAC. The inven1ory of edible crop !rription shall include the following: 
(I) Name of tbe agric:ultutal operation. 
(2) Name and telephone number of the owner or operator of the agric:ultunl opcrution . 

.............. 
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(3) Address of !he aaricultun.l opcmion. 
(4) Ediblo QOpt lntpted with recll1mcd waser. 
(S) Type of appllcalloo (lrriaadon) IDIIbod lded. 

• 
(6) Approximale area under iniprlon on which edible eropa are grown. 

0. LESSEE will not commit waste on or damqe to the above described lands 
and will use due care to prevent others from do ina so. 

H. LESSEE wlllnot erect any buildJna or lmprovancnu of any kind on the 
above described lands, nor use or occupy the above described lands in any manner, or for any 
pwpose, other than for the uxs and purposes exprasly llllhorized herein without the written 
consent of LESSOR first havina been obtained. 

I. LESSEE shall not Incur any lndebtedneu aivina rijbt to a lien of any kind 
upon LESSOR'S Interest In and to the above described Ianda. LESSOR'S ln~aatlhall not be 
subject to any liens for improvements made by LESSEE on the above dc:sc:ribed lands. In lhc 
event any liens are filed, due to improvementS made by LESSEE, LESSEE shall immediately 
discharge said lien by such m•nner as permitted by law. 

1. LESSEE shall Indemnify and hold LESSOR bannless from and qainst any 
elainu, eauxs of ICiion, action~, law suits, costs, ineludlna IUIOnable attorney's fees, IDd 
damaaes incurted by LESSOR due to Propcny damqe or pa:sonallnjwy caused by wrongful 
acts or nqllaente of LESSEE, bb qents or employea. LESSEE lball, lhrouahoutlhe term of 
this Agrccment, at LESSEE'S cost and expense:, keep any buildlnp,lneludlna additio111 or 
improvements, constantly insurai against loss or damage by fire and those perils included in an 
extended coveraae insurmce endorsementlncludlna vandalism and malicious mUchfef, In an 
amount equal to the full replacement value thereof. Furlher, LESSEE lhall carry Public: Liability 
insurance in a minimum, amount of ulcast One Hundred Thousand Oollan (S 100,000) for 
personal injury or deathfThree Hund.rt<l Thousand Oollan ($300,000), for combined slnale limit 
coverage for personal injury and/or d.eatb lliJJ/or Property damage, namin& LESSOR as eo
insurtd and LESSEE ahal.l deliver a Certificate of such insurance to LESSOR cvidenelna same 
and providina that said lnsuranc:e will not be canceled without Jiving LESSOR ten ( I 0) day• 
prior notice. The insurance: carrier must be licensed to transact business In the S1.111e of Florida 
and must have a Best's ratina of A VI or biaber. 

K. LESSEE aarees ro keep, observe and comply with all requirtrneniS of 
applic:sble local, State and Federal laws, rules, reaulations or ordioan<:eJ wben utilizina the 
Prop~rty as provided beftin. The LESSEE lha.lllndemnily, defend, save and bold hannless the 
LESSOR from llld q.ainJt, and lha.IJ pay on demand, any and all losses, liabilities, d.'unaaee, 
c:osu. expelliCI and eiwJes suffered or incum:d by LESSOR as ai'CIUit of failure oflbe 
LESSEE to comply with all appllc:ablc Environmcnlal Reaulallona. 1bc 1erm MEnvlronmcn1&1 
Regulations" means all present and future laws (lneludina CERCLA and the appropria:e 
provisions of the Statutes and ReauJations promulaated thereunder), orders, judvnents, decrees. 

l _ ........ 
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aareementJ, aulhoriullona, COQiellfJ. litenses. permits and olhcr aovemment restriwonJ and 
requirements relalina to tbe environment or any hazardous substmcc. 

L. LESSEE lba1l conduct such K<:Cpted qricultutal pnldic:es u arc reasonable, 
includina mowiDa. fertllizina or cboppina to maintain the producliviry of Property, for the type 
of qricuhural endeavor beina conducted, to not leas than its c:apabiliry in its condition u of lhe 
effective date oftbls Apecment 

3. l1lc initial tcnn of the lease shall be five (S) yean Wllh automatic renewals every year 
thereafter subjed to the cancellation provisions hc:rein. 

4. Durin& the initialtcnn of this lease, LESSEE lba1l pay LESSOR. in ldvance, an 
annual lease payment in the amount of$ I 7SO. The flm payment shall be made upon the 
effective date of !his Aareemcnt and subsequent payments shall be mldc: Ill least ten (10) days 
prior to each lnllivenary oftbls AamiDCat Lease payments for subsequent terms, if any, lba1l 
be u mutually -cr-1 by the putla bcrcto. · 

S. It iJ Ullderstood and lif"CCCI that o.n or after the third anniversary of the initial five year 
term eilhcr LESSOR or LESSEE, 111 its sole dlsc:retloo, shall have the riaht to cancel this 
Aan:cment Ill any time, by written notJ<:e, one to the other, such cancellation to become eiTective 
upon 180 days written notice. In the event of such cancellation by LESSOR, LESSOR shall pay 
a pro rata refUnd of ldvance !cue payments to LESSEE. If the LESSOR CXCllliscJ thit riaht 
during the initial five year tcnn ofthls Aareement. the LESSOR lba11 pay LESSEE a buy-out 
fee ooastitutina of a pro rata share of LESSEE'S Initial capital investment in improvements to 
Property. For purpoteS ofthls provWon, improvements to Property shall be Hmited to land 
prepllllltion for the arowina of sod (land leveling and fumiptlon.) Said buy-out fee shall be 
eiaht hundred dol!ars ($800) per acre Ill the end of the third anniversary and a prorata amount of 
$800 per acre if canceled after the third anniversary but before the fifth annlvma:y for land 
prepared for the arowlng of sod. There shall be no such fee applle~~blc to any olbcr pans of 
Property. 

6. Nothing herein contained shall be consuued IS limitina LESSOR from bavina the full 
usc and enjoyment of the Property, save only u to the riahts aranted to LESSEE by the terms of 
the Aarcement, IJld notblna herein contained shall be conJtrucd or Interpreted IS aranting 
anytbina to LESSEE other than the permissive usc to usc Property only for farming. 

7. In the event of any breach or non·performance of any of the covenants.. aareemcnts, 
terms or conditions to be performed by LESSE.E, and said breach or non·!Xrformance continues 
for ten (10) days after LESSE.E receives wrinen notl<:e from LESSOR to remedy said breach or 
to perform, LESSOR hu the riaht to declare this Aarecrnenc terminated and to ~ter the 
described lands IJld remove LESSE.E and its Property there from, and LESSEE agrees to 
peacefully vacate Property. 
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8. It is l&ldcmood IIIIi qreed tbat this Allecmcot tets fri Ill or the covenants. 

ap-ecmenta, tamJ and c:ooditloas between tbc partle:a and that there are no otM oral or written 
~ts betvlecn them. 

9. It is further l.llldcmoociiDd .,reed tbll no subsequau amendments, alterations or 
lddltions to this Alleetncnt shall be bindiDa upon tbc pll1ie:a ba-cto unlcu mfuccd to writina 
and CXCCUied by aid Jlll1.lca. 

10. LESSOR IDd LESSEE ape tbat this All cement aba1l be aovemed by and 
coltsti'\led IIDdu the lawl of tbe State of Florida. 

12. All notices or requests betv~ceu tbe pll1ie:a aba1l be In wrltina and w.U be ICrVed or 
mailed Certified Mall (Return Receipc Req\ICIIed) at tbe llddrcaes ret ronh below or such 
~ u the applic:able puty lhalJ desianate in writina: 

LESSOR: Florida Cilia Wascr Complny 
4137 Swift Rold, Suite 100 
Sarasota, Florida 34231 

LESSEE: Soulh florida Sod Inc. 
3601 Eleven Mile Ro.t 
Fo11 Pierce, FL 3494S 

Copy to: 
Florida Citie:a Waut Compeny 
Aan: 0cocnJ Coumd 
25 S Alhambra Circle 
Coral o.blu, FL 33134 

13. This ~mcnt and all of Its tcmts and conditions shall exiCDd to and be bind ina 
upon parties beteto and upon their respective bein. executorS. lldministraton, S'M'Cesson and 
au lana. 

14. lbe invalidation or any provision or c:lause in whole or in part by jud(lement or coun 
order shall. in no way. afl'ec:t any or the othel' provisions or c:lauses, whic:h shall mnain in full 
forc:e and effect 

IS. It is Wldentoocl between the pll1ies hereto chat Property hu been inspected by 
LESSEE and that Property IJ belnt IICCCp(cd in an "u Ia" c:oodition. 

16. I.FSSEE shill not remove or permit to be mnovcd any soil from Pro~l1y. 
exc:eptina that whieh is mnovcd in nonnal Jod barvestina operations. Any aoil removed durin& 
normal sod barvc:ltina operallons shall be subsequently replaced. 

5 ,.,...u& .... 
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17. LESSEE sbl1l PlY IDY IIIII all bcolcct commlJSions for tbe Ajp'ecrnenl. If any. 

LESSOR covenants lhlt lbere are DOl lily broken cJalmlna a commi•sioo lhrouah LESSOR. 

18. The prewiliaa party in any diJpule or lep1 pcoceoiina brouabt fD enforce riahts 
berewlder shall be colitled fD reimbuncmcat or all reuooablo coscs and expenses, includina but 
not limited to auomcys foes at all judicial Ieveii. 

IN WITNESS WHEREOF, LESSOR AND LESSEE have executed tbia Airccmcot as 
of the date and year first above writt.co. 

LESSOR: 

' 

WITNESSES· LESSEE: 

6 
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Exhibit "A" 

I) 31hc:re tract oflaod Joceted ill cbe NW 1/4 of Sec:tioo I, Township 30 S, R&nae 31 E. I )'ina 
north oftbe ceota' llDo o!the VICalCd San Sebest!•n Drainap Canal; and the NE 1/4 ofSmioo 
89, Township 30 S, Ranp IE of Brevard County, florida; and 

2) 40 acre tract of laud located ill the NE 114 oftbe NW 1/4 ofSmioo 9, Townahlp 30 S, Raoae 
38 E io Brevard County, Florida 

7 



H&S SPRA YFIELD OPTIONS 
POTENTIAl PURPOSE DISPOSAL APPfiOXIMATE APPROXIMATE ASSESEO TERM Of POT£HTIAL EHHAHC£MENT LESSUS CAPAIIIUTY CAPITAL OI'S\A TlONAl VALUE LEASE CA9t OF H10f'ER I V INVESTMENT IHV£STMEHT R.OW VALUE IN IRAIGA TION 

SYSTEM 

FCWC Sl)tr(fleld ISO() It +I- 2601t 40itlyr lncluda t40001 Not None Some clue to 
atall rqmt .• ecr• Applicable !riling of 
mowing end poOC*fY. • malnt_..,. 

M.IClngecy RecceatloNI 3001( +/· Upgrede 101t/ vr t4000J Monthly 10/yr None .xlatlng aystem maintain ecte 
to UN~* uiating syst em 
coudltloro 40 It 

8 . Hid'( Cettle 800K +I· lnml fixed 101U 'f' 12501 1 v- + 1500N- None hud lrTigatlon malnc.ln fixed ecte 
260 It heed 

R.a.- C.ttle 8001( + /- lrwUI fixed 101U 'f' U501 1 v- + 1500N- None hNd Irrigation malnteln fixed ecte 
8YaWII 260 It head avatwn 

O. Mir1lnl OnMo Oli*odeut 75K tolnaal .... t .. t1 ,2001 10Y- Spit Income Some ~ on~ acddorlll eldatlng avatwn -- + delt....Shwn • Fruit endttwa mlclojeta end and hill citrua grove, no ~ ... ,. 5001( 16011: to ratore ~coat eq~Kted .,., grove. i150to ... .,.., profit ...,tl 
•tc• 13 yn 

w. Mc:Cell Sod 500 It + /· 0 0 UOOI sv-• 12,000(yr Some 
ec:re •tc• 5 ---

< 

: COOt .,.. - .., J- J.a-, Unlnrolly of rloddo, lepe-r ll, 1995 l~ IO< kreloot a.y, fl a :\br t • •"'\lpnlyf ld.ll>l • 
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