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KCI' a AaendAent a nd supp leaent to Petition t or £xeaption. 

ey copy ot thia letter thb docu.aent haa been provided to 
the parties on the attached ae.rvice liat . 
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In re: Petition for Exeaption froa ) 
Rulea 25-4 . 113, 25-24.471, and ) 
25-24.515, and for authorization ) 
to diacontinue aervice without ) 
notice and t o require advance ) 
payaent for aerviea froa certain ) 
cuatoaera, and f or auch other ) 
relief aa aay be appropriate by ) 
MCI Teleeo.aunieationa Corporation ) 

------------------------------' 

Docket No. 970166- TI 

Piled : May 20, 1997 

MCI Teleco .. unicatione corporation (MCI) hereby filea this 

aaendaent and aupple-nt to the Petition tor Exeaption previoWily 

tiled in thie docket on February 6, 1997. 

1. On February 6, 1997, MCI tiled a petition Cor oxeaption 

from Rulea 25-4.113, 25-24.471 and 25-24. 515 to the extent 

necessary t o enable MCI to requ ire c uetoaers to provide advance 

payaent tor eervica and t o block calla without notice vhon 

neceaaary to prevent nonpayae_nt t or ita aervice. The petition 

Cor exemption vas tiled concurrently with the tiling ot tariffs 

T-97-0109 and T-97-0110 vhieh eatabl ished new high toll 

monitoring prograaa ("high toll tariffs"). 

2. In ita reeo ... ndation dated April 24, 1997, the atatt• s 

prlaary recoeaandation atated that MCI'a petition Cor exeaption 

did not coaply vith Sec tion 120.542, Florida Statutea, in that it 

did not axpreaaly daaonatrate how the requested waivers would 

serve tha purpoae ot the underlyin9 atatutes or how that purpose 

would be met by other aeans. In addition, both the priaar y and 
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alternate reca.aendationa atatad that the petition should be 

denied aa it relates to tariff T-97-110, wl\ich apecitically 

appliea to collect calla troa contineaant facilities. 

3. On May 1 , 1997, MCI requested that the Commiaaion defer 

action on the petition tor two aqendaa in order to qive HCI an 

opportunity to auppleaent ita petition to aake the deaonatration 

required by Section 120.542 . That deferral request waa qranted. 

4. Aa a preliainary aatter, MCI would like to point. out 

that it believes the petition tor exeaption was not required to 

coaply witll Section 120.542 and waa procedurally auttlclent aa 

oriqinally filed .' Nevertheleaa, to avoid the necessity tor a 

co .. iaaion rulinq on thia procedural iaaue, MCI hereby 

aupple .. nta ita petition to i nclude the showing required by 

Section 120 . !142. 

a••••w•wt ~ wrYKDaAw aXKKrrxow •aooa1T AT To TAairr 11-110 

5. MCI hereby withdraws ita exeaption request aa it 

relates to taritt T-97-110, which deale with the bloc~inq ot 

certain collect calla troa contineaent facilities. HCI wi ll file 

the appropriate tariff aaendmente to wi thdraw the language added 

sect~ 120.142 (1) apec111c a lly a t a t aa that " (t)hia •action La 
awppl..antal to, and doe• not abrovate, the variance a nd waiver provle lon• ln 
any other a~ac.ou. • aectLon 3U.3J7(4) contalrla a epac;Hic waiver pcovhlon 
appllcab1e to lr1Ura11chaJ>9e carriere auch aa IICl. That .. ctlon peralta an !XC 
to pe~Ltion the eo.+ieaion tor a wa iver or eo.. or a ll the requlr ... nta o r 
Chapter 364, .. capt • · 364.16, •· 364 .335(3), or a . 364.331(5), and pa ... ita 
the eo.aiae ion to grant euch petition " i f dete.,.ined to be Ln the publ ic 
intareet. • Thla etatutory waiver provlaion, which a urvivea the t nact .. nt o f 
Section l20.5U(l), baa ~n U.pl-ntad by Jlula 25-H.455. Conoutant wi th 
the etetutory e t andard in Section 364.331, tha t rvla pa.-.Lu wa h era when auch 
waiver• era dataralrlad by the eo.+iaaion to be conaiatent with the public 
intaceat. 'l'hie ie a different atandard than the one contained Ln sect Lon 
120.542, and IICI aubaite that thla pr .. alat1ft9 et a ndard r ... Lna available for 
lXC valve r requeet • •• a n a lternative to the new • t a nda rd tn the APA. 
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by T-97- 110., By virtue of thia withdrawal, MCI no longer 

requirea an ex .. ption troa Rulea 25-4.471(4) (c) and 

25.24.515(17). 

IKOWIJIG a.QOIR&D BY IIC'I'IOK 120 . 5U 

6. Section 120.542 (2) provldea in pertinent part as 

follows: 

Variance& and waiver• ahall be g~~ntad when 
the person aubject to the rule daaonatratea 
that the purpoae of the underlying atatute 
will be or haa bean achieved by other meana 
by the peraon and when application ot the 
rule vould c reate a aubatantial hardahip or 
would violate princ iples of fairness . Por 
purpoa .. of thia section, •aubatantial 
hardahip• aeana a deaonatrated econoaic, 
technological, legal or other type of 
bardahip to the peraon requeati ng the 
variance or waiver •.•. 

7. MCI will address the r equirements of this rule aa it 

relates to MCI' a requeated exemption from Rule 25.4 .113 , which iG 

the only rule potentially iapacted by tariff T-97-109 . That rule 

deala with the circuaatancea under which service can be 

diacontinued by a local exchange coapany. Thie rule i s aade 

applicable to IXCs through incorporation by reCerenco in Rule 25-

24. 490. 

8. Aa atated in MCI'a original petition tor e xemption, HCI 

believea the~ ita high t oll tariff - - which peralta HCI to 

request advance payaente and to place toll blocks wi tllout notice 

in circuaatancee which auggeat toll fraud -- ia cona i atent with 

, Th b w1ch4ra11al b without prejudice t.o H.Cl • • rl9ht to flia a new 
t ariff and/ or a ex~ion requeat a t a later d a t e to addieaa the pr iaon 
eollee~ eall~ e1~uatlon. 
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thia rule, aince aubaaction (j) per.ita aervice to be 

diecontinuad wi thout notice in the event ot unauthorized or 

fraudulent uae ot aervice. Becauae MCI was informed that start 

dieagre•• with MCI'a interpretation ot thi£ rule, MCI requeeted a 

waiver to the extent neceeeary to allow MCI to requeet advance 

payaente and place toll block• without notice where high toll 

ueage indicatea potential fraud. 

9. pyrpoae of the Vnderlyinq Statute. Rule 2~-4 .113 

iapleaente eectiona 364.03, 364 . 19, and 427.704, Florida 

Statutea . MCI believe• that it ita requeated waiver Ja granted, 

the purpoaa of the underlying atatutea will be achieved by other 

aeaa. tor the following reaaone: 

fa) Under aection 364.337(4), IXCa are ~~•apt Croa tho 

provision• ot Section 364 .03. To the extent that Rule 25-24.113 

iapleaenta Section 364.03, there ia no statutory baaia Cor 

applying thia rule to MCI, and a waiver would be tully consistent 

wit.h the underlying atatute. 

fb) Section 364. 19 provide• in ita entirety that: 

The coaaieeion aay regulate, by reaaonable 
rulea, the terae of telecoaaunicationa 
aervice contracta between telecoaaunications 
e~apaniea and their patrona. 

MCI aubaita that tariff proviaiona which enaula MCI to identify 

high toll uaage and ~·quick atapa to a iniaize t oll traud are 

reaaonable teraa in a telecoaaunicationa service contrac t within 

t he aeaninq of Section 364.19. Such provision• protect the 

eubacriber troa unauthorized chargea in the event ot rraudu!ent 

activity by a third party. Siailarly, they protect HCI and ita 



• • 
qeneral body ot cuatoaara Croa increased coats due to fraud in 

the event ot fraudulent uae by the subscriber. In a co•petitive 

enviroruaent tor 1009 distance aervicea, cuato•era are also 

protected by their ability to chooaa a ditferent carrier -

either by preaubecription or by uae or an alternative dialinq 

pattern on a call-by-call baaia -- in the event that they are 

dbaatiatied vith MCI'a policies on dbcontinuance or service. 

(c) Section 427.704 deale vith service tor the hearing 

bpai.red . MCI b tranltly unable to identity vhat portion or this 

statute ia i.apl .. ented by Rule 25-4 .113. In any evant, HCI's 

hiqh toll taritta t r eat heari09 i.apaired cuatoaera identically to 

heari09 cuato-ra, and therefore are Cully consistent with t .he 

ata tutory polioiea i n Section 427.704. 

10 . Hardship. It Rule 25-4.11J ia applied to preclude MCI 

troa raqui.rinq advance payment t or aervicea in c aaaa where high 

aaounta or toll c:barqea are incurred, or fro• inatituting toll 

blocltinq without 5 daya' advance written notice in auch 

c ircuaatancea, MCI will aurter a aubatantial econoaic hardship. 

Aa atoted in MCI'a original petition, fraud losses tor u.s. 

telecoaaunicationa carriere in 1996 vera eatt.Ated at $3.7 

billion . Without the abil ity to talte proactive atepa to protect 

i taelt in oaeea vhere calling patterns indicate the likelihood ot 

fraud, MCI vill continue to incur aubatantial fraud-related 

loaaea and the coat ot auch loaaea will be borne by HCJ and ita 

general body ot ouatoaere. 
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11. ror tne reaaona detailed above, MCI submits that ita 

requeatad rule waiver ia conahtent vith th.a purpoaea ot the 

underlying atatutaa and ia nec eaaary to prevent aubatantial 

econo.ic hardahip to MCI and ita cuatoaera. 

RJ!SPECTPULLY SU'BKlTTED thia lOth day ot May, 1997. 

HOPPING GREEN SANS ' SMITH, P.A. 

By:~Or-
Rlchard o. Malson 
P .O. Box 6526 
Tallahaaaee, FL 32314 
(904) 425- 2313 

and 

THOMAS K. BONO 
MCI Taleco .. unicationa Corporation 
Suite 700 
780 Johnaon Ferry Road 
Atlanta, GA 303 42 
(404) 267-6315 

Attorney• tor MCI 
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C£RTIFICATE Of SESVICE 

I HEREBY CERTIFY that a copy ot the toregoing waa turniahed 
to the tollowinq pa.rtiea by U.S. Mail this 20th c!'ly ot May, 1997. 

Martha carter Brown 
Division ot Leqal Service• 
florida Public service co-iaaion 
2540 Shuaard oak Boulevard 
Tallaba•••e, FL 32399 

... , 

Attorney 
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