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Blanca Bayo, Director 
Division of Reoorda and Reporting 
Florida Public Service Commlulon 
2549 Shumard Oak Boulevard 
Tallahassee, Florida 32399.()85() 

May 22, 1997 

RE: Clay Eledtlc Cooperative, Inc. 
and Florida Power & Light Company 
Docket No. 8f8682 EG ~SJ A _ 

Dear Ms. Bayo: 
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Enclosed herewith please find the original and fifteen (15) copies of the Answer, 
Afflnnatlve Defenses and Motion to Dismiss of Clay Electric Cooperative Inc. to be filed in 
the above referenced case. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Application of Rulel25-6.0441 (2Xa) } 
and 25.6.0441(2}(d), F1orida Admlnlatratlve ) 
Code to a Customer Request for Setvlce ) 

DOCKET NO.: 
Filed: 

ti?DS/a. 
et'eeeraee 
Mlly23,1997 

ANSWER. AFARMAllVE DEFENSES, AND 
MOTION TO DtSMISI OF CLAY ELECTRIC COOPERATIVE. INC. 

Clay Elec:lrlc Coot*ttive, Inc. ("Ciq'), by and through Ita undera.lgned attomeya, 

In response to the Petition to Resolve a Territorial Oilpute In Baker County filed by Florida 

Power & Light Compeny ("FPL ") uys •• to each nul'llb«ed allegation: 

1. Admitted. 

2. Admitted. and all pleadings a1d other doc:u'nenta to be aerved or filed In thla 

cause thould be aerved or mailed to the following reprnentatlvea of Clay: 

John H. Hawell, Eaqulra 
Ctwldler, Lang & Haswell, P.A. 
Post Ot'flce Box 23879 
Galneavllle, Florida 32602 
Florida a.r No.: 162536 
(352) 316-5226 

3. Admitted. 

4. Admitted. 

5. Admitted. 

Wdll8m c. PNIIips. Gel a Manager 
Clay Electric Cooperative, Inc. 
Post Otfloe Box 308 
Keyatone Helghta, Florida 32658 
(352) 473-8000 

6. Admitl.td that FPL provides MfVice In Bak« County, and on Information end 

belief, FPL hu two ltbatatiotll near 1-10 and US 90 between Macclenny and Sander1on. 

However Clay Ia Without knoWledge •• to whtther one or both of thole aubatltlona serve 
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the area described by F~L. Clay ia also without knowledge of the accuracy of Exhibit A 

attached to the petition and such exhibit Ia subject to further review and check as to 

accuracy. 

7. Admitted. 

e. Clay admita the first two sentenc:a of thla allegation. Clay admits that the 

new River City Plastic:a facility will be located en pcoperty that 11 aqaoent to property owned 

by Florida Wire and C&ble. Clay It without knowledge aato the d ittencea from FPL 

substation to 1he point of Mf\tk:a requested by River City Plastic.. 

9. 'The firat two Mnttncet of thil allegation ere admitted. The real of the 

allegatlon II danild ._that Clay~ lhl ~It will use to aerve the customer 

ia approxlmetely three mil .. ,away end Ita cloMat ttYee phase service 11 1.<4 mllea eway. 

10. Admitted, <U to the time conslr8inta cA the c:ustomer'a aeM:e needa and his 

request for service from cr.y, Clay hat begun the procesa of constructing distribution 

service facilities to River City. 

11. Without knowledge and therefore denied. 

12. Denied, except that Clay admits neither it nor FPL could provide service to 

River City Plastic. without the construction of additional eJectlical facilities. Denied that 

service by Clay will result In ~lc duplication of FPL fadlitlea. 

Having fully antwered the petition, Clay Electric Cooperative, Inc. aaserta the 

following efflrmatlva defen~e:~: 

AFFIRMAnvE DEFENSE.& 

1. FPL Ia not entitled to the relief reque~ted because It refused to provide the 

service requeated by the customer. The customer requested proposal• from both 
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companies, received proposal• from both companlea, Independently evaluated those 

proposals, and requested MtVice from Clay. 

2. FPL II not Milled to the relief requeated, nor does a territorial dispute exist 

where a cuatomer requeata a quality end character of service easentlalto ill business 

operatlondllt only one d the two neighboring utilltlu ~to provide. FPL ought not 

to be heard to complain when It refused to provide the quality and c:hatacter of aervloe 

requelted. 

3. FPL II not entitled to the relief requeated, for If it were awarded the service 

to the customer, the CUitOrrier would not receive the quality and character of service It 

requires for Its bullneA openltlona. 

MOTION TO 01811181 

Clay Electric Cooperatfw, Inc. hereby respectfully requeats that the Commiaslon 

dllml88 the .petition filed by Flo(ida PaNer & Listlt ~for faikn to 11ate a claim upon 

which relief can be granted in that 

1. FPL admlta thM boCh It and Clay have MNioe ftleilltles In the area alleged to 

be In dispute. 

2. FPL'a petition does not allege that It llsetving or has ever MMKf Jhe property 

IMlere Riv8f' City Plutlca II oonatruding a plant and~ It will require a point of MrVice. 

3. FPL c:lalma thM Clay cannot provide reliable MtVice unleh It builds additional 

facilities to eerve the lite. Since FPL has not alleged that It Is serving the alta and claims 

that It can MrVe the lite If mlnlmll coat, It nonethelaaa Ia admiUing that nalthaf' utllity can 

serve the site without c:onatructlng lldditlonal fa.cllitlll. 

4, FPL faill to 811ege that the service It claims to be able to provlda at minimal 
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cost will be the Mrvlce requested end ~Ired by the customer. In Paregraph 11 of Its 

petition, FPL clUne that it "can provide ,_II electric Hrvice to River City In the aame 

reliable and effiCient manner that it currently provides Its other customel'a served by the 

Wiramill and Mecdenny IUblteUona", but falls to allege that It can provide the customer 

with the service it requires, not what other FPL 'nduttrlal customers are receiving. 

5. UnleM FPL hal offered to provide the quality and character of service the 

customer requires, as Clay has done, then ita petition falls to state a claim upon ..mlc:h relief 

can be granted. 

6. A uUiity ought not to be heard to demand the right to serve an area or a 

customer when It falls to provide the very ltf'VIce the customer requests. 

• 

Respectfully submitted, 

II, Eaqulra 
8 No.: 162538 

Chandllf, Lang & Haswell, P .A 
Post Office Box 23879 
Gainesville, Florida 32602 
(352) 376-5226 
(352) 372-e858 -facsimile 
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CERDFJCATE OF SEB~ 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
furnished by regular u.s. mall to the following: 

Mark K. Logan, Esquire 
Bryant. Miller & Olive 
201 C3outh Monroe Street 
Suite 500 
TallahiiiM, Flonct. 32301 

onthi' ~ dayofMay, 1997. 

co\-o~ • ..n 

Viokl Johnson, Eaquire 
Florida Public SeMce COfM'liulon 
2540 Shumald Oak Boulevard 
Tallahassee, Florida 32399 
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