
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Joint petition for 
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agreement between Florida Power 
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Cooperative , Inc. 

DOCKET NO . 961533-EU 
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this matter : 

JULIA L . JOHNSON , Chairman 
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J. TERRY DEASON 

JOE GARCIA 
DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING :ERRITORIAL AGREEMENT 

BY THE COMMISSION : 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceed1ng , 
pursuant to Rule 25- 22 . 029 , Florida Administrative Code . 

On December 26 , 1996, Florida Power Corporat ion (FPC) and 
Sumter Electric Cooperative , Inc. (Sumter) filed a Joint Petition 
for Approval of Territorial Agreement (the Pet1tion ) . To correctly 
reflect certain boundary lines between them, FPC and Sumter 
subsequently filed revisions to the maps originally provided as 
Index Pages 7 and 19 of Exhibit A to its Territorial Agreement 
(Agreement) . A copy of the Agreement between FPC and Sumter, 
excluding referenced exhibits, is incorporated in this Order as 
Attachment A. 

According to the Petition, the Agreement is intended to 
supersede the parties ' prior territorial agreements whi ch this 
Commission approved in Order No. 10675 , issued March 30, 1982 , in 
Docket No . 800589-EU, and Order No . 11742 , issued March 22 , 1983 , 
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in Docket No . 830022-EU. The purpose of the Agreement is to 
delineate each utility ' s respective retail territorial service 
areas and , thereby, avoid future uneconomic duplication of 
facilities by these utili ties in Citrus , Lake , Marion, Levy , 
Hernando, Pasco , and Sumter Counties. 

To accomplish this goal , the Agreement provides for a transfer 
of customers between the t wo utilities . Exhibit B to the Agreement 
identifies 32 FPC customer accounts (24 residential and eight 
commercial ) which will be transferred to Sumter within 90 days of 
our approval of the Agreement . Exhibit C to the Agreement 
identif i es customers to be transferred wi thin five years of our 
approval of the Agreement, including an addi tional 56 FPC customer 
accounts (50 residential and six commercial) to be trans ferreu to 
Sumter, and 29 Sumter c ustomer accounts (27 residential and two 
commercial) to be transferred to FPC. 

Section 2 . 2 of the Agreemen~ explains that the customers 
listed in Exhibit B are t o be transferred within 90 days of this 
Commission's approval of the Agreement due to operation concerns . 
Section 2 .2 also provides that the customers listed in Exhibit C 
shall be transferred as soon as construction of distribution 
facil ities , consistent with prudent utility practice, permits their 
economic transfer, but in no event later than five years after we 
grant approval. Until such time , FPC and Sumter may continue to 
serve their respective existing customer s listed in Exhibit C to 
the Agreement. Wi th respect to its existing customers listed in 
Exhibit B to the Agreement, FPC may continue to serve them until 90 
days from our approval of the Agreement . 

By letter, the parties notified the affected customers , 
identified in Exhibits B and C to the Agreement , that their service 
would be transferred pending this Commission ' s approval of the 
Agreement . The letters also informed tne affected customers of the 
rate differential between FPC and Sumter for each customer' s class 
of service. A respons~ sheet and telephone numbers of company 
contacts were included with the letters. 

Thirty-one customers (30 FPC customers and one Sumter 
customer) returned the response sheets t o state opposition to their 
pending transfer. Most were concerned about t he rate differential 
between the two utili ties. We note that , since the time this 
Agreement was filed , the rate different ial between FPC and Sumter 
has been significantly reduced . Other customers simply were 
pleased with their current providers and saw no reason to change . 
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FPC indicated that a small number of customers mentioned 
reliability concerns . There is no reasonable likelihood, however, 
that the Agreement will cause a decrease in reliability to the 
existing or future ratepayers of FPC or Sumter . We rec0gn1ze these 
customers' concerns , but we believe that the Agreement is in the 
overall public interest of Florida ' s ratepayers . 

To ensure that transferred customers suffer no hardship due to 
the different deposit requirements of each utility, Section 2.6 of 
the Agreement provides for the transferring ut_' '.ty to r efund 
customer deposits to the transferring customers, with the exception 
of customers with unfavorable payment histories. According to 
Section L.6 , the receiving utility will then bill the transferred 
customers a deposit no greater than the deposit previously charged 
by the other utility . If FPC refunded a transferring customer ' s 
deposit prior to the Agreement , Sumter will not require that 
customer to pay a new deposit upon transfer. The capital credits 
associated with the customers transferring from Sumte r to FPC will 
be returned on the normal return cycle as if the transferring 
customers had remained with the cooperative. 

Although not addressed in the Agreement , both parties have 
agreed to transfer any existing customer l1sted in Exhibit C to the 
utility that will ultimately serve that customer , upon that 
customer ' s request or a change-in-use of the real property . Such 
a transfer must be made if it can be accomplished in accordance 
with sound engineering practices and location of facilities at the 
time of the request or change-in-use. If these conditions are met , 
the customer shall then cease to be considered an existing 
customer , and electric service at that locdtion shall be provided 
as soon as practicably possible by the party in whose territorial 
area the real property is located according to the Agreement . 

Although not addressed in the Agreement, both parties have 
agreed to file annual reports with this Commission concerning the 
status of the existing customers listed in Exhibits B and C. These 
reports shall be filed s o that we may monitor customer transfers 
during the transition period . When all existing customers have 
been transferred according to the Agreement, no further annual 
reports shall be filed . 

Section 2.3 of the Agreement contains a provision for interim 
service . Here the parties agree that neither of them will 
knowingly serve or attempt to serve any new customer whose end-use 
facilities are located within the territorial area of the other 
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party, unless exceptional circumstances , such as economic 
constraints or good engineering practices, call for such service . 
In these instances , a party may submit to the other party a written 
request to temporarily provide service to the customer . The party 
providing temporary service shall not be required to pay the other 
party for any loss of revenue associated with t he provision of such 
service . The parties shall notify the Commission of all interim 
service arrangements that last or are expected to last for a period 
greater than one year. 

Section 2.4 of the Agreement outlines the parties ' proposed 
method of compensation for transferred facilities and f or lost 
revenues associated with transferred customers . Upon completion of 
the five year •ransfer period, all electric facilities used by each 
party to serve its retail customers shall be located wholly within 
its respective service area as defined in the Agreement. 

Section 2 . 7 of the Ag. e ement is framed to preserve Sumter ' s 
tax exempt status. Pursuant to Section 501 of the Internal Revenue 
Code of 1986, a cooperative cannot maintain its tax exempt status 
if it generates more than 15% of its revenues from the provision of 
electric service to non-members. In the event a Sumter customer 
does not elect t o join the cooperative , and Sumter determines that 
providing service to the customer would jeopardize its tax status , 
Sumter has reserved the right to refuse service . In such a case , 
FPC would be required to continue serving that custome r, althc gh 
the customer would no longer be in its service area as a result of 
the Agreement . Though this may not occur , we are concerned that 
this type of situation would allow for permanent service variances 
without our supervision . Therefore , reporting guidelines similar 
to those ordered above for interim service arrangements shall be 
required . If Sumter and FPC find it necessary to exercise this 
provision , they shall jointly notify the Commission when that 
s ervice lasts or is expected to last for more than one year . 

I n the even t that the property transfers to FPC proposed in 
the Agr eement are not approved by the United States Department of 
Agriculture, the Rural Utili ties Service, and the Cooperative 
Financing Corporation, Sumter Electric Cooperative, Inc., shall 
notify this Commission . 

Based on the foregoing, we approve the Territorial Agreement 
between Florida Power Corporation and Sumter Electric Cooperative , 
Inc ., as discussed in this Order . We find that the Agreement is in 
the public interest and is consistent with this Commission ' s goal 
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to eliminate all existing and potential uneconomic duplicat ion of 
electrical facilities in the State of Florida . 

The Agreement shall become effective on the date this Order 
becomes final . According to Section 6 . 1 , the Agreement ~·hall then 
remain in effect for a period of t wenty years. This term will be 
automatically extended for a ten-year period unless eithe£ party 
gives notice of its intent to terminate at least one year before 
the date of termination. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Florida 
Power Corporation and Sumter Electric Cooperative , Inc. ' s Jo11•;: 
Petition for Approval of Territorial Agreement is granted. The 
Territorial Agreement is in the public interest and is , therefore , 
approved as ~iscussed in the body of this Order . It is further 

ORDERED that Florida Power Corporation and Sumter Electric 
Cooperative, Inc., shall inform this Commission of all interim 
service arrangements and service arrangements made pursuant to 
Section 2.7 of the Territorial Agreement that last o r are expected 
to last for a period greater than one year . It is further 

ORDERED that Florida Power Corporation and Sumter Electric 
Cooperative, Inc . , shall file with this Commission annual repo~ts 

concerning the status of those customers affected by the 
Territorial Agreement, until all such customers have been 
transferred pursuant to the Territorial Agreement . It is further 

ORDERED that Sumter Electric Cooperative , Inc ., shall notify 
this Commission in the event that the prope~ty transfers to Florida 
Power Corporation proposed in the Territorial Agreement are not 
approved by the United States Department of Agriculture , the Rural 
Utilities Service, and the Cooperative Financing Corporation . It 
is further 
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ORDERED that the prov1s1ons of thi s Order, issued as proposed 
agency action , shall become final and ef fecti v e unless an 
appropriate petition , in the form prov i d e d by Rule 25 - 22 . 036 , 
Florida Administrative Code , is received by t he Di r ec t o r , Di v ision 
of Records and Reporting , 2540 Shumard Oak Bo ulevard, Talla hassee , 
Florida 32399-0850, by the close of busines s o n the d a t e set f o r th 
in the "Notice of Further Proceedings o r J udicia l Review" attached 
hereto. It is further 

ORDERED that in the event this Orde r becomes final , this 
Docket shall be closed. 

By ORDER of the t ~orida Public Service Commission , this 28~h 
day of May, 1997 . 

BAY6 , Di r ector 
Division o f Recor ds a nd Reporting 

(SEAL) 

WCK 

NOTICE OF FURTHER PROCEE DI NGS OR JUDICIAL REVIEW 

The Florida Public Service Commissio n is r e qu ired by Section 
120.569(1), Florida Statutes, t o no t ify parties of any 
administrative hearing or judicial review o f Commissi on order s that 
is available under Sections 120 . 57 or 120 .68 , Flo rida St atutes , as 
well as the procedures and time limits that app l y . This notice 
should not be construed to mean all requests f o r an admi n istrative 
hearing or judicial review will be granted o r r esult in t he r elief 
sought . 



ORDER NO . PSC-97-0611-fOf-EU 
DOCKET NO . 961533- EU 
PAGE 7 

Mediation may be available on a 
mediation is conducted, i t does not 
interested person ' s righ t to a hearing. 

case-by-case basis . If 
affect a substantially 

The action proposed herein is preliminary in nature and will 
not become effective or final , except as provided by Rule 25-
22 . 02 9, Florida Administrative Code . Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding, as pro vided by Rule 25 -
22 . 029(4) , florida Administrative Code, in the form provided by 
Rule 25- 22 . 036(7) (a) and (f) , fl orida Administ rative Code . Th1s 
petition must be received by the Director , Division of Records and 
Reporting , 2540 Shumard Oak Boulevard, Tallahassee , florida 32399-
0850 , by the close of business on June 18 , 1997 . 

In the absence of such a petition, this orde r shall become 
effective on the day subsequent to the above date as provided by 
Rule 25- 22.029(6) , florida Administrative Code . 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is r enewed within the 
specified protest period . 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial r e view by the florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
notice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing mus L be completed 
within thirty ( 30) days of the effective date of this order , 
pursuant to Rule 9 . 110 , Florida Rules of Appellate Procedure . The 
notice of appeal must be in the form specified in Rule 9 . 900(a) , 
Florida Rules of Appellate Procedure . 
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Territori.al A&r~meot 
-..c..-

Sumter Electric Cooperative, Inc. ... 
F1orida Power Corporatioo 

Morloa. CllraJ. ~mur. Lak&. 
lh,.,ndo, Puco .. d U")' Cow• on 

ATTACHMENT A 

' 
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AGREEMENT 

"-
Section 0.1: nns AGRE:EME.J\'7. made and c:nLCred into this ~ day of 

_tJ~ov=EJ'f\l.E;;....:.;;;.......;t.. ___ , 1996 by and b::-.. e:n SUMTER El..ECTRJC COOPERATIVE INC. 

(•SECo•) and FLORIDA POWER CORP::>RATION. ("FPC"), each of which~ corporations 

organized and existin& under the laws of th: S:.:~t.e of Florida and electric utilities as defined in, and 

whose ~ service tcnitorics are subj~t 10 regulation pursuant 10 Chapter 366. Florida Starul.eS 

and which a>rpo~tions ~herein coll~o,el~ called the "Panics"; 

W 1 TN E S S E T H: 

Section 0.2: WHEREAS, SECO, by virtue of its Chan.e:r and legislaove authority, is 

authorized and empowered 10 furnish el~oicity and power 10 its members, private individuals, 

corporations, and others, and pursuan1 10 such authority, presently furnishes el~oiciry and power 

10 customers loc.:aled in ocnain areas of Citrus, Lake, Marion, Levy, Hernando, Pasco and Sumter 

Counties, and elsewhere; and 

Section 0.3: WHEREAS, FPC, by virtue of its Owte:r, is authorized and empowered 10 

furnilh dcctricity and power 10 persons, firms and corporations throu&hout the Swe of Florida and 

presently furnishes electricity and power 10 CUSIOmers in ocnain areas of Citrus, I....ala:, Marion. 

Levy, Herrwldo, Puc:o and Sumter Counties, Florida, and elsewhere; and 

' 
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Section 0.4: WHEREAS, the respective areas of retail service of the Parries hereto are 

oonli&IJOUS in many places with the result tha1 duplication of service facilities may occur in the 

future unless such duplication is precluded by vi.nue of this Agreement; and 

Section O.S: WHEREAS, the Florida Public Service Commission {the "Commission") 

has JmViously recognized lha1 any duplication of said service facilities results in needless and 

wasteful expenditures and creaJeS hazardous situations, both being detrimental to the public interest; 

and 

Section 0.6: WHEREAS, the Parties hereto desire to avoid and eliminate the 

circumStanCe$ pving rise 10 the aforesaid ~rial hazards and duplications and to~-ard thaJ end 

have established the Territorial Boundary Line to delineate their respective retail territories in 

CitruS, l...ake, Marion , l..evy, Hernando, Pasco and Sumter Counties, Florida: and 

Section 0. 7: WHEREAS, the Commission is empowered by the legislature of the State of 

Florida, pursuant to F.S. 366.04(2)(d), to approve territorial agreements and the Commission has 

rec:ogni.ud on numerous occ:asions the wisdom of retail territorial agreements between electric 

utilities and has adhend 10 the &eneral opinion that retail territorial agreements, when properly 

presented to the Commission, in the proper circumst.anc:e.s, are advisable and indeed in the public 

in~ and 

2 
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Section 0.8: NOW, llffiREFORE. in fulfillment of the purposes and desires aforesaid, 

and in consideration of the mutual covenants and agreements herein contained, whi-:.h shall be 

consttucd as bein& interdc:pcndent, the Patties hereto. subject to and upon the t.enns and conditions 

hc:tein set forth, do hereby~ as follows: 

ARTICLE I 

Section 1.1 : Territorial Boundarv Line. As used herein. the t.ern1 lerritorial Boundary 

Line" shall mean the boundar) i.Jnes so labeled on the maps attached hereto as Exhibit • A • 

designating the boundary between the SECO Territorial Area, as defined in Section 1.2, and the 

FPC Territorial Area, as defined in Section 1.3. Those portions of Citrus, Lake, Marion, Levy, 

Hernando, Pasco and Sumter Counties which are subject to the terms of this Agreement are 

identified as the areas marked in the maps included in Exhibit ·A·. 

Section 1.2: SECO Territorial Area. As used herein, the term "SECO Territorial Area" 

shall mean the arcl so labeled on Exhibit • A • in Citrus, Lake, Marion, Levy, Hernando, Pasco and 

Sumter Counties, Florida. 

Section 1.3: FPC Territorial Area. As used herein, the term "FPC Territorial Area" 

shall mean the arcl JO labeled on Exhibit "A" in Citrus, Lakc, Marion, Levy, Hernando, Pasco and 

Sumter Counties, Florida. 

3 
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Section 1.4: Point of Use. The point of us: and not the point of connect or metering shall 

be detennina.tive as to who shall be the provider of electric service under thii AgreemenL 

Section l.S: Transmissioo Lines. A. u~ herein, the term "Transmission Lines" shall 

mean all electric lines of either Party having a rwng of fB kV or great.er. 

Section 1.6: Distribution Lines. As u~ herein, the term "Distribution Lines" shall mean 

all electric lines of either Pany having a rating up to but not including fB kV . 

Section 1.7: New Custorr . ·;. As used here.in, the t.erm "New Cust.emers· shall mean 

those CUSlOmers applying for electric service during the term of this Agreement at a point of use in 

the Territorial Area of either Pany which tw not previously been served by either utili ty. 

Section 1.8: Existing CuStOmer. As used herem, the term "E.x.Jsting (' ~smmer· shall mean 

any person receiving electric service from either SECO or FPC at the loc:arion for which the service 

is e:xistclt on the effective dale of this Agreemer.t. The term Existing Customer shall include the 

widow, widower, or divorced spouse of an Existing Customer who received retail electric service at 

! the same loca.tion as of the effective dale of this Agreement. 

f 
Section 1.9: Extra-Territorial Customers. As used herein, the t.e:rm .. Extra-Territorial 

I • Cusaomers• shall mean 1hose euslomers whose points of use are in the Territorial Area of one Party 

but which are receiving service from the ocher Pany on the effective dale of this AgreemenL The 

l 
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term •Extra-TeniiOrial Cusaomers• shall include the widow, widower, or divorced spouse of an 

Extra-TeniiOrial Customer receiving retail service a1 the same locaiion from the other Pany on the 

etrective dale of lhi.s Ap-cemcnt 

Section 1.10: Consulting Engineer. As used herein. the t.enn "Consulting 

Enpneer" will mean a penon or firm rqistered in the Swe of F1orida as a professional engineer. 

Section 1.11 : Person. As used herein, the t.enn "Person" shall have the same 

inclusive meaning given 10 it in Section 1.01(3), F1orida Statutes. 

ARTICLED 

RET All- ELECTRJC SERVICE 

Section 2.1: In General. Except as otherwise specifically provided he~in. SECO shall 

have the exclusive authority 10 furnish retill electric scrvioe 10 all New Cus10mers withm the SECO 

TeniiOrial Ami and FPC shall have the exclusive authority 10 furnish rcWJ electnc servi~ 10 all 

New Cusaomcn in the FPC Territorial Area. The Teni10rial Boundary Line shall 001 be affected 

by any dwlge that may ooc:ur in the corpcn1e limiu of any municipality lying within the SECO 

Teni10rial Ami or the FPC Tenitorial Area. 

' 
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Section 2.2: Transition. In order to minimize inconvenience 10 ExO'i·Territorial 

I Customers and as provided herein, SECO rna) continue to sezve those ExO'i·Territorial Customcn 

1isu:d in Exhibits •B" and •c" even thougi: the location at which they are using electric sc:rvie% 

I 
I 
f 

' ~ I 

shall be locau:d in FPC Territorial Area c..nC: FPC may continue to JetVe those ExO"a-Territorial 

Custornm listed in Exhibits "B" and ·c e'en though the location at which they are using electric 

service shall be loca~ in SECO Tenitona: Aiea effective upon the approval of this Agreement by 

the Commission. Due to operation concern~. the ExO'i Territorial Custornm listed on Emibit "B", 

shall be transferred within ninety (90) days after approval of this Agreement by the Commission. 

The Parties acknowled~6 that their ~live disoibution facilities will not economically 

suppon the imMediate transfe: of the ExtTa-Tenitorial Customers listed in Emibit "C.· 

~ Accordingly, those ExO"a-Tenitorial Customers shall be transferred as soon as construction of 

distribution facilities, consisterlt with prudent utility practice, permits their economic transfer but in 

no event l.al.er than five (S) ~after approval of this agreement by the Commission. 

Section 2.3: Service to New Customers. Tile Parues agree that ndther of them will 

knowingly sezve or anempt to sezve any New Customer whose end-usc facilities are I~ within 

the Territorial Area of the other Party, ocept as specifically provided in this Section 2 of the 

Agreement. 

The Panics ~ that in exceptional circumstances, economic constraints or good 

en&iJleering practices may indicate that a customer's end-use facilities either cannot or should not be 

immed.ia1ely served by the Party in whose Territorial Area they are 1~. In such instances, 

upon written request by the Party in whose Territorial Area the end-usc facilities are loc:alod, to the 

6 

1 
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other Pany, the other Patty may agree in writing 10 temporarily provide service 10 such customer's 

end-use facilities. The Parties shall notify the Commission of any such agreement for temJ'lOrai)' 

terVice which is anticipr.Ued 10 last for more dWl one (1) year. Provided, however, the Party 

providing temporary !ei'Vice hc:ramder shaD noc be required to pay the other Patty for any loss of 

revenue associa1ed with the provision of such temporuy service. 

In the event lha1 a New Customer or prospoc:tive New Customer requests or applies for 

terVice from either Pany to be provided 10 end-use facilities loc2.ted in the Territorial Area of the 

other Pany, the Party receiving such a request or application shall refer the New Cus10mer or 

prospective New Customer 10 the other Pazty with citation 10 thU Agruement as approved by the 

Commission, and shall notify the ,othef Pany of such request or application. 

Section 2.4: Compensation for Customer 

a.) Transfer of Facilities: Upon the transfer of customers identified in E.xh.ibn ·a· and 

their associa1ed Service Facilities, from the Transferring Pany 10 the Receiving Party, th: 

Rt:cciving Party shall com~ the Transferring Party an amount basod upon the then 

Replacement Cost (new) less dcpn:ciation c:alculalod on a thirty (30) year straight Line basls from 

the dale of the installation of the service fxilities. For the tuture transfer of CUStOmen identified on 

&hibit ·c· and their asD:i.a1cd Service Facilities, the Receiving Party shall compensate the 

Tnnsferring Party an amount bued upon the then Replacemc:nt Cost (new) less deprcc:1aoon 

calculatcd on a lhirty (30) year sttai&}lt line basis from the dale of the insW!ation of the seJVIce 

facilities and the cost to the Tnnsferring Pany for the reintqntion of it.s remaining system 10 the 

exlt:nt such reinlqtation COSlS are reasonably required, following prudent utility pJGCtice. 

7 
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b.) Lost Revenues: With respect to 80 lou/customers currently locat.ed in the 

SECO territory of the Spruce Crcdc and Tne Villages developments that an: being served by FPC 

and will oontinue to be lelVCd by FPC pursuant to the change in Territorial Boundaries of this 

Ap-cement. FPC a&fCCS to compensate SECCJ for the COSt of lost ~enues an amount equal to the 

product of FPC pos.s charge per kilowar. nour (which amount includes the customer charge) 

multiplied by the avenge annual kiJo...,or.. usage per oonsumer for all existing FPC ronsumers 

' '!hin these developments multiplied b) the number of lou (80). Additionally, FPC shall 

oompensate SECO an amount equal to the prOJect.ed revenues for street lighting appropriate for the 

80 lou for a 12 month period. 

c.) Time of Pavment: At the time of the uansfer of a customer and/or their 

as.sociat.ed service facili tics as outlined in Section 2. 4 (a) & (b) above, the Receiving company shall 

pay the Tr.lnsfe:rring company in cash .....-ithin thiny (30) days of the uansfer , all amounts owed for 

payments for Service Facilities and Lost Revenues. 

d.} Title and Easements: W1th each transfer, the Tr.lnsferring Party will malcr. 

execute, and dcJ.iver to the R.cceiving Party a oonveyance. deed or other instrument of transfer as is 

appropria1e in order 10 oonvey all rights, ti tlcs. and interests of the Transferring Party in any 

facilities, ri£hts-of·ways, easc:ments, road permits, or other rights 10 the R.cceiving Party. 

8 
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Section 2.S: Time for Tnns'fcn. Ncxwi th standing any other provision of thJ s 

avcement. the Parties hereto~ that all transfcn of customers subject to this agreement shall be 

completed within five (S) years of the Effective Dale hereof. The Parties sh?ll therefore coop~.~ 

eo effca all sucll transfcn within this time period. 

Section 2.6: Customer Deposits. The Parties intend that transferred customen suffer no 

hardship due to different deposit requi.remcnts required by each Pany. When poSiible. the 

Transferring Pany will refund the deposit of a customer to the customer. The Receiving Party will 

then bill the customer a deposit no greater than the deposit previously charged by the other Party. 

When the existing deposit is less than normally required by the Receiving Party, the ReceiVUlg 

Pany will accept the amount of customer's previous deposit as adcqua~e . Provided. however, 

· f nothing herein shall require either Pany to deviate from its depoSit po!Jcy for customen With 

Wlfavonble payment hi..stories. 

t 
f 
l 
J 

Section 2. 7 Pn:se:rva.tion of Ta.x Exemption Starus. Ncxwithstandang the provisions of 

Section 2.1·2.3 above, it is undcnlood that the SECO must furnish its service mainly to its 

memben in order to pn::!llefVe its tax exempc SUtus. Therefore, W\less the proposed recipient of 

dearie seMc:e will join SECO, SECO may decline to provide electric service, when in the 

judgment of SECO, the income produced then:by would cause non-member income to exceed the 

percentage of pos.s income which SECO may accept from non·membets and maintain its tax 

exm1p1 swus. Neither Party shall serve any Customers in the other Pany's Temtorial Area beyond 

the period specified in Scc:tion 2.6 hmof. 

9 
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ARTICL£ID 

BULK POWER SUPPLY 

Section 3.1: Bulle Power for Resal: Nothing herein shall be con.sttued 10 prevent e:ithc:r 

Pany from providing a bulk power suppl) for resale purposes as defined in the Ftnal Judgment 

dau:d A\llUSl 19, 1971 in United States o~ Amenc:a v. Florida Power Corporation and Tampa 

Electric Company, United Swes District Coun for lhe Middle District of Florida, Case No. 

68-297-Civ-T ("lhe Final Judgment"), regardless of where the purchaser for resale may be locatod. 

Further, no ocher section or prtwision of lhls Agreement shall be oonstrued as applymg 10 a bulk 

power supply for resale purposes a; defined in the Final Judgment (attached as Exhibit "D"). 

ARTICL£JV 

OPERATION AND MAI.'\'TENANC£ 

Section 4.1: Facilities to Remain. No generating plant, tr.~nsrnission line, S1 1 Slation, 

distribution line or related equipment shall be subject 10 tr.~nsfer or removal hereunder; provided, 

however, dw each Pany shall operate and maintain n.s lines and facilities in such a manner as 10 

minimi.ze any interference with the operations of the other Party. 

10 
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Section 4.2: SECO Facilities to be Setved. Nothing herein shall be construed to prevent 

or in any way i.nlubit the ri&}lt and authority of SECO to serve any new facility located in the FPC 

Territorial Area which facility is used in connection with SECO business as an electric •·tility; 

provided, however, that SECO shall construct, operate, and maintain said lines 30C facilities in such 

manner as to mi.nimiz.e any interference with the operation of the FPC in the FPC Territorial Area. 

Section 4.3: FPC Facilities to be Served. Nothing herein shall be construed to prevent or 

in any way Wubit the ri&}lt and authority of FPC to serve any FPC facility located Ill the SECO 

Terri to rial Area which facility is used in connection with FPC· s business as an electric utili ry; 

provided, however, lha.t FPC ~hall oonstruct, operate, and maintain said lines and facilities in such 

manner as to mini miz.c any interl'ermc:e with the operation of SECO in the SECO T em to rial Area. 

Section 4.4: Resolution of Facilities Issues. If the Parties are unable to agree on the 

calculation of any payment for facilities pursuant to Section 2.4 of this Agreement, or are unable to 

a&ree as to any technical requirement of this Ap-eement, including any provision rcqwring 

conforman<% to sound and c:cooomical engineering and operaong pr.ICtlces, the Panics shall agree 

upon and appoint a Consulti.n& Engineer to resolve the dispute. The Parties shall share equally the 

costs of the Consulting ~·s fees and expc:rues for scrvices rendered in oonncction with this 

A&reemenL The oompcnsation ID be paid to the Coosulting Engineer for scrvices rendered in 

connection with this Ap'eement shall be such fees and expenses as are usual.ly applicable to ~ces 

of a slmiW nanzre. If the Patties are unable to auee on the calcula.tion of any payment for facilioes 

pursuant to Section 2.4, and if SECO and FPC are unable to agree upon the selection of a 

11 
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Consultin& Enpncer within ninety (90) day~ after rec:eivin& a wrin.en rtquest by either Party for such 

Jelection either SECO or FPC may, after ~en ( I 0) days' writt.en notice 10 the other Party of its intcll 

10 do JO, petition the Circuit Coon of Manon County, Florida, 10 determine the pay~oiCrlt rtquircd in 

Section 2.4. In the event one or bolh Pa."'tl~ shall petition such Circuit Coon for resolution of a 

dispute a.s provided in this ~on. each Party shall pay the costs of its legal representation, expert 

fees and costs of depositions of Parties or wime.sses. Coun costs shall be &SSe$Sed equally againsl 

the Parties. 

ARTICLEV 

PR£R£.QUISITE APPROVAL 

Section S. l : Commission Approval . The provis.ions and the Parties' performance of this 

Apeement are subject 10 the regulatory authority of the Commission, and appropriate approval by 

that body of the provisions of this A&reement shall be an absolute condition precedertt 10 the validity, 

enforceability and applicability hereof. This Agreement shall have no effect wha.t.soevc:r until that 

approval has been obtained, and the date of the Commission's order, if any, granting ini!W 

Commission approval of this ~~ shall be deemed 10 be the effective date of this A~L 

Any proposed modification 10 this Apeement shall be submia.od 10 the Commission for approval. 

In addition, the Parties ~ 10 jointly petition the Commission to resolve any dispute ronccrni.ng 

the provisions of this Apeement or the Parties' perfonnanc::e of this ApeemenL 

12 
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Section 5.2: Liability in the Event of Disapproval. In the event approval pursuant to 

Section S.l is not obtained, neither Patty will have any claim against the other arising under lhls 

Section 5.3: Prior Agreements. Upon its approval by the Commiss.ion, this Agreement 

shall be deemed to specificaDy supersede the Tezritorial Agreement entered into between the Parnes 

on July 6, 1981, identified by the Floridi Public Service Commission Docket no. 800589-EU. 

v idc:r no. 10675, and issued Marctl 30, 1982, defining the boundaries of their respective Temtorial 

Areas within CC'ta.in areas of CitruS, Lake, Marion, Levy, Hernando, Pasco and Sumter Counties, 

Florida.. This Agreemer .. shall not supersede the Tezritorial Agreement ent.em! into between the 

h.rties on February IS, 1993, identified by the Florida Public Service Commission Docket no. 

930360-EU, Order no. 93-0998-FOE-EU, and issued July 9, 1993, defining the boundaries of their 

n:spcctive Tezri!OJUJ Areas within oenain portions of l..alce County, Florida. 

ARTICLE VI 

DURATION 

Section 6.1: Tenn. This A~t shall oontinue and ~ in effect for a period of 

twer~.y (20) yean from !he dale of !he Commission's initial Order approving this Agreement. This 

A&rcemcnt shall automalicaDy be extended for a period of ten {10) years unless either Party gives 

notice of intent to lemlinart at least one (I} year prior to the dale of tenninarion herein. 

13 
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CONSTRUcnON OF AGREEMENT 

Section 7.1: Other FJectric Utilities. N~ in this Agrc:emer' is intended 10 define, 

establish or affect in any rnannt:2" the righ u of either Party hereto relative 10 any other eJectric utility 

DOl a Pany to this Ap-eemc:nt with respect 10 the furnishing of retail eJectric service including, but 

noc limited to, the service t.enitory of either Pany hereto relative 10 the service territory of any other 

electric utility noc a Party to this Agn:ement. 

Section 7.2: Intent a."'C Interpretation. lt is hereby declared 10 be the purpose and intent 

of the Parties tha1 this A&r=mcnt shall be interpreted and construed, among other things, 10 further 

this Stale's policy of actively rqulating and supervising the service t.e:rri10ries of electric utilities; 

supervi.sina the planning, dcveJopment, and maintenance of a c:oord.ina1.ecl eJectric power grid 

throu&hout Florida; avoiding uneconomic duplication of genention, transmission and distribution 

facilities; and encouraging the insta.l.lation and maintenance of facilities necessary to fulfill the 

Parties' respective obliptioru 10 serve. 

ARTICU:Vlll 

MISCEI..J..ANEOUS 

Section 8. 1: Negotiations. Whalever terms or conditiocu may have been dix:us.sed during 

lbe rqotiations Jeadin& up to the c::xecution of this Agreement, the only ones ag:mcd upon ~ tho!e 

14 
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be binding upon eithe: of the Parties hen:to unless the same siWl be in writing, a.llliChed hereto, 

sip:d by both Parties, and approved by the Commission. 

Sectioo 8.2: Succes.tOI'S and Assigns. Nothing in lhi.s Aveement expressed or implied is 

intended or siWl be construed to oonfcr upon or pve to any penon or corporation, other than the 

Parties hen:to, any ri&}lt, remedy or claim under or by reason of this Agreement or any provision or 

conditions hereof; and all or the provisioru, n:prcsentations, covenants and condtoons herein 

contained shall in~ to the sole benefit of and shall be binding only upon the Partles hereto and their 

~ve representatives, sucx:esson and assigns. 

Section 8.3: Notices. Notices given hc:re.under shall be deemed to have been given 10 

SECO if mailed by certified mail , posuge prepaid, to: General Manager, Sumttr Elecoic 

Cooperative, Inc., P . 0 . Box 301, Sumtc:rvil.le, Florida 33585. Such address to which such nonce 

siWl be mailed may be, a1 any time, changed by designating such new address and giving notice 

thereof in writin& in the manner as herein provided. And to FPC if mailed by ceruned mail, 

poszage prepaid, to: General Counsel, Florida Power Corporation, P. 0 . Box 14042, St. Peterlburg, 

Florida 33733. Such address Ul which such notice shall be mailed may be. a1 any time, changed by 

desig:naring such new address and pving notice thereof in writing in the manner as herein provided. 

IS 
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IN WITNESS WHEREOF, the Parties hereby have caused this A~t 10 be executed in 
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autborized officc:r! on the day and year firsl above writu::n. 

ATTEST: SUMTER EI..ECTRJC COOPERATIVE INC. 

~: ______________ __ 
(SEAL) 

ATTEST: FLORIDA POWER CORPORATION 

ay, ~·~.s 
~tSec:rewy 

(SEAL) 

APPROVFD AS TO FORM AND LEGAliTY: 

16 
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