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On OC~ober 1. liM, ftocida ~r eoq,Gratioa (FPC) filed a 

pe~itioa fOZ' ... rcwal or - Ml'ly tend.natioa agre-nt to a 
•egotiated CDatract COCL o.tnctJ witb Orludo Cogen Limited, 
Ltd • ., a qualifyiag feclllty. - Order llo. NC·t7-0016-POF-EQ, 
iaaued J.,.aary 2'7, 11J7, • .-,a••d agiDC)' action CPM Order), 
tbi• OCK iHloa cleai .. ftC'8 pet tloa. Oil Pebnaary 17, 1997, FPC 
filed ita J'etitiaD oa ft•••ll .. IRCIF ActiaD C .. tition) and Motion 
for Info~l h'ella1rS. Ma••Je. 011 Pebcuuy 2,, 1tt7, the Office 
of Public ec-'IIMl CateJ filed ~~ llc*ioa to Di-iaa Florida Power 
COrporation'• .. tltMID • hDfD•Id A81Dcy Action (Motion to 
Di.-1•). OD lllnrla '10, 1JI7, PJe filed it8 .. -r.: .. in Oppoaition 
to Public C*mMl'• IIDtioD to Du.iH leapoaae). This 
re~tioa ~ OIC" • llot'-l to Dl•i••. 
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DOCiCBT .,_ 16111•-80 
DATB: NaY 21, 111, 

I * 1: 8bould die Ca• iNlOD paat the Office of Public 
00Un8el'• .atlan ~ at .. t .. Plori .. ~a .. r Corporation'• Petition on 
Propo8ed Agency aatioat 

• • . . . • • tl (. I Jlo. t'M Offiae Of fubliC: CouftHl 1 a Motion to 
Di .. i .. Plorida ~ .. r ~tioa'P ,.titian on Propoeed Agency 
Action aboul4 be cleated. Plozolcla ta.r Corporation'• Petition 
adequately atat• a ~ of ~- ..- wbic:b the eo-i•aion may 
grant. relief. 

'!"! n•r.nga G1C .. PII ita llotiaa to Dl..t.N on two grounds: 
(1) PI'C bu liCK ..Cabli ... ld .C_,IDI to pi'Ote•t the C~i••ion'a 
PM order becauae ita -*1tutial iatenata wn not affected by 
the PM cmler, ... (21 ftiC'P ~ ia u iiiiPI'QPer 810tion for 
recculderatlOD of tM fAA a.dK. Ia ooaalderlag OPC' • Nation to 
Dl..t•, tM hata Pet faftla iD ftC' a PetltlOD ldlaulcl be viewed in 
the light -.t f__.le to DC ill orclar to cletenaine if FPC's 
requeat la GOIIIllllltle • aflr tlla pzowt.lODP of aule 25-22.029, 
Ploricla A+elalatn&i .. CDIII, ... ~ 120, Ploricla Statutes. 
Staff bell..,.. tllat •i~ of OIC' a ...-t• pi'OYicle• adequate 
ground8 to dlaal• ne•a t.titioa. 

eorw••t ,._.. a« nc 
Rule 25-22.021(•1, Plarida Jfatalatntlve Code, provide• that 

• (oJ ae ..t~a•• ~f.al llltel'utP .ay or will be affected by the 
Co at. .. ioa' • J*IGIIDPid .. 1.,. actlaa .ay ~ile a petition for a 
1120.57 heariag •••• • Ia ita ~Dtloa to Di..t••· OPC •••erta 
that PPC' • aubetaatlal late~ wn DOt. affected by the 
~ t.uioa'a PM~. 

tbat lt baa a aubatantial 
intenat in tile s 1 dm1nt to tM OCL c:aatract, becau•e the 
-Dtrnt will prori.da Mt--'- of ow.r MOO llilllon to FPC and 
lt8 CU.tOIIIIn. OI'C, ia ita MIC'-a to Dl.aiu, aquel that under 
either the origiaal OCL oaa&aat 01' tlla pnpa•ecl -nct.ent, PPC 
would ben~ 11r ita a.ta11n for all ooata aDd would auffe~
no baEt~. ,._, OIC aaaaludla tllat ne•a .-tantial intere•t• are 
not affected. OPC'a ~ .. 121n to equate •affecting one'• 
•ub•tantial iatenata• aolely witla •cauiDg oae econo~~ic hann. • 
OPC c:it•• no autba&"ity for tbi8 iaterpntatlon, and Staff is 
unawan of aay IUc:Jl autllority. 

Staff believe• tbat tbe Ia& oeda~ affected PPC'• lubetantial 
intenat• by deay1Dg PIC ta. -.tba&"itr to olleala early tenaination 
of it I coatract o .. nc at:atea iD • footaote to lt• Re•ponee 1 

~~~Plication of OIC' • nltlaGiDI ..,..ld llave aubjectecl PPC' • original 
petition in tbia pza a11ti11J to a -*laD to di..S.a at the out•et on 
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the 9rouad1 that ftC ~ DO ~tial intere•t in the outcome. 
FPC clearly bu a ....._ial iaten1t in obtaining COIIIIliasion 
approval to ,_.. a ....._ of actiaD tbat it believe• will provide 
aaving1 to it .. lf aad it• ~. Staff believe• that OPC's 
Motion to Di..tN -.y lie ....... bued OD tbia finding alone. 

PPC ••••~ tD ite JetitiaD tbat it bae a aubatantial interest 
in the rsraOuat to tile OCL oaata-act, becaUM tbe a•ndllent will 
sitigate tbe -.o.un of nc aad itl cutc.er• to potentially 
1trandable eoK8 ill ~ hbn. OfC, citiag lgric;q Chemical 
Cf='D¥ y. " .. , =~ ~ p pteJ -ltt;,ioo, t06 So.2d 478 
(Pla. 24 DC& 1111 , .: .. :•~t JOt•tlal atraadecl inveatment ia 
DOt tbe type of i-cU.~te illjuy-ill-fact aece• .. ry to confer 
.undiag. If tile Co ••loD ..aa.ptl ataff•• above reCOIII•endation 
tbat PIC' • ~ial iat.enete wn affected by the PM Order, 
Staff beli..,.. '*- tile Co ••iCID doea DOt need to con•ider this 
...-nt. 

llnUtbe~, aatf aot• tllat tile petitiODen in lgrica were 
thin-party iatwwrn••• Mt ~"- ill tbe ~·· original 
PRPl••d qncy 8atl• Jl"llllfflll· Altbough wim -Y arguably be 
interpnted to .115uua ~~ ~itiaaen for an adaini•trative 
bearing, aaff lidS... it ..aid lie a .. a1•rou precedent to atate 
tbat a party wiall&lll to pnteat tbe delaial of itl own petition 
lacked tbe atandtlll to dD •• ID hot, ble 21-106.205 of the 
nceDtly ... t .. daif_. 1181• of b'GD8dun, authoriaed under 
Florida'• 1tH lds•atauati,. Jlx Dedlln Act, apecifically exe~apta 
origiaal parti.. f~ tbe ~rrs1at of ~trating a 
aubetantial iaten.t 1a tile •ttH. etaff ia uaawan of any caae 
exteading wtee to •lgl.aal petit laDen. 

Y Wtm Car Jerm•tetera&iM 

Ill it• ~iaa to Di•t•, GIC ~ tbat PPC'• prote•t ia an 
illpmper 110tioll for NCOMl ... tioa of tbe tM Ol'der. OPC a•aerta 
tbat PPC ia DOt a1klag t• a ..._.. to Plaft tbe allegation• in 
itl .. titiOD, but iutead 881U to ...... the Cc i81iOn where they 
erred in tbeir cleci•iGD. OIC •ta~ tliat tbe diaputed iaauea of 
fact aDd policy pn~ed 1a ftC'8 ~itiCID an clinct challenge• 
to tbe PM cmlar, •tilll to a .tioD for ncaD~ideration. OPC 
notea tbat Rule 25·22 .010, ~ida Allsiai8tntive Code, prohibits 
tbe Cc ialiCID'I NCaaalden&iaD of a pi'GJGI8d -ney action. 

PPC axvua iD it• .. .,... tbat it 18 nquind UDder Section 
120.10(13) Cb), Plorida Aatut., to naite ill itl Petition the 
i••u•• fro~~ tbe PM ~ '*ic:la an ill diaputa and tbat doing ao 
cloea DOt traaafoaa the ltatitioa iDto a -*ioa for ncoDaicleration. 
a.ctioa 120.10(13) (b), Plor~ 8tat~, pnwiclea& 
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llotwitlwtudiDI •· UO.MJ ad 120.51, a 
bearing oa • ~eatioD to !:!'a••d action of 
the Florida lubllc 8uriee C-.-MiOD -r only 
addnN tM 1 .. , •• iD dl .. t&te. IUUU n the 
propa•ecl actloa '*icda an IlK la cli.,.ate are ••••cl •tlpula~. 

Staff clou -* filld OIC'• ..-t• co.pelling. Staff 
believea tbat Jectlaa 120.10(1:1) (b), Plorlcla ltatute•, can be 
iaterpreted to effecti .. ly ,..cl~ a pazty !~ addreaaing at 
bearing any dlapated ,.... tllat _.. DOt nlMd in that party' • 
petitica ca p&"•u:1a111 •a• tar eact... aaff abo.-.. that Rule 25-
22.03,(2) and ('7) (a)J., ftociAII ""'•l•ntlft COde, require• that 
initial pleadlaga, iacludtag petltioaa OD JCG~Daed ... ncy action, 
caotai.n a atat-.t of all "M• di8puCed 1-• of •terial fact. 
Therefore, OPC'• CODtea&ioD tlta& ~ lltatiHIDt of dlaputed ieeue• 
of fact provided iD twc:•• lletltioD •••llaw tranafoiWI FPC' • 
Petitica into a ~loa fac nc~MidKatloa .a.ald be rejected. In 
HditiOD, it ie clear ~~ nndt .. llotJa PIC' 8 .. titiOD and Motion 
for Info~l Pnbeu'lag 8cll1 llale Clta& nc: •••k• a bearing, if 
nece•auy, in tJa1a •tter. ~ly, Ole' • Jlotioo to Dieai•• 
abauld be .S.nied. 

<mel••· 
Staff believu tllat it IIIDUld be ta JIIG~Wlate to di..tea FPC' a 

PetitiOD wben die fecu a11• .. 11 dluelD, vi-.t in tbe light mo.t 
favorable to PPC, ....._tely state a cauee of action tbat ie 
cogniaable by tbe o: t•loli uatar tM prcwl•iaa. of Rule 2S-
22.02t, Florida .,..tni8hatlw Gade, ... Claapter 120, Florida 
Statutea. "rberefoze, aaff ~: IOda tbat t ... 00-iaaion deny 
OPC'a JlotiOD to Di.-IM. 
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