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BEFORE THE FLORI DA PUBLIC SERVICE COMMISSION 

In re : Request for approval of 
resale agreement negotiated by 
BellSouth Te lecommunications , 
Inc. and Onyx Distributing 
Company, Inc. d/b/a Florida Comm 
South, pursuant to Sections 251 
and 252 of the 
Telecommunications Act of 1996. 

DOCKET NO . 970236-TP 
ORDER NO . PSC-97-0687-FOF- TP 
ISSUED : June 11 , 1997 

The foll owing Commissioners p articipated in the disposition of 
this matter: 

JULIA L . JOHNSON , Chairman 
SUSAN F . CLARK 

J . TERRY DEASON 
JOE GARCIA 

DIANE K. KIESLING 

FINAL ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION: 

On February 21 , 1997 , BellSouth Telecommunications, Inc . 

(BellSouth) and Onyx Distributing Comp any , Inc . d/b /a Florida Comm 
South. (FCS) filed a request for approval of a resale agreement 
under the Telecommunications Act of 1996 (the Act) . The agreement 
is attached to this order as Attachment A. 

Both the Act and revised Chapte r 364 , Florida Statutes , 
encourage parties to enter into negotiated agreements to bring 
about local exchange competition a s quickly as possible . Under the 
requirements of 47 U.S . C . § 252(e), negotiated agreements must be 
submitted to the state commissio n for approval . Section 252(e) (4) 
requires the state t o re ject or apprnv~ the agreement within 90 
days after submission or it shall be deemed approved . 

The agreement governs the r elationship between the companies 
regarding the resale of tariffed services , and is for a two - year 
period . Under 47 U. S . C. § 252 (a) (1) , "the agreement shall include 

a detailed schedule of itemized charges for interconnection and 
each service or network element included in the agreement . " The 
agreement states that telecommunications services provided by 
BellSouth for resale , will be available for purchase by FCS at a 
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discount rate of 18% for residential services and 12% for business 
services . 

Upon review of the proposed agreement, we believe that it 
complies with the Florida Statutes and the Telecommunications Act 
of 1996 . However, our approval of this agreement must not be 
construed as a determination that BST has met the requirements of 
Section 271 of the Act . BellSouth and FCS are also required to 
file any subsequent supplements or modifications to their agreement 
with the Commission for review under the provisions of 4 7 U. S . C. § 

252 (e) . 

Based on the foregoing, 

It is ORDERED by the Florida Public Service Commission that 
the resale agreement between BellSouth Telecommunications , Inc . and 
Onyx Distributing Company , Inc. d/b/a Florida Comm South is 
incorporated by reference in this order , and approved . It is 
further 

ORDERED that BellSouth and Onyx Distributing Company, Inc . 
d/b/a Florida Comm South must file any subsequent supplements or 
modifications to their agreement with the Commission for review 
under the provisions of 47 U.S.C . § 252(e) . It is further 

ORDERED that this docket shall be closed. 

BY ORDER of the Florida Public Service Commission this 11th, 
day of June , 1997. 

(S E A L) 

MES 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes , to notify parties of any 
administ rative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68 , Florida Statutes , as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial r eview will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission ' s final action 
in this matter may request : 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director , Division of 
Records and Reporting, 2 54 0 Shumard Oak Boulevard, Tallahassee , 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22 . 060 , Florida 
Administrat ive Code; or 2) judicial review in Federal district 
court pursuant to the Federal Telecommunications Act of 1996, 47 
U.S.C. § 252 (e) (6) . 
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ATIACHMENT A 

ltiiSoll\ll TtlteolftftiUnrcltiona. lac. IDol 22&· 77ie 
Surll &110 Fu IDol 224-5073 
150 Soult '-IOIItOt SIYttl 
Tananusu. ~OttOt :mll l·1556 

February 21, 1997 

Mrs. Blanca S. Bayo 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

ATTACHMENT 
pOCKET NO. 970236-TP 

@BELLSOUTH 

A. M Ltlllllt ,.., 

lllegulltOI')' V.ct Prurdtnt 

Re: Approval of the Resale Agreement Negotiated by BellSouth Telecommuni~tions, Inc. 

(•&IJSouth•) and Florida C~mm South, Inc. pursuant to Sections 251 and 252 of the 

Telecommuni~tions Act of 1996 

Dear Mrs. Bayo: 

Pursuant to section 2S2(e) of the Telecommunications Act of 1996, BellSouth and Florida 

Comm South, Inc. are submitting to the Florida Public Service Commission their negotiated 

agreement for the purchase of BellSouth 's telecommuni~tions services for the purpose of resale 

to end users by Florida Comm South, Inc. 

Pursuant to section 2S2(e) of the Act, the Commission is charged with approving or 

rejecting the negotiated agreement between BellSouth and Florida Comm South, Inc. within 90 

days of its submission. The Act provides that the Commission may only reject such an 

agreement if it finds that the agreement or any portion of the agreement discriminates against 

1 telecommunications carrier not 1 party to the agreement or the implementation of the 

agreement or any portion of the agreement is not consistent with the public interest, convenience 

and necessity. Both parties aver that neither of these reasons exist as to the agreement they have 

negotiated and therefore, are very hopeful that the Commission shall approve their agreement. 

Very truly youn, 

~-
A. M. Lombardo 
Regulatory Viet President 

O""r':- · . - • t · , · ·. -=- - ·- :-
\,1 .... I ..I : • • .J,. -
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A&reemeat Between BeiiSouth Telec:ommuoicatioos, lac. and RescUer Company, lac. Rt&ardiol: 

The Sale Qf BST's Telec:ommuaic:atioos Services to Geor&ia Comm Soutb a ad Florida ·comm 
. South For The Purposes of Resale 

THIS AGREEMENT is by and between BellSoutb TtiKommuaicatloas, Inc., ("BeiiSouth or Comp111y"), 
a Geor&ia corporation, and Georzia Comm Soutb, hie., a Geor&ia corporation_ and flor ida Comm South, lac., a 
Texas Corporation_ (collec:tively "Resellcr") and shall be deemed dfectivr as of 1\h 11 £1996. 

WITNESS Em 

WHEREAS, BeiJSouth is a local exchange telecommunications comp111y authoriud to provide 
telecommunications services in the state of Alabama, Florida, Georaia, Kentuclcy, Louisi111a, Mississippi, North 
Carolina, South Carolina, and Tennessee; and 

WHEREAS. Reseller is a alternative local exchan&e telecommunications company which is or will be 
authorized to provide telecommunications services in the states of Geor&ia and Florid&; and 

WHEREAS, Reseller desires to resell Bell South's telecommunications services; and 

WHEREAS, BeiiSouth has arrced to provide such services to Reseller for resale purposes and pursu&ntto the 
terms and conditions set forth herein; 

NOW, THEREFORE. for and in consideration of the mutual premises and promises con~ined herein, 
BeiiSouth and Reseller do hereby avec as follows: 

I. Term or the A&rtement 

A. The term of this AiJ'eement shall be two years be&innin& 1\..bv. l~lff?uad shall apply to all of 
BellSouth's servin& territory as of January I, 1996, in r.he s~tes ofGeor&ia and Florida.. 

B. This Agreement shall be automatically renewed for two additional one year periods unless either 
patty indicates iu intent not to renew the A&reement. Notice of such intent must be provided. in writing. to 
the other patty no later than 60 days prior to the end of the then-exist in& contract period. The terms of this 
A&reement sh 11 remain in effect after the term of the existin& apeement has expired and while a new 
•&reement is bein& ne&otiated. 

C. The rates pursuant by which RescUer is to purchase services from BellSouth for resale shall be at a 
discount rate ofT of the retail rate for the tel"ommunications service. The discount rates shall be as set fortll 
in Exhibit A, anached hereto and incorporated herein by this reference. Such discount shall renec:t the costs 
avoided by BeliSouth when sell in& a service for wholesale purposes. 

IL DefiDitioD of Tenu 

A. CUSTOMER CODE means the three di&it number fotlowin& a customer's telephone number as 
shown on the customer's bill. 

B. . CUSTOMER OF RECORD means the entity responsible for placin& application for service; 
requestin& additions, rearran&ements, maintenance or dis,continuanc:e of service; payment in full of char&es 
incurred such as toll, directory assistance. Cit. 

C. DEPOSIT means assurance provided by a customer in the form or cash. surety bond or bank lener of 
credit to be held by the Company. 

D. END USER means the ultimate user of the telecommunications services. 

Vcnloa: Oclobcr 1. 1996 
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E. END USER CUSTOMER LOCATION means the physical location of the premises where an end 
user muu use of the telecommunicatioru services. 

F. NEW SERVICES means functions. features or capabilities that are not currently offered by 
BeliSouth. This includes paclca&in& of existin& services or comb in ina a new function. feature or capability 
with an existin& service. 

G. OlliER LOCAL EXCHANGE COMPANY (OLEC} means a telephone company cenificated by the 
public service commissions of the Company's franchised aru to provide local exchanae service within the 
Company's franchised area. 

H. RESALE means an activity wherein a cenificated OLEC, such as Reseller subscribes to the 
telecomr.;unications services of the Company and then ~offers those telecomrnunicatioru services to the 
public (with or without •add in& value•). 

I. RESALE SERVICE AREA means the area. u def111ed in a public service commission approved 
cenificate of operation, within which an OLEC, such as Reseller, may offer resold local exchange 
telecommunications service. 

Ill. General Provisions 

A. Reseller may resell the tariffed local exchange and toll telecommunications services of Bell South 
subject to the terms, and conditions specifically set fonh he~ in. Notwithswdin& the foreaoina. the 
follow in& are not available for purchue: Grand fathered services; promotional and aial ~tail service 
offerinas; lifeline and linku~ services; eorunct service arnn&emenu; installment billin& optioru; 911 t.nd 
£911 servic~ iDtncoMectton services for mobile service providers; legislatively or adm111is!Talively 
mandated specialized discounts (e.J ., education institution discount) and discounted services to meet 
competitive siruation. 

B. The provision of services by the Company to Reseller does not constitute a joint underuking for the 
furnishing of any service. 

C. Reseller will be the customer ofrecord for all services purchased from Bell South. Except as 
specified herein, the Company will lake orders from, bill and expect payment from Reseller for all services. 

D. Reseller will be the Company's sinale point of contact for all services purchased pursuant to this 
Aareement. The Company shall have no contact with 1he end user except to the extent provided for herein. 

E. The Company -.m tontinue to bill the end user for any services that the end uset specifies it wishes 
to ~ccive directly from &he Company. 

F. The Company maintains the ri&ht to serve di~c:tly any end user with in the service area of Reseller. 
The Company will continue to directly marlcet its own telecommunicatioru products and services and in 
doin& so may establish independent relatioruhips with end users of Reseller 

G. Reseller shall not interfe~ with the ri&}lt of any person or entity to obtain service directly from the 
Company. 

' H. The current telephone number of an end user may be ~tained by the end user un Jess the end user has 
past due charaes associated with the BellSouth account for which payment arn.ngements have not been m~de. 
The Company will not. however, make the end user's previou.s telephone number avail1ble to Reseller until 
the end user's outsWidin& balance has been paid. lfReseller requests service for an end user that hi:' been 
denied service or discoMected for non·payment by BellSouth, and lhe end user still has an outstandlll• 
balance with the Company, the Company will establish service for that end user throu&h Reseller. Dented 
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service means that the service of an end u.ser provided by a local exchan&e telecommunications company, 
includin& BeiiSouth, has been temporally suspended for nonpayment and subject to complete discoMection. 

I. Telephone numbers are the property of the Company and are assigned to the service furnished. 
Reseller has no property ri&ht to the telephone number or any other call number designation associated with 
services furnished by the Company, and no ~t to the continuance of service throu&h any particular central 
office. The Company reserves the ri&}lt to chan&e such numbers, or the central office destcnation associated 
with such numbers, or both, whenevu the Company deerru it n~ to do so in the conduct of its 
business. 

J. The Company may provide any service or facility for which a chllJe is not established herein, as 
Jon& as it is offered on the same terms to Reseller. 

K. Service is furnished subject to the condition that it will not be used for any un~wful purpose. 

L Service will be discontinued if any law enforcement agency advises that the service be in& used is in 
violation of the law. 

M. The Company can refuse service when it has &rounds to bel ieve that service will be in violation of 
the law. 

N. The Company accepts no responsibility to any person for any unlawful act commincd by Reseller or 
its end users as part of providin& service to Reseller for purposes of resale or otherwise. 

0. The Company will cooperate fully with law enforcement a&encies with subpoenas and cou.n orders 
for assistance with the Company's custome~ Law enforcement a&cncy subpoenas and cou.n orders re&arding 
end users of Reseller will be directed to Reseller. The Company will bill Reseller for implemtntin& any 
requests by law enforcement agencies regardin& Reseller end usm. 

P. The characteristics and methods of operation of any circuits, facil ities or equipment provided by 
other than the Company shall not: 

I. Interfere with or impair service over any facilities of the Company, its affiliates, or its coMecting 
and concurrin& carriers involved in its service; 

2. Cause darna&e to their plant; 

3. Impair the privacy of any communications; or 

4. Create haz.ards to any employees or the public. 

Q. RescUer assumes the responsibility of notifyin& the Company re&ardin& les.s than standard operations 
with respect to services provided by iL 

R. Facilities and/or equipment utilized by BeiiSouth to provide service to Reseller remain the property 
of Bell South. 

S. White page directory listin&s will be provided in accordance with re&ulations set forth in Section A6 
of the General Subscriber Service Tariff and will be available for resale. , 

007 
Vcnion: Odobcrl, 1996 Paacl 



ORDER NO. PSC-97-0687-FOF- TP 
DOCKET NO. 970236-TP ·-

AITACHMENT 1 
DOCKET NO. 970236-TP 

PAGE 8 

IV. BellSoutb 's Provision of Services to Reseller 

A. RcgJJcr a&rces that its resale of BeiiSouth services shall be as follows: 

I. The resale oftelecommunications ser't'ices shall be limited to users and uses conforming to 
the class of service restrictions.. 

2. To the extenr Reseller is I ~lccommunications tarrier that SCT't'es areater than s percent of 
the Nation's prcsubsenbcd actess lines, Reseller shall not jointly marlcet its interLAT A 
services with the telecommunications ser't'ices purchased from Bell South pursuant to this 
Aiftement in any of the sutes covered under this Acreement. For the purposes of this 
subsection, to jo111tly marltet means any advertisement, marbtin& effon or billing in which the 
telecommunications services purchased from BeiiSouth for purposes of resale to customers 
and interLAT A services offered by Reseller a.re packaged, tJed, bundled, discounted or offercd 
toaether in any way to the end user. Such efforts include, but are not limited to, sales 
referrals, resale arnngements, sales aaencies or billing agreements. This subsection shall be 
void and of no effect for a particular state covered under this Aareementas of February 8, 
1999 or on the date Bei!South is authorized to offer interLATA services in that sute, 
whichever is earlier. 

3. Hotel and Hospital PBX service are the only telecommunications services available for rcsale to 
HoteL'Motel and Hospital end users, respectively. Similarly, Access Line Ser't'ice for Customer 
Provided Coin Teletlhones is the only local ser't'ice available for resale to COCOTS customers. 
Shared Tenant Serv1ce customers can only be sold those telecommunications ser't'iccs available in 
the Company's A23 Shared Tenant Ser't'ice Tariff. 

4. Reseller is prohibited from furnishing both flat and measured rate ser't'icc on the same business 
premises to the same subscribers (end users) as stated in A2 of the Company's Tariff except for 
backup service as indicated in the applicable state tariff Section A3. 

S. If telephone ser't'ice is established and it is subsequently determined that the class of ser't'ice 
restriction has been violated, Reseller will be notified and billing for that ser't'ice will be immediately 
changed to the appropriate class of ser't'ice. Ser't'ice charaes for chances between class of seNice, 
back billing, and 111terest as described in this subsection shall apply at the Company's sole discretion. 
Interest at the nte o(O.OOOS90 per day, compounded daily for the number of days from the back 
billin& date to and includin& the dale that Reseller actually makes the payment to the Company may 
be anessed. 

6. The Company reseN~ the ri&}lt to periodically audit 5efVices purchased by Reseller to establish 
authenticiry of use. Such audit shall not occur more than once in a calendar year. Reseller shall 
make any and all records and data available to the Company or the Company's auditor's on a 
reasonable basis. Tbe Company shall bear the cost of said audit. 

B. Resold services can only be used in the same manner as specified in the Company's Tariff. Resold 
services arc subject to the same tenns and conditions as arc specified for such seNices when furnished to an 
individual end user of the Company in the appropriate section of the Company's Tariffs. Specific tariff 
features, e.J . a usaae allowance pe.r month, shall not be aure&ated acrou multiple resold Ser't'ices. Resold 
seNices c1t111ot be used to aweaatc nffic from more than one end user customer except as specified in 
Section A23. of the Company's Tariffrc(eninJ to Shared Tenant Setvice. 

C. Reseller may resell services only within the specific resale service area as der111ed in its ceniflcate. 

D. Telephone numbers transmitted via any resold service feature an intended solely for the use ofthe 
end user of the feature. Resale of this infonnation is prohibited. 

E. No patent, copyri1ht. trademark or other proprietary ri&}lt is licensed, vanted or otherwise 
transferttd by this A&rcement. Reseller is strictly prohibited from any usc, including but not limited to sales, 
marketjn& or advertisin&. of any BeliSouth name or trademllk. 

008 
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A. · Services resold under the Company's Tariffs and facilities and equipment provided by the Company 
shall be mainuined by the Company. 

B. Reseller or its end users may not rearrange, move, discoMect, remove or attempt to repair any 
facilities owned by the Company, other than by coMection or discoMection to any interface means used. 
except with the written coMent of the Company. 

C. Reseller a~epts responsibility to notify the Company of siruations that arise that may result in a 
service problem. 

D. Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller's end 
users. 

£. Reseller will contact the appropriate repair centers in accordance with procedures established b~ the 
Company. 

F. For all repair requests, Reseller accepts responsibility for adhering to the Company's prescreening 
guidelines prior to referring the 11ouble to the Company. 

G. The Company will bill Reseller for handling !roubles that are found not to be in the Company's 
network pursuant to its standard time and material charges. The standard time and material charges will be 
no more than what BeiiSouth charges to its retail customers for the same services. 

It The Company reserves the ri&ht to contact Reseller's customers, if deemed nec:essvy, for 
maintenance purposes. 

VI. Establish meat of Service 

A. After receiving certification as a local exchange company from the appropriate regulatory agency, 
·Reseller will provide the appropriate Company service center the necessary documentation to enable the 
Company to esublish a master account for Reseller Such documentation shall include the Application for 
Master Account, proof of authority to provide telecommunications services, an Operating Company Number 
(·OCW) assigned by the National Exchange Carriers Association ("NECA ·)and a tax exemption certtficate, 
ifapplicable. When necessvy deposit requirements an: met, the Company will begin talcing order'S for the 
rcule of service. 

B. Service orden will be in a standard fonnat desi&nated by the Company. 

C. When notiticatio:t is received from Reseller dlat a cumnt customer of the Company will subscribe to 
RescUer's service, sWidatd service order intervals for the appropriate class of service will apply. 

D. The Company will not require end uur conr~~mation prior to establish ing service for Rcseller's end 
user customer. RescUer m~ however. be able to demonstrate end user authoriution upon request 

E. Reseller will be die single point of conuct with the Company for all subsequent ordering activity 
resulting in additions or chan4es to resold services except that the Company will accept 1 request directly 
from the end user for conventon of the end user's service from Reseller to die Company or will accept 1 
request from another OLEC for convcnioc of the end wet's service from the Reseller to the other LEC. The 
Company will notify Reseller that such a request has been processed.. 

F. If the Company detenninn that an unauthorized change in local service to Reseller has occurT-:d. the 
Company will reesublish service with the appropriate local service provider and will assess Reseller as the 
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OLEC initiating the unauthorized change, an unauthorized change charge similar to that described in F.C.C. 
TarifTNo. I, Section 13.3.3. Appropriate nonrecurring charges, as set forth in Section A4. of the General 
Subscribet.Service Tariff, will also be assessed to Reseller. 

These charges can be adjusted if Reseller provrdes satisfactory proof of authorization. 

(a) each Residence or Business line 
(b) each Public or Semi-Public line 

Nonreeurrln& Cbarae 
$19.41 

$34.19 

G. The Company will, in order to safeguard its interest, requin Reseller to make a deposit to be held by 
the Company as a cuarantee of the payment of rates and charges, unless satisfactory credit has already been 
established. Any such deposit may be held during the continuance of the service as securiry for the payment 
of any and all amounts acCNing for the service. 

H. Such deposit may not exceed rwo months' estimated billing. 

I. The fact that a deposit has been made in no way relieves Reseller from complying with the 
Company's regulations as to advance payments and the prompt payment of bills on present.ation nor does it 
constirute a waiver or modification of the regular practices of the Company providing for the discontinuance 
of service for non-payment of any sums due the Company. 

J. The Company reserves the ri"'t to increase the deposit requirements when, in its sole judgment, the 
conditions justify such action. 

K. In the event that Reseller defaults on its account, service to Reseller will be terminated and any 
deposits held will be applied to its account. 

L In the case of a cash deposit, interest at the rzte of six percent per annum shall be paid to Reseller 
during the continuance of the deposit. Interest on a deposit shall accrue annually and, if requested, shall be 
annually credited to Reseller by the accrual date. 

VII. Payment And Billing Arrangements 

A. When the initial service is ordered by Reseller, the Company will est.ablish an accounts receivable 
master ac:count for Reseller. 

B. The Company shall bill Reseller on a cWTent basis all applicable charges and credits. 

C. Payment of all charges will be the responsibility of Rescller. Reseller shall make payment to the 
Company for all services billed. The Company is not resporuible for payments not received by Reseller from 
Reseller's customer. The Company will not become involved in billing disputes that may arise between 
Reseller and its customer. Payments made to the Company as payment on account will be credited to an 
accounts reeeivable master ac:c:ount and nor to an C.Dd user's ac:COWJL 

D. The Company will render bills Ql:h month on est.lblished bill days for each of Reseller's accounu. 

£. The Company will bill Reseller, in advance, charJCS for all services to be provided durin& the 
ensuin& billing period except charges associated with serv1ce usage, which char&es will be billed in arrears. 
Charces will be calculated on an individual end user account level, including, if applicable, any charges for 
usage or usage allowances. BeiiSouth will also bill all charges, includin& but nor limited to 911 and E911 
charaes._ tcleeommunications relay charges, and franchise fees, on an individua.l end user account level. 

010 
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F. The payment will be due by the next bill date (i.e., wne date in the following month as the bill c1atc) 
and is payable in immediately available funds. Payment is considered to have been made when received by 
the Comp~y. 

((the payment due c1ate falls on a Sunday or on a Holiday which is observed on a Monday, the 
payment due cbte slWI be the fU"St non-Holiday day following such Sunday or Holiday. If the payment due 
date falls on a Saturday or oc a Holiday which is obs.crved on TutSday, Wednesday, Thursd.ay, or Fric1ay, the 
payment due chte shall be the last non-Holiday day preudi.n& such Sarurdly or Holiday. If payment is not 
received by the payment due date, a late piyment penalty, as set forth ill I. following, shall apply. 

G. Upon proof of we exempt certification from Reseller, the total amount billed to Reseller will not 
include any t&xes due from the end user. Reseller will be solely responsible for the compuution, tncking, 
report.ing and payment of all federal, state and/or loc&l jurisdiction wces associated with the services resold to 
the end user. 

H. As the customer of record, Reseller will be responsible for, and remit to the Company, all charges 
applicable to its resold services for emergency services (E911 and 911) and Telecommunications Relay 
Service (TRS) as well as any other charges of a similar nature. 

I. If any portion of the payment is received by the Company after the payment due date as set rorth 
preceding, or if any portion of the payment is rece ived by the Company in funds that are not immediately 
available to the Company, then a late payment penalty shall be due to the Company. The late payment 
penalty shall be the portion of the payment not received by the payment due date t1mes alate factor. The late 
factor shall be the lessor of: 

I. The hi&}lest interest rate (in decimal value) which may be levied by law for commercial 
transaction, ~mpounded c1aily for the number of days from the payment due date to and including 
the due that Rcseller actually makes the payment to the Company, or 
2. 0.000590 per day, compounded daily for the number of days from the payment due date to 
and including the date that Reseller actually makes the payment to the Company. 

J. Any switched access charges associated with interexchange carrier access to the resold local 
exchange lines will be billed by, and due to, the Company. No additional charges are to be assessed to 
Reseller. 

K. The Company will not perform billin1 and collection services for Reseller as a result of the 
execution of this Agreement. All requests for billing services should be referred to the appropriate entity or 
operational group within the Company. · 

L Until such time as the Company receives pennission from the FCC to bill the End User Common 
Line (EUCL) charge to Resellcr, the Company will, on an interim basis, bill the charges shown below whicb 
are identical to the EUCL rates billed by BST to its end wen. 

Monthly Rate 
I. Re.sidential 

(a) Each Individual Line or Trunk $3.50 

2._. Sin&le Line Business 
(b) Each Individual Line or Trunk $3.50 

3. Multi-line Business 
(c) Each Individual Line or Trunk $6.00 

.. 
M. in general, the Company will not become involved in disputes between Reseller and Reseller's end 
user customers over resold services. If 1 dispute does arise that cannot be sen led without the involvement of 
the Company, Renller shall contact the des1gnated Service Center for resolution. The Company will make 

011 
Vtrtioft: ~ l. 1996 



ORDER NO . PSC-97-06~7-FOF-TP 
DOCKET NO. 970236-TP 

ATIACHMENT 1 
DOCKET NO. 970236-TP 

PAGE 12 

every effort to wist in the resolution of the dispute and will woric with Reseller to resolve the miner in as 
timely a manner as possible. Reseller may be required to submit documentAtion to substantiate the claim. 

N. Resellcr is responsible for payment of. all appropriate charaes for completed ulls, services, and 
equipmeot. If objection in writin& is not received by the Company within twenty-nine days after the bill is 
rendered, the actOunt shall be deemed tOITCd and bind in' upon Resellct 

VJII. Discontlnuaocc or Service 

A. The proudures for discontinuin& servi~ to an end user are as follows: 

I. Where possible, the Company wiJI deny service to Reseller's end user on behalf of, and tt the 
request of, Reseller. Upon restontioo oftbe end user's servic~. resto~ charaes will apply and will 
be the responsibility ofReseller 

2. At the request of Reseller. the Company will disconnect a Reseller end user customer. 

3. All requests by Resellcr for denial or discoMcction of an end user for nonpayment must be in 
writ ina. 

4. Reseller will be made solely responsible for notifyin& the end user of the proposed discoMection 
of the serviu. 

5. The Company will continue to process ails made to the AMoyance Call ~nter and will advise 
Reseller when it is determined .that annoyance calls are oriainated from one of their end user's 
locations. The Company shall be inderooified, defended and held hannless by Reseller and/or the 
end user aaairut any claim, loss or d&maae Irisin& from providin& this information to Reseller It is 
the responsibility of Rescller to Wee the corrective action necessary with its customers who make 
annoyina ulls. Failure to do so will result in the Company's discoMeclin& the end user's service. 

B. The procedures for discontinuin& service to Reseller are u follows: 

I. The Company reserves the ri&ht to suspend or terminate servi~ for nonpayment or in the event 
of prohibited, unlawful or improper use of the facilities or service, abuse of the facilit ies, or any 
other violation or noncompliance by Reseller of the rules and reaulations of the Company's Tariffs. 

2. If payment of account is not meived by the bill day in the month after the oriainal bill day. the 
Company may provide \I.Ti~n noti~ to Reseller, that additional applications for service will be 
refused and that any pendin& orders for service will not be tOmpleted if payment is not received by 
the fifteenth day followin& the date of the notice. If the Company does not refuse additional 
appliations for service on the date specified in the notice, and Reseller's noncompliance continues. 
nothin& contained herein shall pmlude the Company's ri&}lt to refuse additional applications for 
service without f\uther aotice. 

3. If payment ofaccount is not received, or arn.naements made, by the bill day in the second 
consecutive month, the account will be considered in default and will be subject to denial or 
discoMection, or bod!. 

4. lfR~ner fails to comply with lbe provisions of this Aifeement.. includin& any payments to be 
made by it on the dates and times here111 specified, the Comp111y may, 0t1 thirty days wriaeo noti~ 
to the person desianated by Reseller to meivc notices of noncompliance, discontinue the prov.ision 
of cxistin& services to Reseller at any time thereafter. In the ca.se of such discontinuan~. all b11led 
charaes, u well as applicable termination charaes, shall become due. If the Company does ~ot 
discontinue the prov1sion or the services involved on the date specified in the thirty days nou~e. and 
Reseller's noncompli111ce continues, nolhin& contained herein shall preclude the Company's niht to 
discontinue the provision of the services to Reseller without further notice. 
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lX. Liability 

5. If payment is not received or aznngements made for payment by the date given in the wrinen 
~tification, Reseller's services will be discontinued. Upon discontinuance of service on a Reseller's 
account, service to Reseller's end users will be denied. The Company will also reestablish service at 
the request of the end user or Reseller upon payment of the appropriate connection fee and subject to 
d\e Company's nonnal application proc:edures. 

6. I( within fifteen days after an end user's service h&s been denied no contact has been made m 
reference to restoring service, the end user's service will be disconnected. 

A. The liability of the Company for damages arising out of mistakes, omissions, interruptions, 
prem~ptions, delays errors or defects in lnnSmission. or failures or defects in facilities furnished by the 
Company, oc:c:umng in the course of furnishing service or other facilities and not caused by the negligence of 
Reseller, or of the Company in failing to maintain proper standards of maintenance and operation and to 
exercise reasonable superviSion shall in no event exceed an amount equivalent to the proportionate charge to 
Reseller for the period of service during which such mistake, omission, interruption, preemption, de lay, error 
or defect in transmission or defect or f~ilW'e in facilities occ:ur. The Company shall not be liable for damage 
arising out of mistakes, omission, interruptions, preemptions, delays, errors or defects in transmission or other 
injwy, including but not limited to injuries to persons or property from voltages or cw-rents transmined over 
the service of the Company, (I) caused by customer-provided equipment (except where a contributing cause 
is the malfunctioning of a Company-provided connectinJ arnnaement, in which event the liability of the 
Company shall not exceed an amount equal to a proporttonal amount of the Company billing for the period of 
service during which such mistake, omission, interruption, preemption, delay, error, defect in tnnsmtssion or 
inj1.1ry occurs}, or (2) not prevented by customer-provided equipment but which would have been prevented 
had Company-provided equipment been used. 

B. The Company shall be indemnified and ~ved harmless by Reseller against any and all claims, 
actions, causes of action. damages, liabilities, or demands (including the costs, expenses and reasonable 
attorneys' fees, on account thereof) of whatever lcind or nature that may be made by any third parry as a result 
of the Company's furnishing of service to Reseller 

C. The Company shall be indemnified, defended and held harmless by Reseller and/or the end user 
against any claim, loss or damage arising from the use of services offered for re~le involving: 

I. Claims for libel, slander, invasion ofprivacy or infringement of copyright arising from Rese ller's 
or end user's own communications. 

2. Claims for patent infringement arising from acts combining or using Company services in 
connection with facilities or equipment furnished by the end user or Reseller 

3. All other c:laims Irisin& out of an ac:t or omission of Reseller or its end user in the cow-se of using 
servica. 

D. Reseller accepts responsibility for providing acces.s for maintenance purposes of any service resold 
under the provisions of this Tariff. The Company shall not be responsible for any failure on the part of 
Reseller with respect to any end u.ser of Reseller. . . 

X. Treatmtat of Proprietary and CoandtatlallaformatJoa 

A. Both patties agree that it may be necessary to provide each other dW'in& the term of this Alfeefnent 
wid! certain confidential infonnation, includin& trade ~m information, including but not limited to, 
technical and business plans, technical infonnrtion, proposals, specifications, dnwings, procedures, customer 
account data and like infonnation (hereinafter co11ectively referred to as "lnfonnation''). Both patties agree 
that all Jnfonnation shall either be in writin& or other tangible forma and clearly marked with a confiden~ial, 
privlle ot proprietary legend, or, when the Infonnatioo. is cornrounicated orally, it shall also be communicated 
that die lnfonnation is confidential, private or propriewy. The Information will be returned to the owner 

Vcrsioft: Oculkr 2, 1996 
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within a reasonable time. Both parties agree that the Information shall not be copied or reproduced in any 
form. Both parties agree to receive such Information and not disclose such Information. Both parties agree 
to protec~ tile Information received from distribution, disclosure or dissemination to anyone except employees 
of the parties with a need to know such Information and which employees agree to be bound by the tenns of 
this Section. 8oth parties will use the same s~dard of care to protect lnformllion received IS they would 
use to protect their own toelfidenriaJ and propriervy Information. 

B. Notwithstanding the foregoing, bo1h panics a~e that there will be no obligation to protect any 
portion of the Information that is either. I) made publicly availabl: by the ownet of the Information or 
lawfully disclosed by a nonparty to this Agreement; 2) lawfully obtained from any sou~e other than the 
owner of the Information; or 3) previously known to the receiving party without an obligation to ktep it 
confidential. 

XI. Resolution of Disputes 

Except IS other wise stated in this Agreement, the parties agree that if any dispute arises IS to the 
interprewion of any provision of this Agreement or as to the proper implementation of this Agreement, the parties will 
petiuon the applicable state Public Service Commission for a resolution of the dispute. However, each party reserves 
any rights it may have to seek judicial review of any Nling made by the that Pub lac Service Commission concemtng 
this Agreement. . 

XII. Limitation of Use 

The plllies agree that this Agreement shall not be proffered by either party in another jurisdiction as evidence 
of any concession or IS a waiver of any position Llken by the other party in that jurisdiction or for any other purpose. 

XIIL Watnn 

Any failure by either party to insist upon the strict performance by the other party of any of the provisions of 
this Agreement shall not be deemed a waiver of any of the provisions of this Agreement, and each parry, 
notwithstanding such fa ilure, shall have the right thereafter to insist upon the specific performance of any and all of the 
prov1sions of this Agreement. 

XIV. Governing Law 

This Agreement shall be governed by, and constnJed a.nd enforced in accordance with, the laws of the State of 
Georgia, without regard to its conflict of laws principles. 

XV. Arm's IAngtb Negolialloas 
This Agreement was executed after arm's length negotiations between the undersigned parties and reflects 

the conclusion of the undersigned that this Aveement is in the best interests ofall parties. 

XVI. Notlca 

A, Every notice, consent, approval, or other communications requited or contemplated by this 
Agreement shall be in writin& and shall be delivered in person or &iven by posaae prepaid mai~ addreu to: 

BeiiSouth Telecommunications. Inc. 

Anmtjon· OLEC Account Team 
353S Colonnade Partway 
Binnindlam AL 3U43 

Reseller T-'l'f £t..)Z."$crl 

F~•A-r~A co lh,.. s-(Jc.c.~ 

or at such other address as the intended recipient previously shall have designated by wrinen notice to the 
other ~&tty. 
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B. Where spec:ific:ally required, notic:es shall be by certified or re&istered mail. Unless otherwise 
p.rovided inthu Agreement, notice by mail shall be effective on the date it is officially recorded as delivered 
by return receipt or equivalent. and in the absence of. such record of delivery, it shall be presumed to have 
been delivered the fifth day, or next business day after the fifth c:Uy, after it was deposited in the malls. 

XVIII. AmcodmcatJ 

This Acreement may be amended at any time upon wrinen agreement of both parties. 

XVIL EAUre A&reemeat 

This A&reement sets forth the entire understand in& and supersedes prior a&reemenu between the parties relatin& to the subject maner contained herein and mer&es all prior discussions between them, and neither party shall be bound by any def111ition, condition, provuion, representation, wamnty. covenant or promise other than as expressly stated in this A&reement or as i.s contemporaneously or subsequently set forth in writing and executed by a duly authorized officer or representative of the party to be bound thereby. 

en 
NAME: Je.rry b • H~nd r: ><. 

.Printed Name 

TITLE: :0 ;...-t.whzc 

Vcnion: Oc'IObu l. 1996 

?!~ed.Nam~ I 
TITLE: ___ ..J.r:_~ _ ____;;....._ __ .....:::.. __ _ 
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The telecommunications scvices available for purchase by Reseller for the purposes of resale to Rcseller end 
users shall be available at the followin& discount ofT of the ~1ail rate. 

DISCOUNT 
SJAU: RESIDENCE BL!Sir:!ESS 

ALABAMA 10% 1 D-~ 
FLORJDA IS% 12% 
GEORGIA 20.3%. 17.3%. 

KENnJCKY ID-~ s•;. 
LOUISIANA II·~ lo•;. 
MISSISSIPPI 9'!1. So/. 

NORTH CAROLINA 12% 9'!1. 
SOUTH CAROLINA 10% 9% 

TENNESSEE I Jlle 9% 

• The Geor&ia discount is subject to change a.s a result of flllal resolution of the Order of the Geor&ia Public Service Cocnmwioo 
issued June 12, 1996. 
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