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DOCDT NO . t&02M- TP - PETITION BY AT'T CCH4DNICAUONS OF 
TU SOOT'HZJ!N STA'l'BS, INC . TO REQUIRE CAIUUJ!!RS TO FILl!! 
INTERCONNECTION AGREEMENTS, IN COMPLIANCE WITS SECTION 
252(A) OF TSE TELECOHHCNICATIONS ACT OF 1996 

IIZGOLAR AGENDA - JUNE 24, 1997 
PROPOSED AGENCY ACTION INTERESTED PERSONS KAY 
PU'l'ICI PA'l'Z 

CRITICAL OA'l'ZS : NON:! 

S PECIAL ~iSTRDCTIONS: I :\PSC\LEG\WP\960290TP.RCM 

CASE BACJSGJ!.OUNP 

On March 1, 1996, AT&T Communications of the Southe rn States , 
Inc . (AT&T) filed a letter requesting that the Florida Public 
Service Commission require the fi lings of all existing 
in terco nnection agreements between local exchange 
telecommunications companies and othe r l ocal exchange 
telecommunications companies pursuant t o Section 252(a) (1) of the 
Telecommunications Act of 1996 (the Act) . 

On July 24, 1997, the Commission issued Proposed Agency Action 
Order No . PSC-96-0959-FOF-TP . Therein , the Commission dete rmined 
that Section 252 (a) (1) of the Telecommunications Act of 1996 
requires t he filing o f inter connection agreements between 
competitive carriers in the same geographic markets ent e r ed into 
before or aft er the enac tment of the Act. The Commi ssion also 
require d that existing interconnection agreements be tween 
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competitive carriers in the same geographic markets that had not 
yet been filed had to be filed by the incumbent local exchange 
company within 14 days from the issuance of that Order . On August 
5, 1996, BellSouth Telecommunications, Inc . (BellSouthl notified 
t he Commission that it had complied with Order UO. PSC-96-0950-FOf'
TP. 

On August 8 , 1996, the Federal Communications Commission (FCC) 
r eleased its First Report and Order (f'CC Order) , 96-325, in CC 
Docket No . 96-98. The FCC Order established the FCC's requirements 
for i n terconnection, unbundling and resale based on its 
i nterpretation of the Act . The Commission appealed certain 
por tions of the FCC Order, and requested a stay of the order 
pending that appeal . The request for sta y was granted by the 
Eighth Circui t Court of Appeals. 

In Order 96-325, the E'CC included a specific analysis of 
Section 252(a) of the Act in its Order . On August 13, 1996, MCI 
Te lecornmunications Corporation and MCimetro Access Transmission 
Services, Inc . (MCI) protested the Commission ' s Proposed Agency 
Action Order No . PSC-96-0959-FOF-TP. ThereaftP.r, on August 14 , 
1996, AT&T also filed a protest of the Commission's order , and 
requested a hearing . Both MCI and AT&T argued that the 
Commission' s interpretation of Sect ion 252(a) was ~ontrary to the 
Act . On September 28, 1996, the portions of FCC Order 96-325 that 
were not stayed became final . Among th~ portions of ~he FCC Order 
that were not stayed and became final on that date was the FCC' s 
interpretation of Section 252 (a) of the Act. The ,:.oplicable 
portions of the FCC Order are, however, currently being reviewed by 
the Eighth Circuit . 

PISCQSSIQN OF ISSQES 

ISSVE 1 : Should the Commission issue a Proposed Agency Action Order 
requiring the filing of all interconnection agreements for 
approval, in conformance with FCC Order 96-325? 

RIOOMMINDATIQH: Yes. Staff recommends that the Commission issue a 
Proposed Agency Act ion Order requiring that all interconnection 
agreements be filed with the Commission for approval under Sec~ion 
252(e) of the Act, in conformance with FCC Order 96-325. (Culpepper , 
Greer) 

STAfl ANAI.XSI S: At puagraphs 165 through 171 of the FCC Order, 
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the FCC specifically addresses Section 252(a) of the Act , and the 
requirement to fil e interconnection agreements . Therein , the FCC 
concludes that all interconnection agreements, including any 
agreement negotiated be fore the enactment of the Act , must be 
submitted to the state commission for approval under Section 252(e) 
of the Act. In addi t ion, the FCC requires that all pre-Act 
agreements between Class A carriers must be filed by no later than 
June 30, 1997 . The FCC s t ates that the Act does not exempt certain 
categories of agreements from the requirements of 252(e) . The FCC 
further notes its belief that the pro-competitive goa l s of the Act 
are best met by subjecting all agreements to r eview by the state 
commissions. Thi s portion of the FCC' s Order was not stayed by t he 
Eighth Circuit, and ~ecame final on September 28 , 1996. 

While it is the LECs' obligation, rather than the Commission' s 
obligation, to comply with the FCC Order, staff believes it is 
appropriate for the Commission t..o issue an or der conforming its 
pos ition on the int ent of 252(a) with that set forth by the FCC. 
Staff notes, however, that while the portions of the FCC Order that 
were not stayed have now become final, certain portions have, 
nevertheless, been appeal ed to the Eighth Circuit . The portion of 
the FCC Order interpreting Section 252(a) is one those portions 
that is the subject of the appeal . Thus , in view of the tact that 
the FCC's interpretat ion of 252(a) is the subject of an appeal , a nd 
since the COmmission' s first order on this issue, Ordet No . PSC-96-
095~- E'OF-TP, was issued as Proposed Agency Action , staff believes 
that it is appr opr iate for the Commission to issue a subsequent 
order on t his issue as Proposed Agenc y Action . Staff, therefore , 
recommends that the Commission issue a Proposed Agency Action Order 
requiring all LECs to file all interconnection agreements with the 
Commission for approval under Section 252 (e) of the Act, in 
conformance with FCC Order 96-325 . 

Furthermo7e, staff no:es that an Order issued from this 
recommendation would dispose of the issue raised in both MCI ' s and 
AT&T's protests. It would not , therefore , be necessa ry to hold a 
hearing on AT&7 and MCI' s protests of Orde r No . PSC-96-0959-E'OF-TP, 
if the Commission issued the Proposed Agency Action Order 
recommended here. In addi tion, staff suggests that since the issue 
addressed in this recommendation is a purely legal issue , any 
protest of an Order resulting from this recommendation could be set 
for an informal , Section 120 . 57(2), Florida Statutes , hearing. 
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XSSQE 2: If the Commission approves staff's recommendat ion in Issue 
1, should BellSouth Telecommunications, Inc. be required to comply 
with the Order resulting from this recommendation? 

BECOHHBNPA1XQN: Yes. On August 5, 1996, BellSouth 
Telecommunications, Inc . filed a notice of compliance wi th Order 
No. PSC-96-0959-FOF- TP. BellSouth was the only LEC to file such 
notice . The Order resulting from this recommendation would require 
all LECs to file all interconnection agreements in accordance with 
FCC Order 96-325 . BellSouth should be required to comply with the 
Order resulting from this recommendation . Staff emphasizes that it 
is not recommending additional requi rements for BellSouth beyond 
those that would be applied to all LECs . Staff intends only to 
clarify that while BellSouth notified the Commission that BellSouth 
had filed its interconnection agreements in compliance with Order 
No. PSC-96-0959-FOF-TP, if an Order is issued from this 
recommendation, Bel lSouth should be required to make the additional 
filings necessary to comply with the Commission ' s order. 
(Culpepper , Greer) 

STArr ~SIS: As previously stated, BellSouth fil ed notice of 
its compliance with Order No. PSC-96-0950-fOf-TP, on August 5, 
1996 . In compliance with that Order, BellSouth filed its 
interconnection agreements with carriers competing in the same 
geographic markets. FCC Order 96-325, however , c learly r~~uires 
the filing of all interconnection agreements by June 30, 1997. An 
Order resulting from this recommendat i on would require the filing 
of all interconnection agreements in accordance with f CC Order 96-
325 . BellSouth should be required to comply with an Order 
resulting from this recomm~ndation. 

Staff e.mphasizes that it is not recommending additional 
requirements for BellSouth beyond those that would be applied to 
all LECs . Staff intends only to clarify that while BellSouth 
notified the Commission that BellSouth had filed its 
inte rconnection agreements in compliance with Order No. PSC-96-
0959-FOF-TP, if an Order is issued from this r ecommendation, 
BellSouth should be required t o make the additional filings 
necessary to comply with the Commission's order . 
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ISSQE 3: Should this docket be closed? 

RECOMMZHDA+IQN: Yes, if no person 
affected files a protest within 21 
Order fro.m t his recommendation , 
(Culpepper) 

whose substantial interests are 
days of the issuance date of the 
the Order shall become fi nal . 

S;Blt AH&LJSIS: Yes, if no person whose substantial interests are 
affected files a protest within 21 days of the issuance date of the 
Order from this recommendation, the Order shall become final. 
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