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BBPORB TKB PLORIDA PUBLIC SBRVICB COMMISSION 

IN RE : Environmental Cost 
RecovE:ry Clause 

DOCKET NO . 0(1 101 EI 
FILED · ,JunP !11, 1997 

PBTITION PO~ APPROVAL OF BNVIRONM&MTAL COST RBCOVERY 
SUBSTATION RBMZDIATION PROJBCT 

JULY 1997 THROUGH SllPTJDmER 1997 

' H' I I I t I 
' \: . 
fj; r. , 

Flo r ida Power & Light Company ( •rPL· ), pur suant 1 (J JrdPt 

No. PSC-93-1580-FOF-EI, hereby petltlOns thi !; C orn:nl s:: l • >~l I <J t 

approva l of FPL's Substation Remed1at1on Pr oject t o r 

Environmental Cost Recovery and authonzauon to tPCOVPI ~l .h 

million f or the pe r iod July B97 through September 1997 .llld 

include this amount ir. the calculari o n of th~> Envlr onm .. nro~, 

Co!· t Recovery F.Jctors ! o r the P• ' l t nd oct ul~< · r 1'1'1 · 'l.r IIJqlt 

September 1998 . The JUStl f icauon t o r the appz o vctl (,f r II 1 s 

prC'Iject and cost recovery is addr••ssed in t l!~> At t id .. v 1 r • d 

Randall LaBauve (Attached as ExhiiJ1 t v•h l L"•l 1 •• .. 
incorporated in and made a part o f thls P~cttlon . FI'L 

requeStS that thiS matter be addrt•!;S~<i rlt I Ill' hl'dl I fl'l Ill I h" 

Environmen tal Cost Recovery Docket IJo . 970007 · E! .-;ch..-du! •·d t •>I 

August 14 and 1", 1997. 

In support of th1s Pet1t1on, FPL statPs: 

1. Florida Statutes Secoo z, 366 .825 'J. wh ll·h t H·«"t~IT1t' 

Pffectlve on April 13. 1993. authorizes th•• IL•mmls:;l••n I• 

review and approve the recovery o f rrudl•nr l i' 1ncurr•·d 

Environmental Comp liancP \ostr. . 
rr · ·· ... 

uouS7 J~IIJ6:;; 



2 . Florida Statutes section 366 . 8255 s r dtes rh<lt u 

utility must file projected costs to he consldf• rt>d t o r r·.,n 

r ecovery. Per Order PSC-96-117 1-FOF- EI dat•·rl S<>ptemlw r Ill. 

1996, FPL files projected Environmental fa ctors o t.ce a yeo~t. 

every June, for the twelve month pe1 iod from Or t o llt-t t hrc•uqh 

September. In June 199b, FPL was 1n the preltmlncHy srdq F-!: u ( 

developing the Subs tat ion Remedial 10n PrO)!! ·r !;(• IL wo~~ n"t 

included in FPL' s project ~d environmental cos t s . F'PL 1 s 

presenting the Commission with t h1 s inlf-1 1m 1 PCJUI"; t 1111 

recovery s1nce the Substation Remedlal ion PtOJPrt has n .. w h··•·n 

fully developed and is currently being impl eme nt.,d . 

3 . The Substation Remediati on Project :r thP pn".'t·ntt on 

and removal of pollutant discharges at F'PL r.uhst ur 1 011!;. Ttt..,. 

Affidavit of Mr. LaBauve establl shes that tr andorm"1 111 1 

t non-PCB), lead, and arsen1 c havr> rPr.••nt ly bPP11 Hlt-'nt 1 i, "d .o :; 

pollutants. The total pro jected Operatlng & Mdlnt~'nann• IW.M J 

cost for this project is $16.7 rmlli n n. 'l'III•JUCJII tl1r:; 

petition, FPL is requPsting tu 1 ~:r·ove r Sl.h rnli1H ' '' l •n 

po llutant discharge prevenuon and removal t o r 1 ht· pP.r H•d t , ,.~ 

July 1997 through September 1997. 

4. The Substation Remediati On Project l!l rwcess.ny 111 

order to prevent and address pollutt on d1scha r <nnq auhJ •'•'I '" 

Fl u . Stats. Chapters 37 6 and 403. 

5. As established by Mr. LaBauve, ttw r~~~.t s n t tllP 

Substation Remediation Proi e r. t f o r whi ch t t>•·nv •· ry •·• nnw 1"'11111 

2 



r 

requested are reasonable in cunounL, prudently 1rwurr..,.d and nrJt 

otherwise being recovered by FPL. 

WHEREFORE, FPL respectfully petltlonc f o r dpfH<)VJl >I 

FPL's Substation Remed1ation Project to r Envltonm(•nt d1 Cw;r 

Recov~ry and authorization ro recover Sl.fJ mill1on 101- th•· 

period July 1997 through September 1997 c~ncl 1nc: lude Lh1 :; 

amoun t in t he ca l culation ot the Environment c1l Cost f<p,·overy 

Factors for the penoc Oc-tober 1997 throuqh :; •• ptemb( : l9Q!l. 

DATED thl S 16th day of June, 1997. 

3 

Respectfully suhm11 t~d. 

STEEL HECTOR & DAVI ,; LLP 
Suite 601 
215 South H0nroe Str<•l't 
Tullahassee. FL 32_i(JJ 
All orneys for I' lor tel<~ l'!>'""•~r 

& Llght Company 

/ 
By•~( 
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FLORIDA STATUTE 376, POLLUTANT DISCIIARGE AND REMOVAL 

FLORIDA POWER & UGHT COMPANY 
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JUNE 13, 1997 



DOCUMENT NO. l, PAGE 2 OF 5 

POLLUTANT DISCHARGE PREV.,.NTION FLORIDA POWER & UGUT COMP.\ NY 
"" DOCKET NO. 970007-EI 

~~-~·L~L~3_76~·~30~2~------------------------------- JUN£Jl.1~7 

376.302 ProbJblted actl; penaiUu. 

-f (1) II shall be a violation of thla chapter and il shall be prohibited for any reason. 

-fl- (a) To discharge pollutants or hazardous substances into or upon the surface or ground 
waters of the state or lands, which discharge violates any departmental "standard" 
as defined in s. IW3.803{13). 

(b) To fail to obtain any permit or registration required by this chapter or by rule. 
or to violate or fail to comply with any statute, rule, order, permit, registration, or 
certification adopted or issued by the department pursuant to its lawful authority. 

(c) 1b knowingly make any false statement, representation, or certification in any 
application, record, report, plan, or other document nled or required to be maintained 
under this chapter, or to falsify, tamper with, or lcnowlngly render inaccurate any 
monitoring device or method required to be mainta ined under this chapter or by any 
permit, registration, rule, or order issued under this chapter. 

(2) Except as provided in s. 376.311, an)' person who commits a violataon specified in 
subsection (1) is liable to the state for any damage caused and for civtl penalties a~ 

provided in s. 403.141. 

(3) Any person who willfully commits a violation specified in paragraph (l}(a) or para~ph 
(l)(b) shall be guilty of a misdemeanor of the fitst degree punis~able as provided sn 
ss. n5.082(4)(a) and n5.083(l){g), by a floe of not less than $2.500 or more than $25,000. 
or punishable by 1 year in jail, or by both for each offense. Each day during any porti011 
of which such violation occurs constitutes 11 separate offense. 

(4) Ally person who commits a violation specified in paragraph (1){c) shall be guil ty 
of a misdemeanor of the first degree punishable as provided In ss. n5.082(4)(a) nnd 
775.083(1)(g), by a fine of not more than $10,000, or by 6 months in jail, or by both 
for each offense. 

(5) Any person who commits fraud in representing their qualifications for reimbursement 
or in subminiog a reimbursement request pursuant to s. 376.3071(12) commits a felony 
of the third degree, punishable as provided in s. 775.082. s. ns.083. or s. 775.084 . 

(6) It is the legislative intent that the civil penalises and cnmssul fines imposed by the 
court be of such amount as to ensure immediate ;~nd continued compliance wuh this 
act. 

History. - s. 84, ch. 83-310; s. 8, ch. 84-338; s. 4, ch. 92-10; s. I, ch. 94 - 31 L !>. -l. ch 94 -355 

376.303 Powers und dulles or the Department or Envlronmcnt nl Protcctlun. 

C 1) The dep.1rsmens ha\ she power and the duty to 

Co1>ynght 1996 REG fsles. snc .. T:~ll;~ha"cl', l l1 rul.1 
41 



DOCUMENT NO. l, PACE J OF~ 

POLLUTANT DISCHARGE PREVENTION FLOIUDA POWER & LICIIT COMPANY 
DOCKET NO. 970007-El 

..:..F..=~=-.::.37.:..:6:.:.304(~~1::.t) _______________ JUNE tl, 1997 

to authorize appropriate actions to manage and control the coslS associated with activities 
Integrally involved with cleanup of sites contaminated wuh pollutanlS. 

(2) The department Is authorized to review and analyze the disposal materials or byproducL'l 
used or resulting from the cleanup of the release of pollutaniS in the waters of the state . 
Such materials that are detennined by the department not to requ1re extraordinary handling 
or disposal requirements may be designated for disposal in nearby existing local government 
solid waste disposal facilities where such facilities are determaned to be designed and 
operated in a manner where disposal of such materials would not constitute an unreasonable 
risk to public health and the environment. Such designation by the department shall not 
be disallowed by actions of the local government reaporuible for openuing the solid wPstc 
disposal facility. The desi(Plltion by the department of a local government's solid waste 
facility as the location for diSposing of materials and byproducts resulting from the activillt:!> 
essential to the cleanup of pollutants in the waters of the slate 11hall corutitutc finnl agenq• 
action subject to review pursuaut to chapter 120. 

History.- s. 27, ch. 90-54; s. 299, ch. 94-356. 

376.305 Removal of prohibited discharges. 

•, (I) Any person discharging a pollutant as prohibited by ss. 376.30-376.31 <J shall Lnmc:d1a te 
ly undertau to contain, remove, and abate the dtscharge to the satiSfaction of the: depa!l· 
men c. However, such an undertaking to contain. remove, or abate a discharge sha II nm 
be deemed an admission or resportSibility for the d tsch:uge by the: person taking ~uch 
action. Notwithstanding this requirement, the department may undertake the: ~c:moval of 
the discharge and may contract and retain agents who shall operate under the direction 
of the department. 

(2) If the person causing the discharge, or the person In charge of facilities at which 
the discharge ha.s Liken place, fails to act immediately, the department may arrange for 
the removal of the pollutant; except that, if the pollutant was discharged into or upon 
the navigable waters of the United States, the department shall act in accoabnce with 
the uational contingency plan for removal of such pollutant as established pursuant u1 
the Federal Water Pollution Control Act, as amended, and the costs of removal ancurred 
by the department shall be paid in accordance with the applicable provislortS of that law 
Federal funds provided under that act shall be used to the mnx1mum extent poss1hlc praor 
to the expenditure of state fu nds. 

(3) No action taken by any person to contain or remove a d1schargc, whether 'ud1 .• ,·tn•n 
IS taken voluntarily or at the request of the depMtment nr IL' lk!>tgnec. ~ hall he- ,.,,n., lru~.u 

as an admission of liability for the: d1sch:ugc. 

(4) No person who, voluntarily or at the request of the department or I L~ designe-e·. ••·mkr' 
assistance in containing or removinl! 3ny pollutant ~hnll I~ linhk for ;n;1 1:1v rl tl.arnn~o 

to third parttes re..'iultlng solei) from the acl.~ ur mnt:>:!h>n~ 11( w~h pcp.ol} 111 rc:nder1n~ 

~uch n--.o; istnncc, except ror aclS or umiSSinns :~mnunttnf! tn ~Ill'>.\ n~. gla{!cn.:c nr walllul 
llll'>c:unduct 

Copyrt!!ht I <Nt• Rl Gfrlt''>. llh". T.lll.ll•·''"''"· 1:1 •rhl.• 
I I • 



DOCUMENT 1"<..1. :t, PACE 4 Of S 
FLORIDA POWER & LICIIT C'OJ\IPANV 

POLLUI'ANT DISCHARGE PREVENTION ANI DOCKET N(). 970007-FI 

FLL 376.301(26) J UNE ll, 1?9"1 

(U) "Petroleum" Includes: 

(•) 011, ioc.luding crude petroleum oil and other hydrocarbons, regardless of gravity, 

wbicb are produced at the well tn liquid form by ordinary meth<Yts and which are 
oot the reault of condensation of ps after it leaves the reservoir. and 

(b) All natural gas., including casinghead gas, and all other hydrocarbons not denned 
u oil in paragraph (a). 

(21) "Petroleum product" means any llqu!d fuel commodity made from petroleum, 1nclud· 
ing. but not llmlted to, all forms of fuel lcnown or sold as diesel fuel, Uro5ene, all 

forma of fuel !mown or sold as gasoline, and fuels rontaining a mi~un: of gasoline and 
other producu, excluding liquefied petroleum gas and American Society for Testing and 
Materials (ASJ'M) gradea no. 5 and no. 6 n:aldu.al oils, bunker C residual oils, intermediate 
fuel oils (IFO) used for marine bunkering with a v1scosity of 30 and higher, asphalt 
oils, and petrochemical feedstocb. 

(18) "Petroleum products' chemicals of concern" means the constituenLS of petroleum 
products, including. but not limited to, xylene, benune. toluene. ethylbenzen<". naphthalene, 
and similar chemicals, and constituents in petroleum products, ancluding, but not limited 
to, methyl teet-butyl ether (MTBE), lead, and similar chemicals f0und in additives, prov1ded 
the chemicals of concern are present as t1 result of a discharge: of petroleum products 

(29~ "Petroleum storage system" means a stationary tanlc not rovered under the proviSions 
of cblJXer 377, together with any onsite integral piping or dispensing sys•-:m associated 
therewith. which is used. or intended to be used, for the storage ur supply o( any petroleum 
product. Petroleum storage systems may also include oil/water separators, and other poilu· 
tloo control devices installed at petroleum product terminals u defined in this chapter 
aod bulk product facllitiea pwwuant to, or requited by, pennlt.s or best management practices 
In an effon to control surface dl.scharv. of pollutants. Nothlr.g herein shall be corustrued 
to allow a cootinuiJlg discharge in v1olatlon of dep:tnment rules. 

~ (30) "Pollutaot.s" Includes any "product" as defined In 4 s. 377.19(11), pestic1des, ammonia, 
chlorine, and derivatives thereof, excluding liquefied petroleum gu. 

(31) "Pollution" means the presence on the land or in the waters of the st.atc: of pollutant5 
in· quantities whJcb are or may be potentially harmful or injurious to human he~lth or 
welfare, animal or plant life, or propeny or which may unreasonably tnterf,. rc w1th th«" 
enjoyment of life or propeny, Including outdoor recreation. 

(32) "Real propeny owner" means the individual or entity that IS vested w11 h ownership, 
dominion, o r legal or rightful tttle to the real property. or which has a ground lea~e 

interest in the real propeny, on which a drycleanang facihty or wholesale supply l:u. tl tt) 

is or has ever been located. 

(33) "Response action" means any activ1ty, including evaluatmn. plann1n!!. Jc!>lgn, cn~1nc~r· 
mg. construc tion, and ancillary services, which h camed out 1n rl:l>ponse to any d1sdtargc. 
release, or Lhreateoed release of 11 hal.ilrdous substance, pollutanl. or <lther ~.·ont.1m1nant 
from a fac ility or sue: identt fic:d by the department under the pwvl'lllll~ ••I ~' 

J 7(, 30-376.319. 

Copyrt!!hl II.)W• RHiltlc~. m.: . 'l.dl.rha~o;cc, Fl~rrJ.1 
1Y 
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IIUl l ii\lt, l'\ I "IJ. l, I'AI..t. ~ tH :. 
H.ORI DA POWF.Jt & I.IC;IIT 
DOCKET NO. 970007-EJ 
JUNE ll. 1?97 

(e) Tho drowring with w.tltl of any 11ra1um 01 part 
lhOtOOf ~of producing oil Of OU· 

(f) Underground wulo 1\owovor eauaod ond 
wholhOt ot not deflned. 

(g) The eteaJion of unnecHIIIY ftro haz.atda. 
(h) The e.eape Into the QPenalt, from a well Pfoduc· 

lng both on and gu, of gu In oxoeu of the ll'llOUnl 
wtllch II nec:easary In lhe •1~1 drllng Ot opetatlon 
of the won. 

(I) The uat of g .. lot lhG manufacture of carbon 
bll~. 

(j) Permitting gaa produced lrom a ou we• 10 
oaeapo W.o lhlllf. 

(k) AbuM of the oorrtla\lve l'lghltlllld oppottunlllos 
of eectl C1N('I6( of ollnd Of.lln a common rtterVOII due 
lo noounlform, diiJ)(oportiONit, and untalabll wllh
drawalt, caualng undue dralntgo belwOII'I lriCll of 
land. 

_ __....,~,. ,; ( 11) "Product' moanuny oommodUy made 11om oil 01 
o•• and lnclud" ttrlflld crude oil. etude tQPt, topped 
Ct\ldt, ~tied etUde ptltoilun. letldUI ftom OIUdO 
pettoleom. etaddng et~ uncra<*ld fuel ol, fuel oll. 
ltoatod etude oil. rOIIduum, gu ol, culnghtld glto-

t. 

•• 
" ,. 

hno, natural o•• guoll .. o, naphtha, d lallllll, Cl00(1on
SIIO, QIIOIIne, Willi 01, ketCIHnl, b0n11nl, Wllh oil. 
blondod galollnt, ~lclllno 011, bl111da ex mlxtu1u ol 
oil wHI'I one or mota IIQIAd ptoducll ex byproduciS 
derived from oil 01 gas, end blonda 01 mlxlutOI of two 
or lll()(lt ~uld products 01 byproduct& derived from 011 
or gas, wt\llhOf noto~~\abo¥~ etUY\Otalod 01 not 

(12) , llegll olr mt111t Od wnlch 1\11 been producoo 
wflhln lho 11110 from any weN 01 walllln tltCtat of lho 
all'lCUlt ellowed by rule, regulation, 01 91d41 or lhl divl· 
aon. u diallllguiii\Od trom Oil producod wllhln the IIIIa 
from 1 wei 1"10( prodUcing In OJU:ell of the amount so 
ellowed, wnlch,. ,., oil.' 

(13) "'Ilegal 01,. meena gu which hal boon pro· 
duced within the etato from any wei 01 -us In excea 
of tho 1 tnOI.Ilt allowod by trry rule, regula lion, 01 order 
of the dlvtalon, .. dltllngullhod hom o•• ptodi.ICed 
wtlhln 1ho State of Florida lrom a weM not pt'oduolng In 
excetc of tho amount 10 alowod, which Ia 'loOII OU.' 

( 14) "WIQII product. ~ any prOduCt of ell ex gu. 
any part of which wu proctaed ot dortw.d, In vmoce 01 
In pet1, f rom IJeOal gu Otlllgal oil 01 hom any prOduel 
thereof. u dltllngut.hod lrom 'llgal ptOduot." which Ia 
e Pf0di.IC1 procoelld 01 derlwd to no extont from lnogal 
oil or A'-gal gu. 

( 1 5) 'Reuonoble matkel do/TIIIld• means tho amo.a'\1 
of oil reuonably needed fOt current eonaumpllon, 
toge ther wllh a rouonablo emounl of oil lor atorago aoo 
WOikln(l tiloekl. 

( 16) 'T ondot' IT\011\1 a oermll 01 cerl•flr.AIA nf t"M••· 
ance lex lho lronsportet lon or 11\o do livery of oil, gat. or 
products. approved and luuod 01 roglstorod undor the 
authOI'•ty o f tho dMsion. 

( 1 7) T tlo usc of tnt wora 'and' includes I he woro '01 ' 
and 1110 u" of 'Of' includes 'and.' unlou the C()(ltexl 
clearly teQulres e dllferenl moaning, oapte~ally wtlh 
respect 10 a•'Ch oxpren10n1 as 'ol and goa· 01 'oil 01 
gas: 

(18) "Well slla' meanatht goner at aree around o well. 
wh<Ch oroo hu boon dlaturbod from 11~ nl\turol 01 exiGI · 

lng condlUon, U ""' .. lho drll lng 01 ptOduction pad, 
mud and WIIOr Clrc:UaOon pill, lnd OIM/ optl8110n 
., ... nece•IIIY 10 dtiiiiCt 01 produce oil or gas 

(111) "011 and cu admlnhltralor' means the Slete 
Geotogtat. 

(20) "Opera lOt" tnMnllhl en Illy who hit 1~ t'oQhllo 
diU and to produoo a wtJI 

(21) 'Cotnpitllon d&ta' moana lhe day, monlh. and 
yell !hat a new productiYI wei. a Pfeo.r\Oully lhut -111 
wei, ot e te~arUy abandoned well Ia completed. 
repelrld. Of rec:otrPet.ed end 1110 operat01 ba<o~m• Pl<>
dUCinQ ell 01 gu In OOI'M*'Cial QllllliJII ... 

(22) "Shut...fn well" meant en ~ 01 ou wei thai hu 
bien taken oul of &eri/1Ce lor economic reaaons 01 
mec'*'lcal r epalta. 

(23) 'Ttmpotenly ebandoned welt' me ana a pormlllod 
wei ex weubOI'e that hal bMn •banooncd by plugging 
In 1 meMer 11\11 lllowa rHntry ano rtoeveloomonl In 
IIOOOI'dl/lCt wllh ott 01 gu ru101 of thO 0tp41r1mont 0' 
ErMronrnonlal Proltellon 

{24) 'Ntw held wei' means an 01j o• Qll well com 
pitted altar .My 1, 1997 ,In a new field as oellgnaluJ lly 
lha Otptttmont of fnvlrorvnenlal Pro1ac11on 

(20) 1i0tlzonlll WOlf' meana a well comple~ed w•lh 
lho wollbCte 111 a horizontal or noa1ly nomon1a1 or•enla 
ll.:ln wllhln 10 dogrooa of hOivontal wtlh•n tho produc.no 
I OIINIIIOn. 

............ 14_ol\ Qltt, ... , U , ~<I> GI · IOC'. I 1» U'l ll·l/1 o I 
Cl\ lt· KN • t , tf\ II·•••.• tf. d • rt.O:, • ' "' ,...,., • leAl e• lk. ).., 
t IOII , G • ·UI t t~ Cli .. JD 

3n.22 RuJea. regulation-, and ordor • . -
(1) The oepartment wN PIOVIdO. t>y rutoa and reou· 

~:.!~"".;. ~~· ~u.~:, :~tij• :.·. :.:: ~· u• • '"•»ooaout 
lnd OQUtabiO DUla. 

(2) The departmontlhll adopt 1\JCh rule a • nd reou· 
lallona, end 1hall 11aue eveh cxdara, govern ing :!11 
pt11111 of thO aJlPknllon, dfiDng, ana prOduel'on ol ol. 
Qll, 01 Olh&f pelroleurn pt'odUCII In the slate. Including 
oxploratlon, drilling, and product ion In the o ffshore 
we lora Of tno elate •• may be noeeasary tor lh& propo< 
odmnlatrallon and eniOI'comonl of this cntptor. Such 
ru\11, reg\Aollont. and Otelort 1/lall enaurc thai oil f)(e· 
cautiOI'll 111 lak.lo lo Pfl_,t the aptuag~ of 041 01 any 
other pollull nt In a n phlue of 1no d ri!IIOQ 101 , and 
mracllng of. oil. oaa. 01' otr.o: petroleum prOduch. Tht 
cleparlmenl atlall revlao IUCh rulea and regutaltons from 
lime lo tlnoe umaybo nocetaary 101 thO propa• lldmlnls· 
lrallon and tnf01cemon1 ot lhla chapler. Autos. regula 
Ilona. and 01dor1 pr01111.Agat0d In aceotdance ""''h lllis 
uotiOI't 5tlal bo 101. but shBJI nol be loffilleo to. 111e ro:Jow 
tng purposes: 

~e.\ Tn 'Af'!"w"' I""' 111111~ ':"!'!~. !~~ ~·:.. ;;~ :' 
weUt lo bG dono In ouch a m11r.nor as to O<o•en t 1'lc pot· 
lul lon ol the fresh. aa11. or braekl&h V. illcrs or ttl<\ lnl\0$ 
OI IM 111110 

(ll) To ptCvenl lhft IIIICIAI•On Ol lhC SlleOI how o! 
WOIII Ul any 8101. 

{e) To ICQultt lhat onprOpttiiiC :.oiOiv OQvP'110nl 00 
h'11181~ 10 mlnlllliZO lho pou•bd11) of on oscnt'> l" o l 011 
01 O""'ct poll~ PfOdUCt~ In 111ft m cnl Ol 3 "C JC'I' 
hunutn Oil Or. Of 8 I\OIUIOI drSOStur Ouurtll ti' II•~.(; . l.<lbllig 
01 r>luQ()InQ o1 11ny won 111\d c1uunn c• :rn• •, , . , l,~u• .tl•on~ 
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ENVIRONMENTAL CONTROL DOCKET NO. 970007-EI 
FLL 403.161 JlJNE Jl, l ?97 
~~~~~-----------------------------------PART I: POLLUTION CONTROL 

403.161 ProbJbiUom, violation, penalty, lntenL 

* (1) It shall be a violatlon of this chapter, and it shall be prohibited for any person: 

~ (!J) 1b c:\use pollution. except as otherwise provided in this chapter, ISO as to harm 
or injw-e human health or welfare, animal, plant., or aquatic life or propeny. 

(b) To fail to obtain any permit required by this chapter or by rule or regulation, 
or to violate or fall to comply with any rule, regulation, order, permil, or certification 
adopted or issued by the department pursuant to its lawful :~thority. 

(c) 1b knowingly make any false statement, representation, or certhfication in any 
application, record, report, plan, or other document flied or required to be mainuain«< 
under this chapter, or to falsify, tamper with, or knowingly render inlccurate any 
monitoring device or method required to be maintained under this chapter or by any 
permit.. rule, regulation, or order issued under this chapter. 

(d) For any person who owns or operates a facility to fail to repon to the representative 
of the department, as established by depanment rule, within one working day of discov
ery of a release of hazardous substanas from the facility if the ow·ner or operator 
is required to report the release to the United States Environmental Pro tection Agency 
in accordance with 42 U.S.C. s. 9603. 

(2) Whoever commits a violation specified in su~tion (1} is liable to the state for 
any damage caused and for civil penalties as provided in s. 403.141. 

(3) Any person who willfully commits a violation specified in paragraph (l}(a) is guilty 
of a felony of the third degree punishable as provided in ss. 775.082(3)(d) and 775.083(1)(&) 
by a fme of not more than $50,000 or by imprisonment for 5 years. or by both, for 
each offense. Each day during any ponion of which such violation occurs constitutes 
a separate offense. 

(4) Any person who commits a violation specified in paragraph ( l)(a) due to reckJe.ss 
indifference or gross careless disregard is ~illy of a misdemeanor o f the second degree, 
punishable as provided In ss. 775.082(4)(b) and 775.083(1)(&) by a fine of not more 
than $5,000 or by 60 days in jail, or by b<Jth, for each offense. 

(5) Any person who willfully commits a violation specified in paragraph (l)(b) or parawaph 
(l)(c) is guilty of a misdemeanor of the first degree punishable as provided in ss. 
775.082(4)(a) and 775.083(1)(g) by a fine o f not more than $10,000 o r by 6 month.~ 
in jail, or by both for each offense. 

(6) It is the legislative intent that the civil penalties and criminal finel. rm posed by the 
coun be of such amount as to ensure immediate nnd continued complinnc,· wuh 1 h 1 ~ 
section. 

History.- s. 17, ch. 67-436; ss. 26, 35, ch. 69- 106: !>. I. ch. 70- 356; ~ . 1. ..:h. 70-·139; ~ 
4, ch. 72-286: s. 8, ch. 74-133; s. 139, ch. 77- 104; ~ l. ch. 77-174. !. . 21. o.: h ~S -393. 
~. 2, ch. R9-143; s. R, ch. R9-324. 

Copyright 1997 REGfiln. 1110.: • T~llaha:o;..,cc. Floriu.o 
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FLORIDA POWER & LIGHT COM PAN' 
DOCKET NO. 970007-tl 
SUN£ IJ, 1997 

(41) ulnstallatlon" is any structure, equipment, or facility, or appurtenances thereto, or opera
tion which may emit air or water contaminancs in quantid~ prohibited by rules of the 
departwent. 

(5) .. Person" means the state or any agency or IJlltitution thereof, the United States or 
any agency or institution thereof, or any· muolcipality, political subdivision, public or 
pnvate corporation, individual, partnership, association, or other entity and include.'! any 
officer or governing or managing body of the state, the United States, any agency, any 
municipality, political subdivision. or public or private corporation. 

(6) "Plant" is any unit operation, complex. area, or multiple of unit operations that produce, 
process, or cause to be processed any materials, the processing of which can. or may, 
cause air or water pollution. 

;If (1) "Pollution'' is the presence in the outdoor atmosphere or waters of the state of any 
substances, contaminants, noise, or manmade or man-induced impairment of air or waters 
or alteration of lhe chemical, physical, biological, or radiological integri ty of air or water 
in quantities or at levels whi::h are or may be potentially harmful or injurious to human 
health or welfare, animal or plant life, or propeny or which unreasonably interfere with 
the enjoyment of life or propeny, Including outdoor recreation unless authorized by applicn
ble law. 

(8) "Pollution prevention" means the steps ·taken by a potential generator of contammation 
or pollution to eliminate or reduce the contamination or pollution before it is discharged 
into the environment. The term includes nonm.andato·ry steJl'i taken to usc alternative forms 
of energy, conserve or reduce the use of energyr substitute nontoxic materia ls for toxic 
materials, conserve or reduce the use of toxic mnterials and raw materials, reformulate 
products, modify manufacturing or other processes, improve in-plant maintenance and 
operations, implement environmental planning before expanding a facility, and recycle 
toxic or other raw materials. 

(9) "Sewerage system" means pipelines or conduits, pumping stations, and force mains 
and all other structures, devices, appurtenances, and facilities used for collecting or conduct· 
ing wastes to an ultimate point for treatment or disposal. 

(10) "Source" is any and all points of origin of the item defined in subsection (1). whethrr 
privately or publicly owned or operated. 

(11) "Treatment worlcs" and "disposal systems" mean any plant or other works used for 
the purpose of treating, stabilizing, or holding wastes. 

(12) ··wastes" means sewage, industrial wastes, and all other liquid. gaseou!>, solid. radioac
tive, or other substances which may pollute or tend to pollute any waters of the state. 

(13) ··waters·· include, but are not limited to, rivers, lakes. streams. spnn~. impoundments. 
wetland:;. and all other waters or bodic.~ of water, including fresh, brackish, saline. ttdal. 
surface. or underground waters. Waters owned entire!)• by one person other than thr state 
arc included only in regard t \1 po:.sible di.scJmrge on other property or wa1rr. Untlcrgrouml 
waters include, but arc not limited to, all un-dergruund waters pa.s.sang lhrnui!h pore:. n f nlc:k 
or soils or Oowing through in chaMels, whether manmndc or natural. ~>lc ly fnr purprn.e~ 

Copyril!ht 19117 REGI1lc~. 111e •• T;dl:th:t~-.cc. Fl"11d.t 
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STAT! OP' J'LOJUDA 
COUNTY OP PALM BIACH 

F.2 

Exhibit "A" 

BIU"'U KZ , the un4ardgne4 authority 1 pareonally appe-Ared 
RAndall LaBauve, Who beinq tiret duly evorn depo•e• an<! aaya1 

1. Ky NUie ia Ran4all Jt. LaBauve, and I ocoupy the 
poaition ot Director ot Znvironmental lervioee, Florida Power 
' Li9ht Ca.pany, 700 univarae Boulevard, Juno, Florida. tn 
thia poaiti on I have knowled;e ot and have familiarity with 
the »attere addreaaed in thia Attidavit . 

• · I received a laahelor ot Arte 4eqree in Peychol~y 
from Louiaiana ltate oniveraity in 191l and a Juri• Doctor 
de9Tee in Law troa Louiaiana State Cniveraity in 1986 . I 
joined PPL in 1995 aa an !nvironuntal Lawyu and in 1996 
aaaumod the r••pon•ibility ot Dirootor ot !nvironAantal 
Bervicea. . Prior to joininq J"PL I waa the Director ot 
Knviro~ntal Affaire tor lnterqy Sorvioea, Incorporated 
located in Little Rock, Arkaneae and prior to that practiced 
law wi th xillin9, Benaon, Woodward, Hillard , Piereon and 
Miller in New Orleane, Louieiana . 

J . I aa reaponaible tor directing the overall corporate 
anvironaantel plannin;, ~09rama, lioenein9, and perai ttinq 
activith• to •n•ur• the bade objective ot obtaininq and 
aaintainin; the federal, atate, r~ional and local qovernmant 
approval• neoaa•ary to aita , oonatruot anc\ operate l'PL'• power 
pl ante , tranamieaion linea, and fuel taoilitiea and maintain 
oomplianoe with environmental lava. 

4 . PPL 1 • lubetation Jte~~~ecHation Project hae now been 
tully developed and ia currently beinq impl .. ented. To date, 
PPL ha• already •pent approximately t~oo,ooo on thi• projact 
but i• only requeatin9 recovery ot expenditure• ;oinq torward 
beqinninq in JUly, 1997. 

15. The II'WIItation ReaecSiAtion Pro)eot 11 tbe prevention 
and removal of tranatoraar oil (non-PCB), lead, and ar1enic 
diaabarc;u at J'PL a\lbjlt&tiona. Thia projact vill prevent 
environmental deqra4at1on and will include the prevention ot 
tran1tormar di•ohar9•• and tbe enoap•ulation ot lead painted 
tran~~forma.r•. It will a lao be neoea•ary to raatore the 
~oted anvironaent to an acceptable environmental quality. 

1 
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e. The total. projaotocS opera tin; ' Maintenance (OUf) coat 
tor thia project ia •u.7 million . Tba $16 . 7 million h 
aubjeot to ohan;a einoa tha u;nJ.tuda and extant or 
contamination i• difficult to aatJ.a~t• at thia tJ.Da. A• PPL 
approaohee aaoh dte raquiriNJ prevention and ra•oval the 111oat 
ooat eftaotiva aetho4a will ba util11a4 to ooaply with the 
raquir ... nta . PPL aolioited bide to obtain tba moat ooa1:
afteotive aeth04 of aoooapliahin; aao.h aotivhy and will 
continua to evaluAte bida and alternative• in crdar to drive 
the ooat down. 

l'PL h requeeti"9 to reoover u.e •illion tor pollutllnt 
4iaohar9• prevention an4 reaoval tor tn.. pario4 tr0111 July 1997 
throu;h Sapte.llbar ltt7. Thia aaount inolud .. tha ooat o! 
tr&ru~tonaer eno•peulation nec.aaary to prevent lud paint from 
laaohint~ into tha qround watar1 the prevention ot tranator11er 
laata, and tM raoval ancS cSupoaal/trutaent ot eo1l both 
haaardou. and non-haaardoua. Doau.ant Ko. 1 (Environmental 
rora Ko. 42-5:1) provic!Aa a aonthly breudown of thaae coata 
whioh are allocated uainq the .... ••thocloloqy aa in FPL' • 
laat rata oaaa. 

7. The ooate of the lubatation a.a.diation Project ara 
not beinq raoovared through aOM oU. ..1r o<Mt recovery Dachania:~~ 
or t.hrou;h baae rataa. In the 1910 •a rrL conducted aubatation 
inap.otiona VbiOh toouaed on the operational function• 
(reliability and availability ot equipaant) of the !aoility. 
A aaintenanoe pro~Jra• vaa adopte4 to addl'eaa J.aauea J.cSentit 1•d. 
4urinq inapaotion•. t7nl1Jte the aaintanllnce proqraa, thia i• 
a n•w proqr&ft tbat ha4 never bean un4ertaken before. 

I. PPL baa detara.inad that the lubatat1cn Ra•ediation 
Project ia nece•••ry tor rPL to be in coaplianoe with Florida 
statute Chapter 376, Pollutant Di8oberge Prevention and 
R«aoval (See Doouaant Bo. 2) and FloridA ltetut• Cbapt•r 403, 
Environm.ntal Control (1 .. Doouaant Mo. 3). Florida S~atute 
Chapter 376 requir .. that any peraon diacharqin9 • prohibited 
p.ollutant eball t..adiataly und•rtake to contAin, re110ve, and 
abat. the diachar9e to the utiafaotion ot the departJ~M~nt · 
Florida ltatute Chapter '03 holda it i• prohibited to cauea 
pollution ao •• to hara or injure huaan health or v•lf~re, 
ani .. l, plant, or aquatic life or property. 

9. ~ aoat ooat affeotive alternative to prevent lead 
oontaa1n.t1on 1a to ena.paulata the r ... inin~ paint in order 
to eliai.nata the luchin; of lead into tbe qround. several 
alternative• vera conaiderad tor prevantinq tha diaohar9e or 
lead into the vround, whiob included atrlppinq the previou•lY 
approved lead paint trOD the tranafot~r and re•paintinq it 
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with non-lead paint, hovever, that alternative waa d•t•rt:~ined 
to be ooat problbitiv.. 

10. The moat coat etteotive altarnative tor prevontinq 
t:ranatormar oil c1iaeharQ&I 11 to r•plac:a the QUl<ata ourrantly 
lukinq oil. 

11. Con11c1arin9 the requlationa tor poll utant diaoharqe 
r.aoval, altarnativ•• are available for the aethod ot clean-up 
and cUapoaal l:!Ut they are dependant upon the d ta ana t.h.a 
ext•nt ot contamination preaent. It will be neoeaaary tor 'PL 
to develop ooat••ttaotive alternative• and to work with the 
&CJenaiea to an1ure the elt.rnativea aeleotea by FPL ua 
acceptable and undertaken in a ti .. ly nanner. In any oaae, 
PPL 11 ooamittad to undartakinq ao ona that are bOth coat-
effective and protaot human haal nment. 

I hereby on thia /6~ day of 6f.' r ta 1 19f7, .. , an Offioer""'(l'UiyauthoriUd 
In 4 I Ei and county aroreaa14 to take aoknowledqmenta, 
paraonally appeared JtAandall a. L&lauva who 1a peraonally known 
to me and he aolalovled9ad befora ae that he ax•out•d thia 
oertitioation ot ai;nature ae hia tr•e aot and dead who did 
not tak• an oath. 

I Witneaa ~raof, I 
in~State and County 
--~~~~---· l tt7. 

have bereunto aet ay hand and aaal 
atoreadd aa t.h1• tfl.H... day o! 

l 

~~~o~,_ • .,. 
state o lorida 
My comm1•aion EXpira•: 

IMmlll 
lfi"D N I CO eat! 
..... LIIl'> ........ _,,__ 



CBRTIFICATB OF SBRVI CB 
DOC~T NO. 970007 - BI 

I HXRl!:BY CERTI FY that a true and cot rect copy 0 ( Flr 1 1du Pn•,....~, 

& L1ght Company's Petitlon for Approval of Envtronm~nt . d c·of t 
Recovery Substation Remedial 1on Projert ,June liJ97 1 tu c•II' JII !;•·pt ''llll•••t 
1997 has been furnished by Hand DelivPty ( .. l (JJ u. ~;. H.d l ttl!!; 

16th day o f June, 1997, to the follow1nq : 

Vi'cki D. Johnson, Esq ... 
Legal Division 
Florida Public Service Commission 
2540 Shumar d Oak Boulevard 
Gunter Building, Room 370 
Tallahassee, FL 32399-0872 

John Roger Howe, Esq. 
Office of Public Counsel 
111 West Hadi son Street 
Room 812 
Tallahassee, FL 32399 

J ohn w. McWhirter, Jr . , Esq. 
McWhlrter , Reeves, McGloth1in, 
Davidson, Rief & Bakas , P. A. 
P. 0 . Box 33 50 
Tampa, FL 33601-3350 

Joseph A. McGlothlin, Esq. 
McWhirter, Reeves, McGlothlin, 
Dav;dson. Rief & Bakas, P.A. 
117 South Gadsden Street 
Tallahassee, FL 32301 

Jetftey A. Stone, Esq . 
Beggs and Lane 
P. 0 . Box 12950 
Pensacola. FL 32576 

James D. Beasley, Esq. 
Ausley & McMullen 
227 Calhoun Street 
P. 0 . Box 391 
Tallahassee. FL 32302 

/~~4-'c:-( 
Matthe; M~. P.A. < 
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