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19 June 1997 

Ms. Blmr:a s. Bayo 
Din:ctor 

Auoclalloa 

Division of Record$ and Reporting 
Ftori.cb Public Service Commission 
CApital Circle Office Center 
2540 Sbwrtard Oak Boulevard 
TalllibUsce, FL ~2399-0850 

In tc: 'Oodocketcd, Proposed Rule 25-24.84S F.A.C.,Customer Relations; Rules 
Incorporated and PropOsed Amendments to Rulea 25-4.003, F.A.C .. 
Defmitions; 2S-4.110, F.A.C •• Customer Billing; 25-4.118, F.A.C .. 
lruerexchange Carrier Selection; 25-24.490 F.A.C .. Customer Relations: 
Rulea Incorporated 

Dear Ms. Bayo, 

'" Enclosed are an origin.1l and 10 (ten} copies of lhe Con~~T~Lflls of 11lr TtlrcommUIIicar/on 
Rnel/us Assodarion regarding tbc above-referenced matter, pun;uant to tbe Commission's 
M.ay 21,1997 Notice of Proposed Rule Oevelopmeru and tbe Commission's May 27, 1997 
Amended Notice of PropOsed Rule Devclopmeru. , 

Cl( -- Questions may be directed 10 me. 

__.~__..._ Sincerely, 

Teteconununlcatlons Resellen Alsoclation 
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ORlGlNAl, 
HlE COPY 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: ) 
) 

Undocket.ed, Propoaed Rule 25-24.845 ) 
F .A. C., Cuatomer Relations; Rules ) 

Incorpora1ed and Proposed Amond.monts ) 
To Rules 25-4.008, F .A. C., Definitions; ) 
25-4.110,F.A.C., Customer Bming; ) 
25-4.U8~ F.A.C., lnt.ermrchange Carrier ) 
Selection; 25-24.4901 F,4.0., Customer ) 
RelationJi; Rules Iricorporated ) 

COMMEm'SOF 
THE IELECOMMJJNICATIOHS BESEJ.LERS AS$QCIATION 

T.be Telecommunications Rosellera Association ("TRA")I, on 

behalf of its members 1111d pursuant to the Florida Public Service 

Commission'• ("Commission") May 21, 1997 Notice of Proposed Rule 

Development, amended by the Commil!sion·a May 27, 1997 Amended Notice 

of Proposed Rule Development, boroby commenta on proposed amendments 

to the Commiuion'e Customer Relatione; Rule Incorporated, Definitions, 

Customer Billing, 1111d lnterexchange Carrier Selection rules, rules 25-

24.845 and 25-490, 25-4.003, 25-4.110, 1111d 25-4.118 F .A. C. TRA'a comments 

focus on those proposed amend.menta contained in the Commission's 

011.1tomer Billing IUid Local, Local Toll, or Local Provider SelecUon rules. 

I. lN'l'RODUCTION 

TRA commends the Commiaeion for maintaining 

comprehensive cuatomu billing rules and primary local and intrastate 

int.erexcbange carrier selection rules which are generally consistcnt with 

LTRA it a national O'lani&Ulon repreM.ntln( more !.han 600 l.llecommunlcatlone wrvlee 
provldVI and !.heir auppl .. n, who oll'er a varlel)' of eompetJU .. ulecommunicatlona 
MI'Yicos throUJhoul the U.S. 'l'b Aa-lation'a membere play a vital role in provldlng 
dealrablc, competitive, value.added wlocommun,lcatlone tervkoe. Many Aatoclatlon 
nmzs'*'- oft' or praubecribecl lnweubance and I~ Mrvlca In !.he Sta1.11 of Florida. 
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concomitant federal regulation.2 The carrier aeleetion rules, In particular, 

clearly recoi'Oiu the importance of uw.intaioing close control over the 

primary carrier selection process in order to protec:t the public from the acts 

of an unscrupulous fe.w. By basing state regulaLion on the Federal 

Communications Commiesion's current carrier selection rules, the 

Commislrion succeeds in ita objective of maintaining effective rules which 

protee~ the public without advaraely burdening service providers or 

pmcluding tbair entry into a competitive market. 

However, se·veral proposed amendments impose new 

requirements wrueb are not contained in Federal regulation, and which 

will disproportionately affect smaller service providers, such as many TRA 

memben!, with with little, if any, countervailing public benefit. While TRA 

generally aupporta the Commisaion'a proposed customer billing and 

i.ntarexcbnnge carrier selection rule amendments, it urges the 

CommiasiQn to eliminate or revise those proposed requirements, as 

discussed hel'ein, whic!b impose onerous burdens on service providers 

while negligibly contributing toward the public interest. 

11. A CERTIJ'ICATBD SERVICE PROVIDER'S CERTlf'ICATi NUMBER SHOULD 
NOT BE RBQUUt&D ON BILLS. 

Proposed amendments to rule 264.110(10) would require each 

carrier iflter alia to conspicuously display Florida certilicate numbers on 

their billa. At face valu~, tho requirement uw.y not appear to be particularly 

burdensome. The reality is that for many smalhll" companiet who depend 

on contract biUini companies to provide nathmwido billlnlf, euoh a 

seemingly minor change wo!Lid represent a costly requirement which could 

be dUiieult to iml)lement., u programmini and administ.rlltive expenses 

2.17 C.F.R. tf 64.1100 and 64JI160. 
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aaaocla!A!d with creating a state-specific biU could be significant and involve 

extensive coordination efforts. Moreover, the public would not necessarily 

be better served by knowing the service provider's ce.rtificete number since 

the service provider woiUld still bo ldenUfied by name and its regulatory 

compliance could be con.finned by tha Commission. 

As long as the service provider is required to reflect its 

certific:a!A!d corporate name on customer bills, the public gains liUJe by the 

Commission's requirin~t service providers to diadose Florida certificate 

number. The proposed amendment to rule 25-4.110(10Xa) should be revised 

to delete the certificate number requirement. 

Ul. AMENDMENTS TO THE COMMISSION'S LOCAL. LOCAL TOLL. OR TOLL 
PROVIDER SELECnON SIGNil'ICANTLY EXCEED, AND SHOULD BE MADE 
FULLY OONSLST£NT WITH, F'BDERAL OUIDEUNES. 

Proposed amendments to Rule 25-4.118, Local, Local Toll, or 

Toll Provider Selection uceed current Federal carrier selection rules3 by 

imposing additional requirements not contemplated in the Federal rules. 

These proposed omendmenta contribute significantly to a provider's 

compliance burdens or neutralize the advant.ag:es of utilizing cerLnin 

verification procedures, with litUe additional public benefit. These proposed 

amendments should be revised or dele!A!d. 

A. A Customer's Consent to Have Customer InitiaLed Carrier 
So!eetjon Cella Rcoonled Should be ImoljciL. 

The proposed amendment to rule 25·4.118(b) F.A.C. would 

require customer consent to an audio recording of n chango in primary 

carrier and would require the recording inclus.lon O>f such informnUon os is 

347 C.P.R. If 64. UOO and 64 .ll60. Althouch t 64.1100 pertahu opodfically to verification 
or onlors conor11t.ed by tolemorke~ thoae rul" offer elrectlwe verification pi"(>Ce()uru ror 
p..-.1ubocrt"bed oetviou mark..t.od throuah other methoda, pe.ndin:: new F.der.•l primary 
earrlar vorifitallon rules. 
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listed in tho proposed amendment4 to Rule 26-4.118{3)(a) through CO. Such 

consent should be considered implicit on all cu.sLomor·initiatcd calls, so 

long as customers are clearly informed at the time they are connected wit.h 

the service provider's electronic carrier selection verificetloo system that 

their election will automatically be recorded. As the caller i.a in full control 

of the call, the caller can determine whether to proceed with the carrier 

selection recording. By proceeding, the caller demonstrates both a 

recognition that the call will be recorded and that t.he caller's actions 

constitute 8 consenL to be recorded. No other formal consent process sboulc! 

be neceas.aey. 

B. ProviBlons ~quiring That Carrier Selections Be Recorded 
When Thi rd Party Verification is Used Impose on 
Unneree'"ry Reouirement WhiM BbouJd be Elimjpot.ftd. 

The proposed amendment to Rule 25-4.118(<:) F.A.C. would 

require thira party verificetlon to be accomplished exclusively through an 

audio recording of 8 s~tbacriber's primary carrier selection. While TRA 

does not object to the use of such recordings, which ore already frcque.nlly 

utilized by third party vcrlfiera, such a requirement precludes uso of other 

equally effective confirmation media and cancels any benefit of utilidng 

third party verUication M a viable option for carrier selection verification. 

Under 47 C.F .R. Sectlon 64.1100(c), an appropriately qualified 

and independent third party may verify the subscriber's verbal 

authorization to change carriers and retains the flexibility to use other 

media to record validat.i:ng data. The rule does not tpecify the medium in 

which such information must be rot.ained. 

An audio recording will p.rovide no great.er assurance of the 

validity of the subscriber's primary carrier election than will other forms of 
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documented evidence employed by a appropriately qualified third party 

verifier. By limiting the m.edium that may be used, and adding the 

requirement that the subscriber confirm the information proposed i.n the 

amendments to Rule 26-.4.118(3)(a) through (0 F.A.C., th.e Commission 

effectively l.imite the utiUty and flexibility of third party verification as a 

viable option to Florida service providers. The audio recor ding 

requirements proposed aec:tion 26-4.118(c) should be deleted, to maintain 

con&Uteney wilh Fod&J'al Rules. 

0. Requirements that Customo.rs be Provided Commission 
Di,vision of Consumer Affairs Contact Infor121ation Through 
Information Packaees Is CoaUy to Implement, Duplicates 
AyaJioblo Ipformotjon, ud Should be Elimjnnted. 

While TRA certainly does not object to providing customers 

wi~b the address and telephone number of the Commission's Division of 

Consumer AJI'aira. the Commission should not adopt amendments that 

would require such information to appear in confirming information 

packagee. Tho proposed requirement may be coally for service providers to 

implement, will be Limited to information packages only, and moreover, 

will duplicate information already widely available to consumers. 

To implement the proposed notice requirement, service 

providers will have to prepare atate·apecific information packages. 

Printing and administrative experuea associated with preparation of 

Florida information packages alone, Like tboae associated witb preparation 

of atate·specific billJng information, will act to dissuade service providers 

from considering use of information paciulgea to confi rm oew customer 

aubecriptiona, particularly since no otbo.r confirmation ml!thod imposes a 

similar requirement. 
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There ia little to be gained by imposing new notice 

requirements becau&o contact information ia already widely available to the 

public through talepbon e directories, the provider's own customar service 

representatives, and the Commisaion. lnform.etion package contact 

information would duplicete readily available contact information, servo 

limited group of custom.8!'8 and place an unnecessmy financial burden on 

service providers. No additioual contact information notice roqwromonts 

should oo imposed under tha lnfonnation package verification option. 

D. Service Providen Should Not Have w lndicata Whether the 
Facilitien gf Another Company Are Uo£<1 jn l.&tt.em of Agency 

Under proposed amendment to Rule 25-4.118(3Xb> F.A.C., 

service provider letLora of agency must indicaw whether the provider 

utilizes the facilities of another company. Whether a service provider 

utilizes the facilities of another carrier is mean.ingless to virtunlly all 

customers. Morcovar, the requirement to disclose o provider's use of other 

company facilities to cuatomers in letters of agency will creole customer 

confusion, is overly broad and discriminatory, exceeds Federal regulation, 

and contributes little toward protecting the public. 

When a cwstomcr subscribes to a provider's services, lho 

customer e:rpecta that the service provider assumes full responsibility for 

providing reliable and reasonably priced service, regardless of the method 

the provider uses to transport customer calls. Customer problems and 

inquiries will be directed to the service provider, nol its underlying wrrier. 

The fact that the provider uses facilities and network services of other 

carriers is of litUe interest to customers and has no impact. on Lhe 

customar'a ability to utilize the service. Any relationship between a service 
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provider and ita underlying carrier is, and should remain, entirely 

t:ransparent to th.e customer. 

Disclosing the use of underlying carrie.r facilities would only 

co.nfuae C\18to.mers and further create CW!tomer misperceptions over tho 

level of service support CW!tomers could expect from their service provider, 

or in extreme cases, over the capability of a reseller to adequately serve t.be 

cu.stom.er, simply because the provider does not own facilities. The creation 

of such miapereept.ions is unfair and unwarranted. 

Notwithstanding t.be foregoing, the proposed facilities 

disclosure rule amendment is unclear as to which service providers must 

inform cuatom~m~ of the use of another company's facilities. Taken to its 

logical conclusion, au.cb an overly broad requirement would apply t.o nearly 

all carriers and service providers as few, if any, carriers ore able t.o offer 

services e•oluoivoly over their own stand-alone networks. Howevo•·, 

estabUabing criteria for determining which service provider& would be 

subject to t.bo disclosure requirement would be problematic as well. Any 

such criteria would be largely subjective and applicable t.o an ever-moving 

target, a& many service providers may change the level of their reliance on 

underlying carrier facilities over time. This would give rise t.o Lhc need for 

ongoing Commission oversight of service provider compliance and usc of 

valuable Commission resources. 

Most troublesome is the discriminat.ory nat.urc of the 

disclosure requirement which appears to single out non-facilities-based 

reaellera &imply bealuse they use ot.her carriers' facilities. The basis for 

requiring non-facilities-based providers t.o disclose the use of other carriur's 

facilities to customers is unclear. Service providers wbo use other 

company facilities ore nol more prone market railure and do not place 
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custo.mers at a greater rialc than those c:ompllDies who own their facilities. 

The propo~ed requirement is apparently baaed on an unsubstantiatod 

perception tba~ nr n·facilitiea·based service provider subscribers are at 

greater ri&k and wiD somehow be better protected by knowing that their 

service provider does not own ite fhcilities. This Ia a fallacy. The proposed 

amendment does little more than impose another regulatory burden on 

non·facilitiee-ba.acd providers~hicb other types of providers are not subject" 

~ , ~ 
The proposed disclosure requi rement oatonsibly creatos a 

competitive disadvantage for non·facllities-based providere by fostoring 

misperccptiona about the provider's ability to rrorve customore. By adopting 

the proposed disclosure requirem11nt the Commission opens a Pandora's 

box to customer confusion, ambiguity in application, miaperception, and 

ultlmately unfair discriminal.ion between service providere without 

concomitant assurances that the public will be better protected. This 

requirement should be deleted and the Commission 'e PTOllOSed letter of 

agency rule amendmente in 25-4.118 F.A.C.(S) should remain fully 

consistent with Federal guidelines. 

IV. TH& EXISTING RBQUlR.£l4BNT THAT SERVICE PROVIDERS CREDIT THE 
DJPf!BIUlNCE BETWEEN THiliiR USAGE RATES AND A PREPERRBD 
COMPANY'S RATES SHOULD DB RETAINED IN INSTANCES WHERE 
CUSTOMERS AR.E ERRONEOUS TRANSI'EJUUID. 

TRA support8 the proposed amendment to rule 25-4.118(8) 

F.A.O. which would require that all charges billed by a aarvioo provider 

which intentionally initiated unauthorized customer aubscripl.iona be 

crediiAld to tho service user. Those entities wh.icb willfully abuiSC the public 

by en&aging in t.b.e practice of transferring accounts wit.houL authority 
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ahould not. be allowed to realize any financial gain for their actions and 

should be appropriately penl!llud. 

Yet as competition continues to proliferate and changes in 

primary service provie!ers become more frequent, the potontlal for 

unintentional customer tra.nsfers cau.aed by legitimate errors such as 

telephone number tra:napositions, mis-read or mis·copied telephone 

numbers, and other !Processing error11, increnaes as well. When 

unauthoriud carrier transfers are caused by legitimate, demonstrable 

errors, the service provider should be nDowed to biU for any service used by 

the t:ranaferred cuetDmer under the current. provisions of rule 25-4.118(6) 

F.A.C. 4 while remaining r esponaible for all coat.& associated with returning 

the customer to the customer's preferred carrier. Service providers have a 

duty to oxercise care in proeeuiog customer carrier selection request.& and 

should assume responsibility for the costa of correcting erron. bul 

providenJ should not be penali~ed by foregoing all usoge charges if an 

unauthorized change iD acc:ouote resulted from honest error. Such a 

penalty would be punit:iVie. 

The proposed amendment to credlt all charges billed on behalf 

of the uoautboriud provider, without regard to legitimate errors, further 

creates an unintended incentive for potential abuse of legitimate service 

providen. Individuals wishing to defraud legitimate providers could 

chanre service providet11 frequently, alleging r.hat their account had been 

changed without authority afulr mnkillg hundreds of doUan worth of "free" 

calla. Service provldl!rll who wore the victims of these scams would have 

little recourse under the proposed amendment to recoup their 108ses. 

•Now propoMd rut. U.., 118(18) P.A.C. 
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To mitigate the potential for abuse and financial impact of 

unintended customer aecount transfers duo to legitimate processing 

errore, propo110d amendment to rule 254.118(5) F.A.C. should be revised to 

retain the existing requirement that service providers credit the difference 

in usage rates between their rates and those of the 'Preferred provider when 

legitimate processing errors have OOCUJTCd. Tho proposed roquirement that 

all charges billed by tho un.autbori:l:ed providor should, however, be 

incorporated into the amended rule to apply in o.ll other cirCUJDBtances. 

V. CONCLUSION. 

TRA supports the Commission's efforts to incorporate 

additional requiremllnte to its billing and cualomu and carrier eelectio.n 

rules in an effort to better protect the public. Several propo.OO amendments 

would, bowovu, impoae significant financial and operational burdens on 

service providers with negligible improvement in public protection. TRA 

urges the Commission to revise its proposed amendments as addressed 

above, to protect the public without unduly harming legitimate ca.niers 

who share the Board's desire to serve the public responsibly. 

RespectfUlly submitted, 

18June1997 

Telecommunications ReseUers 
Association 

By. ~ ~a I t?t· 
Andrew 0 . lear 

c 10 . 

Director, Industry Relations 
•32192nd Avenue NW 
Gig H8rbor, W A 98335-4461 
206.265..3910 
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