
Florida 
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June 19, 1997 

JUN 23 1997 

FPsc-~ 

Ms. Blanca S. Bay6, Din:et.or 
Division of R.ecotds and Reportina 
Aorida Public Service Commiulon 
2540 Shumard Oak loultvltd 
Tal IM"""'t, Florida 32399-0ISO 

Dear Ma. Bay6: 

Enclosed for filing in the subject dock.el arc an original and fifteen (IS) 
copies ofAorida Power Corporation's Response In Oppotltion to Public Counsel's 
Motion 10 Strike Reply. 

PleaJe Kknowled,e your receipt of the above filina on the enclosed copy 
of lhia letter and rewm to the undenigned. Abo enclosed is a 3.5 inch diskette 
oonla.inina the above-referenced dOQimenl in WordPerfect 5.1 formal. Thank you 
for your ISSUt.anoe in lhia mauer. 

Sincerely, 

~tJirL~ 
R. Alexander OleM 

RAO/mac 

Encloaurea 

cc: Parties of Record 
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Florida 
Power 
co•"• "•TI O• 

June 19, 1997 

Ms. Blanca S. BayeS, Dltector 
Divilion of Recorda and Repottina 
Florida Public Service Comm!Won 
2540 Shumard Oak Boulevard 
Tallahusee, Aorida 32399~ 

Ro: Docbt No. 970261-BI 

Dear Me. Bayd: 

·,URJGihhL 
flLE cnPY 

Enclosed for filiD& in the subject dodtet are an oriJinal and fil\cen (I Sb 
copies of Florida Power Co1p0ration'a Reaponae In Opposition to Public Counsel'S' 
Motion to Strike Reply. • '-

Please aclmowlodge your receipt of the above filing on the enclosed copy 
of this letter and ~tum to the undenlanccl. Also enci05Cd is a 3.5 inch dislceue 
containing the abovc-~f~nccd document in WordPerfect S . I fonnat. Thank you 
for your IShstan<:e in thi.a mauu. • .... 

Sinoe.~ly, 

;e. tJ2;L if_ 
R. Alexander Glenn 

CAF _ _ 

c•:u 
,. , --RAG/mac 

G:JB~<"l!nclosu~ 
.3._ 
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UR,~Itd .L 

f'lE COPY 
BEFORE 1lfE FLORIDA PUBUC SERVICE COMMISSION 

In rc: Review of nuclear outqe 
at Florida Power Corporation'• 
Crystal River Unit No. 3. 

Doclcet No. 970261-EI 

Submitted for fi ling: 
June 19, 1997 

FLORIDA POWER CORPORATION'S RESPONSE IN OPPOSmON 
TO PUJILIC COJlNSR.'S MCYDON TO STBJKE REPLY 

Florida Power Corporation ("Florida Power") opposu Public Courud'a 

Motion to Strie Reply of Florida Power Corporation to Public Cou~~~el'a 

Oppo.tition to Motion to Strike Tellimony of William R. Jacoba, Jr. on the 

foUowlng grounds. 

1. The RuleJ of tho PubUc Service Commiuion that apply to formlll 

proccc:dings like this one provide that • GencnlJy, the Florida RuleJ of Ci vii 

Procedure aha1l govern in ptOCCCdlnp before the Commiuion under this pan, 

except that the provisions of~ rulca •vpen:edc the Rulca of Ci: il Procedure 

where connict ariJcs between the two. • Rule 2S.22.03.5, Florida Admin. Code. 

Tho Plorlda Rulea of Civil Procoduro provide for tho flllna or moclona but aro 

alieni on the partie•' ability to file retponaca to motion• or repllct to reaponact . 

Rule 1.100 (b), FIJ. Rulea of Civil Procedure. ln State coun. rctponsea to 

motions and replieJ to rctpoNC:I arc fLied routinely. u nccdcd, without letve of 

court . 
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2. Tile Commimon'a rule$ provide that a pany may acek relief by 

meanJ of a written motion and that other pe.rtieJ may filo memoranda repondi11J 

to the motion wi.lhin aeven (1) daya of the date the motion ia aerved. Rule 25-

22.037 (2)(b), Florida Admin. Code. ThUJ, the Commission's rules, like the 

Florida Rule~ of Civil Procedure, arc allen! on reply memoranda. But the 

Commiuion's rule$, like the Florida Rul" of Civil Procedure, arc most fairly 

read not 10 pn:d@e the rillnJ of reply memoranda, but 10 utablish restrictions 

on the filin& of the motion itaelf {it mUJt be in writing) and on the filina of the 

responae (It mUll a1Jo be in writina and rllcd within • time certain). Obviously. 

the Commission hu the diJcrdion to rule on a motion baaed only on those 

submissions - the motion and the response. But this dOC$ not mun that part.i" 

may llQS file reply memoranda or that the Commission may not exerciae discretion 

10 consider such memoranda, If filed . 

3. Public Cooruel'a reli&nc:c on Cjtjgns of Florida y, Mayo, 3S7 So. 

2d 731, 734 (Fla. 1978), Ia mlaplaced. Public Counsel citu thia cue for the 

proposition that the Commiuion'a ptoocdural rules arc comprehensive. 

Obviously, under the expreu tcmu of the Commlmon'a rulCI - deCerrinJ to the 

Florida Rule~ of Civil Procedure In Instance• where the Commiulon'a rulea do 

not addn:u an iuuc- lhia Commi11lon'a rule~ arc JlQl comprehensive and were 

not Intended 10 be. Tho Cowt in MixD merely recoanlz.cd that the Commiuion 

wu not atalutorily required to adopc tddilional rulcl . 

. 1 . 
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4. The Commiuion should exercise its discretion in this instance to 

consider Florida Power' a Reply to Public Coun.sd's opposition to Florida Power' a 

motion to rtr'ib: Jacobs' testimony. Public Coun.sd's opposition is rife with 

distortions of the rec:onl, which are detailed in Florida Power's reply 

memorandum. In faimcsl to the CommWion, and in the interet! of juJtice, the 

CommWion lhould receive and consider the information provided in Florida 

Power 'a reply memorandum In order to make a MJy lnfonnod Nllna In thla 

important matw. 

CQNCLUSION 

For the foreaoing reuons, Public Counsel's motion to strike should be 

denied. The CCll1liiliWon should ex.ercise discretion to receive a.nd consider 

Florida Power's reply. 

Respect{ull y submitted, 

0FPICE OP 11iE GENERAL COUNSBL 

FLOIUDA POWER CORPORATION 

By??:~~~ 
JamC:A. cGee 
R. Alexander Glenn 
Post Office Bo~t 14042 
St. PetuabUIJ, PL 33733.41042 
Telephone: (813) 866-SS87 
Fauimi1c: (813) 866-4931 
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C£R1D'ICA'I'E OF SERVICE 
DocUC No. 9'70261-El 

I HEREBY CERTIFY that a true and correct copy of florida Power 

Corporation' • Relponsc in Opposition 10 Public Courud'a Motion to Strike Reply 

lw been aent by regular U.S. mailiO the followinJ individuals on June 19, 1997: 

John W. McWhirter, Jr. 
McWhltw, R.ecvct, McGlothlin, 

DavidJon, Riel & Baku 
P.O. Bo~ 33SO 
Tampa, FL 33601 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
McWhir1cr, Reeve~, McGlothlin, 

David&on, Rief & Baku 
117 South Gadldcn Street 
Tallthas!CC, FL 32301 

Michael B. Twomey 
P.O. Bo~ S2S6 
Tallahusee, PL 32314-5256 

Michael A. Grou 
Asst. Attorney General 
Offioe of the Attorney General 
PIAl The Capitol 
Tallahwce, FL 32399- IOSO 

Louia D. Putney, Eaq. 
480S S. Himes Avenue 
Tampa, FL 33611 

Robert V. Elias, Esquire• 
Vicld Johnton, Eaqulrc 
Division of Lepl Services 
Florida Public Servioe Commiuion 
2540 Shumard OaJc Boulevard 
Gunter Buildina, Room 370 
Tallahassee, PL 32399-0850 

J . Roser Howe" .. 
Jack Shreve 
Office of Public Counsel 
c/o The florida Lcp,bture 
111 Weat Mlldiaon Scrcet, Room 812 
TallahuJCe, PL 32399-1400 

Monte E. Belote 
Florida ConJumer Action Network 
4100 W. Kennedy Boulevard 
Suile 128 
Tampa, FL 33609 

Jamu M. Scheffer, Preaident 
Lake Dora Harbour Homcownen 
A.ssodation, Inc. 
130 l..aktvicw Lane 
Mt. Don, PL 327S7 




