June 20, 1997

Regulatory Consultants, Inc.

401 Interstate Boulevard Sarasota, Florida 34240 g
Telephione (941) 371-8499 + Fax (941) 379-2828 Unlige,

i
i

]

Director, Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard

Tallahassce, Florida 32399-0850 Q1L

RE Application for Transfer of Certificdte No 573-W
f

Dear Director,

In behaif of Harbor Lakes Water Systems, Inc and in accordance with Chapter 25-30 of the Rules of
the Florida Public Service Commission, we are submitting the Application for Transfer of Certificaty
No. 573-W. The transfer is from Harbor Lakes Water Systems, Inc 1o NHT Uunbitres, Ine
Charlotte County, Florida

Enclosed you will find the following

4)

An original and five copies of the completed application and applicable exhibits

An original and two copies of the proposed tarill sheets

Harbor Lakes Water Systems, Inc 's check #1014 in the amount of $750 (0 tor the
proper filing fee pursuant to Rule 25-30 (20

The original Certificate No 573-W

Be advised that the Utility has obtained the list from the Comnussion and will be mailing notices of
the transfer within 7 days of the filing to the following

the municipalities,
the county,
the regional planning council,
the Office of Public Counsel,
the Commission's Director of Records and Reporting,
the appropriate regional office of the Depariment of Environmental Protection,
the appropriate water management distnct
the pﬁvlldy-uwmm'mwrﬂlilms in Charlotte County
forwarded 10 Piscal for deposil.
Fiscal 1o forward & copy of check
10 RAR with proof of deposit.
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Florida Public Service Commission
June 20, 1997
Page 2

Also, the Utility will be mailing the notice of the transfer within 7 days of the filing 10 each customer
on the system, as well as publishing the notice in the local newspaper withing 7 days of the filing
Affidavits along with copies of the notice will be submitied to the Commission within 15 days of filing
the application

Should you have any questions or require any further information, please call

Yours truly,

cc Marie Maslanka
Michael McKinley
David Napp
Susan Sturgell




? | Public Service Commission
[ ., CERTIFICATE NUMBER

8§73 - ¥
> . Upon consideration of the record It is hereby ORDERED

that authority be and s hereby gronted to
HARBOR LAKES WATER SYSTEMS, THC.

{ § %C Whose principal address is
;‘“, 3737 E1 JoBean Road

: , Port Charlotte, Florida 33953 (Charlotte)
; 3 E to provide __®ater service In occordance with
! the provisions of Chopter 347, Rorda Statutes, the Rules,

Reguiations and Ordern of this Commission in the tertfory de-
scribed by the Orden of this Commission.

This Certificate shall remaln In force and effect until sus-
pended, cancelled or revoked by Orden of this Commis-
sion,

ORDER _P3C-95-0867-FOF =Y DOCKET _ 541345k
PSC-95-0867A-FOF-HU pocxeT _ 9413451

DOCKET
DOCKET

BY ORDER OF THE
FLORIDA PUBLIC SERVICE COMMISSION

* 7\-.. -*’
Q %ﬂ\u/\

uuuuuu

=




G0 720

PROPOSED WATER TARIFF SHEETS

Application for Transfer of
Water Certificate No. 573-W and
Facilities in Charlotte County

from
HARBOR LAKES WATER SYSTMES, INC.

to
NHC UTILITIES, INC.

June, 1997




ORIGINAL SHEETNO 10

WATER TARIFF

NHC Utilities, Inc,
NAME OF COMPANY

3737 El JoBean Road

Port Charlotte, Florida 33927
(ADDRESS OF COMPANY)

(241) 624-4511
(Business & Emergency Telephone Numbers)

FILED WITH

FLORIDA PUBLIC SERVICE COMMISSION




ORIGINAL SHEFT NO. 2.0

NAME OF COMPANY_NHC Utlities, Inc

WATER TARIFF
Table of Contents
Sheet Number
Communities Served Listing ' 40
Description of Terrtory Served a1
Index of
Rates and Charges Schedules 11.0
Aules and Regulations 6.0 - 6.1
Service Avalabity Policy 23.0
Standard Forms 18.0
Technical Terms and Abbreviations B0 -651
Territory Served a0
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ORIGINAL SHEET NO. 3.0

NAME OF COMPANY_NHC Utilities, Inc

WATER TARIFF

JERRITORY SERVED

(Continued to Sheet No. 3.1)

SUSAN STURGELL
ISSUING OFFICER

ASST VP /SECR
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ORIGINAL SHEET NO. 3.1

NAME OF COMPANY _NHC Utilities, Inc

WATER TARIFF

(Continued from Sheet No. 3.0}
RESCRIPTION OF TERRITORY SERVED

A portion of Plan No. 1 of a part of Ward Seven El Jobean, as
recorded in Plat Book 2, Page 37, of the Public Records of Charlotcte
County, Florida, and a portion of Plan No. 2 of a part of Ward Seven
El Jobean, as recorded in Plat Book 2, Page 48, of the Public
Records of Charlotte County, Plorida, all being more particularly
described as follows:

Beginning at the intersection of the Northerly right of way line of
Russell Avenue and the centerline of the C.H. & N. Railroad; thence
South 72° 11' 23" West along the Northerly right of way line of said
Russell Avenue, a distance of 1257.07 feet to a point on the arc of
a curve whose radius point bears South 67" 00' 19" West from said
point, and being the right of way line of Seminole Circle; thence,
Northerly and Westerly, along the arc of said curve, having a radius
of 332 feet and a central angle of 49" 37' 52", an arc distance of
287.59 feet, to the Easterly right of way line of Scuthland Avenue;
thence North 12* 11' 23" East, along said Basterly right of way
line, a distance of 2024.95 feet; thence North 77" 48' 37" West, a
distance of 1390.0 feet, to the center of Lincoln Park; thence North
17 22' 27* Bast radially a distance of 331.97 feet to the
intersection of Lincolm Circle with the Basterly right of way lins
of Hamner Avenue; thence North 12° 11' 23" Bast along the Easterly
right of way line of Hamner Avenue, a distance of 1222.32 feet to
the intersection with the Southeasterly right of way line of
Colonial Avenue; thence North 72* 11' 23* East along the
Southeasterly right of way line of Colonial Avenue, a distance of
605.01 feet to the Southwesterly extension of the Southeasterly
right of way line of Ward Road; thence North 12* 11' 23* East along
the Southeasterly right of way line of Ward Road, a distance of
417.62 feet to a point on the North line of Section 21, Township 41
South, Range 21 East, Charlotte County, Florida; thence South 89%°
32' 10" East along the North line of said Section 21, a distance of
2212.21 feet to the intersection with the centerline of the C.H. &
N. Railroad; thence Scuth 12° 11' 23" West along said centerline,
a distance of 4258.40 feet to the Point of Beginning, containing
202.5285 acres, more or less.

SUSAN STURGELL
ISSUING OFFICER

ASST Y.P./SECR
TITLE




ORIGINAL SHEET NO. 4.0

NAME OF COMPANY _NHC Utilities. Ing

WATER TARIFF
SOMMUNITIES SERVED LISTING
- Rale
County Development Schedule(s)
Name —Name Avalable Sheet No.
Charlotte Harbor Lakes R.V. RS, GS
» and Moble Homa Park
Chariotte Stonebridge Dev. RS, GS
residents;
Hospitalty Center and
Discovery Center
Charlotte Riverwood Dev. RS, GS
irrigation meter located
in Stonebridge Development
to serve Stonebridge
residents
SUSAN STURGELL
ISSUING OFFICER
ASST VP /SECR

TITLE




ORIGINAL SHEET NO. 5.0

NAME OF COMPANY _NHC Utilities. Inc

WATER TARIFF
JECHNICAL TERMS AND ABBREVIATIONS

1.0 *BEC" - *BFC” is the abbreviction for “Base Faciity Charge” which s the minimum amount the utiity
may charge to the Company's customers and s separate from the amount biled for water
consumption on the utiity’s bills to ks customers.

20 *CERTIFICATE" - A document Issued by the Commission authorizing the Company to provide water
service in a specific territory.

30 COMMISSION® - *Commission® refers 1o the Florida Public Service Commission.

40 SCOMMUNITIES SERVED" - Tha group of cuslomers who receive water service from the Company
and who's service location s within a specific area or locality that is uniquely separate from another.

50  ICOMPANY" - NHC Ultilities, Inc.

6.0 SCUSTOMER" - Any person, firm or corporation who has entered into an agreement to recetve water
service from the Company and who is liable for the payment of that water sarvica.

7.0  ICUSTOMER'S INSTALLATION® - All pipes, shut-offs, valves, fodures and appliances or apparatus
of every kind and nature which are located on the customer's side of the "Point of Dellve,” and
used In connection with or forming a pan of the installation necessary for rendering water service
to the customer's premises regardiess of whether such installation Is owned by the customer or
used by the consumer under lease or other agreement.

B.0 SMAIN® - Amm«mmmmwwmmhmwmmm
through other mains.

9.0 POINT OF DELIVERY" - For water systems, "point of delivery” shall mean the outlet connection of
the meter for metered service or the point &t which the company’'s piping. fittings and valves
connect with the customer's piping, fitings and vaives for non-metered service.

10.0 “RATE" - Amount which the utiity may charge for water service which s applled to the customaer's
actual consumption.

11.0  "RATE SCHEDULE" - The rate(s) or charge(s) for a particular classification of service pius the several
provisions necessary for billing, including all special terms and conditione under which service shall

SUSAN STURCELL
ISSUING OFFICER

ASST. V.P /SECR.
TITLE




ORIGINAL SHEET NO. 5.1

NAME OF COMPANY_NHC Utilities, Inc

WATER TARIFF
(Continued from Sheet No. 5.0)

12.0 SERVICE" - Service, as mentioned in this tarif! and in agreemant with customers, shall ba construed
to include, in addition to all water service required by the customer the readiness and ablity on the
part of the Company to fumnish water service 1o the customer. Service shall conform to the
standards set forth in Section 367.111 of the Florida Statutes.

12.0 SSERVICE LINES" - The pipe between the Company’'s mains and the point of delivery and shall
include all of the pipe. fittings and valves necessary to make the connection to the customer's
premises excluding the meter. .

14.0 TTERRITORY" - The_ geographical area described by metes and bounds with tGwnship, range and
saction in a cerntificate, which may be within or without the boundaries ol an incomporated
municipality and, may include areas In more than one county.

SUSAN STURGELL
ISSUING OFFICER

ASST. VP /SECR
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ORIGINAL SHEET NO. 6.0

NAME OF COMPANY_NHC Utilities, [nc

WATER TARIFF
Sheet Rule

ACCess 10 Premises .........ceevmeemsemresnens 0.0 13.0
Adjustment of BES ....................cccocceee 10.0 230
Adjustment of Bills for Meter Eror ............... 10.0 24.0
All Water Through Meter ..., l 10.0 220
Applications...... 7.0 3.0

ApPIICEtIONS bY AGONLS ......evvoeorrrecsrreeers 7.0 40
Changa of Customer's Installation .............. 8.0 10.0
CONtINUIY Of SBAICE ...ocureevesrmmsssrsssasssne 8.0 8.0

CUSIOMAN BEING......ccouusumsssssssmessmssssissns 9.0 15.0
Delinquent BEIS ............cooceeoovccnmrene 2 9.0 16.0
Ertnalon e s 8.0 6.0

Filing of Contracts ; 10.0 26.0

General INfomation ... iz 7.0 1.0
Inspection of Customer's Installation .............. 8.0 11.0
Limitation of Use ........cooeiirercmirurnrens 7.0 70
MELBMS ... sersssnse s sesarens 10.0 21.0

(Continued to Sheet No. 8.1)

SUSAN STURGELL
ISSUING OFFICER

ASST VP /SECR.
TITLE




ORIGINAL SHEET NO. 6.1

NAME OF COMPANY_NHC Utilities Inc

WATER TARIFF
(Continued from Sheet No. 6.0)

Sheet Rule
Humbec: HNumber:
Meter Accuracy Requirements .................... 10.0 25.0
Payment of Water and Wastgwater Service
Bills CONCUITONTY .......crveerrresrcecreeseene . 9.0 17.0
Policy Dispute ____ 7.0 2.0
Protection of Company’s Property ... 8.0 12.0 .
Refusal or Discontinuance of Service................ 7.0 5.0
Right of Way or Easements ... : 8.0 14.0
Termination of Service ........ccrsersereseennas 8.0 80
Type and MalmMenancs ... 8.0 8.0
U.rutthodz.d Connections - Waler .................. 10.0 200
ISSUING OFFICER
ASST. VP /SECR.

TITLE




ORIGINAL SHEET NO. 7.0

NAME OF COMPANY_NHC Unliues, lnc

WATER TARIFF
BULES AND REGULATIONS

1.0 GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and
applications and contracts of the Company and, in the absence of specific written agreement 1o the
contrary, apply without modifications or change to each and every customer to whom the Company
renders water service.

The Company shall provide water service lo all customers requiring such service within Rts

certificated territory pursuant to Chapter 25-30, Florida Administrative Code and Chapter 367, Florida
Statutes.

20 POLICY DISPUTE - Any dispute between the Company and the customer or prospective customer
regarding the meaning or application of any provision of this tariff shall upon writen request by
elther party be resolved by the Florida Public Service Commission

3.0 APPLICATION - In sccordance with Rule 25-30.310, Florida Administrative Code, & signed
application Is required prior to the inltlation of service.

4.0 APPLICATIONS BY AGENTS - Applications for water service requested by firms, partnerships,
assoclations, corporations, and others shall be rendered only by duly authorized panies or agents.

5.0 REFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue water
service rondered under application mace by any member or agent of a household, organization, or
business in accordance with Rule 25-30.320, Florida Administrative Code.

8.0 EXTENSIONS - Extensions will be made to the Company’s faciities in compliance with Commission
Rules and Orderz and the Company’s tariff.

7.0 LIMITATION OF USE - Water service purchased from the Company shall be used by the customer
only for the purposes specified In the application for water service and the customer shall not sall
or otherwise dispose of such water service supplled by the company.

In no case shall a customer, except with the written consent of the compary, extend his lines across
a street, alley, lane, court, property line, avenus, or other way in order to furnish water service lo
the adjacent property through one meter even though such adjacent property may be owned by
him. In case of such unauthorized extension, sale, or disposition of service, the customer's waler
service will be subject to discontinuance untl such unauthorized exdension, remetering, sale or
disposition of service ks discontinued and full payment s rmade to the Company for waisf service
rendered by the Company (calculated on proper classlfication and rate schedules) and untl
reimbursement in hul is made in ful to the Company for all extra expenses incurred for clerical work,
tesiing, and inspections.

ISSUING OFFICER

ASST VP /SECR
TITLE




ORIGINAL SHEET NO., 8.0

NAME OF COMPANY_NHC Utilities. Inc

WATER TARIFF
(Continued from Sheet No. 7.0)

8.0 CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Coxlo. the
company will at all times use reasonable diigence to provide continuous water service and, having
used reasonable diigence, shall not be flable to the customer for fallure or interruption of continuous
waler service.

It at any time the Company shall interrupt or discontinue ks service, all customers affected by said
intarruption or discontinuance shall ba given not less than 24 hours written notice.

9.0 TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, the
customer's pipes, apparatus and equipment shall be selected, installed, used and maintained in
accordance with standard practice and shall conform with the Rules and Regulations of the
Company and shall comply with all Laws and Governmental Regulations applicable to same. The
Company shall not be responsible for the maintsnance and operation of the customer's pipes and
faciities. The customer expressly agrees not to utlize any appilance or device which Is not property
constructed, controlled and protected or which may adversely affect the water service; the Company
reserves tha right to discontinue or withhold water service to such apparatus or device.

100 CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases In the customer's
installation, which will materially affect the proper operation of the pipes. mains, or stations of the
Company, shall be made without written consent of the Company. The customer shall be llable for
any change rasulting from ¢ violation of this Rule.

1.0 INSPECTION OF CUSTOMER'S INSTALLATION - Al customer's water service installations or
changes snall be inspected upon completion by a competert authority to ensure that the customer's
piping, equipment, and devices have been installed in accordance with accepted standard practice
and local Laws and Governmental Regulations. Where Municipal or other Governmental inspection
Is required by local Rues and Ordinances, the Company cannot render water service untl such
inspection has been made and a formal notice of approval from the inspecting authority has been
received by the Company.

Not withstandlag the above, the Company resarves the right to Inspact the customer's installation
prior to rendering water service, and from time to time thereafter, bt assumes no responsiblity
whatsoever for any portion thereof,

12.0 PROTECTION QF COMPANY'S PROPERTY - The customer shall exercise reascnable diigence 1o
protect the Company’s property. If the customer s found 10 have tampered with any utdity property
or refuses to comect any problems reportad by the wtlity, service may be discontinued in
accordance with Rule 25-30.320, Florida Administrative Code.

SUSAN STURGELL
ISSUING OFFICER

ASST VP /SECR.
TITLE




ORIGINAL SHEET NO. 9.0

NAME OF COMPANY_NHC Utilities, Inc

WATER TARIFF

(Continued from Sheet No. 8.0)

13.0

14.0

15.0

16.0

17.0

16.0

In the event of any loss or damage o property of the Company caused by or arising out of
carelessness, neglect, or misuse by the customer, the cost of making good such loss or repairing
such damage shall ba paid by tha customer.

ACCESS TO PREMISES - In accordance with Rule 25-30.320(2) (1), Florkla Administrative Code, the
company shall provide the duly authorized agents of the Company access at all reasonable hours
to its property. |f reasonable access Is not provided, senvice may be discontinued pursuant 1o the
above rule.

RIGHT OF WAY QR EASEMENTS - The customer shall grant or cause to be granted to the
Company, and without cost to the Company, all rights. easements, permits, and privileges which
are necessary for the rendering of wate® service.

CUSTOMER BILLING - Bills for water service will be rendered - Monthly, Bimonthly, or Quartery -
as stated In the rate scheduls.

In accordance with Rule 25-30.335, Florida Administrative Code, the utilty may not consider a
customer delinquent in paying his or her bill untll the twenty-first day after the utliity has maled or
presentad the bill for payment.

A municipal or county franchise tax levied upon a waler or wastewater public wtlity shall not be
incorporated into the rate for water or wastewater service but shall be shown as a separate tem on
the utlity’s bills to ks customers in such Municipailty or County.

If a utity wtiizes the base faciilty and usage charge rate structure and does not have a Commission
authorized vacation rate, the utiity shall b the customer the base faclity charge regardless of
whather there Is any usage.

DEUNQUENT BILLS - When R has been determined that a customer is delinquent in paying any
bill, water service may be discontinued after the Company has maled or resented a written notice
lo the customer in accordance with Aule 25-30.320, Florida Administrative Code.

Fluuzs-aﬂ.azﬁ{i}(gj Hﬂﬂtﬁdmcudo,whmbuhmwmmuuMum
provided by the Company, payment of any water service blll rendered by the Company to a
customer shall not be acceptad by the Company without the simultaneous or concumernt payment
of any wastewater saervice blll rendered by the Company.

JEAMINATION OF SERVICE - When a customar wishes to terminate service on any pramises where
water service is supplied by the Company with water senvics, the Company may require reasonable
notice to the Company in accordance with Rule 25-30.325, Florida Administrative Code.

SUSAN STURGELL.
ISSUING OFFICER
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ORIGINAL SHEET NO. 10.0

NAME OF COMPANY_NHC Utilities. Inc

WATER TARIFF
(Continued from Sheet No. 8.0)

20.0 UNAUTHORIZED CONNECTIONS - WATER - Any unauthorized connections to the customer's waler
service shall be subject to immediate discontinuance without notice, In accordance whh Rule 25.
30.320, Florida Administrative Code.

21.0 METERS - All water meters shall be furnished by and remain the property of the Company and shall
be accessible and subject to s conlrol, In accordance with Rule 25-30.230, Florida Administrative
Coda.

220 ALL WATER THROUGH METER - That portion of the customer's Installation for water service shall
be so arranged 1o ensure that all water service shall pass through the meter. No temporary pipes,
nipples or spaces are parmitted and under no circumstances are connections allowed which may
permit water to by-pass the meter or metering equipment.

230 ADJUSTMENT OF BILLS - When a customer has been undercharged as a resutt of incorrect
application of the rate schaedule, incorrect reading of the meter, Incorrect connection of the meter,
or other similar reasons, the amount may be blled 1o the customer as the case may be purs.ant
to Rule 25-30.350, Florida Administrative Code.

240  ADJUSTMENT OF BILLS FOR METER ERROR - When metor tests are made by the Commission or
by the Company, the accuracy of registration of the meter and Its parformance shall conform with
Rule 25-30.262, Florida Administrative Code and any adjustment of a bl due to a meter found 1o
be in error as a result of any meter test performed whether for unauthorized use or for a meter
found to be fast, slow, non-registering, or partially registering. shall conform with Rule 25-30.340,
Florida Administrative Code.

250  METER ACCURACY REQUIREMENTS - Al meters used by the company should conform to the
provisions of Rule 25-30.262, Florida Administrative Code.

26.0 FILING OF CONTRACTS - Whenever a Developer Agreement or Comtract, Guaranteed Revenue
Contract, or Special Contract or Agreement is entered into by the Company for the sale of is
product or services in a manner not specifically covered by ks Rules and Regulations or approved
Rete Schedules, a copy of such contracts or agreements shall be fled with the Commission piior
to its execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida aoministrative Code.
If such contracts or agreements are approved by the Commission, a conformed copy shall be
placed on file with the Commission within 30 days of execution.

SUSAN STURGELL
ISSUING OFFICER
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NAME OF COMPANY _NHC Utilities. Inc

WATER TARIFF

Residential Service, RS ......................
Service Avalabillty Fees and Charges ..........

140
120
15.0
16.0
131
13.0

17.0

ORIGINAL SHEET NO. 11.0

SUSAN STURGELL
ISSUING OFFICER
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ORIGINAL SHEET NO. 12.0

NAME OF COMPANY_NHC Utilities Inc

WATER TARIFP
GENEBAL SERVICE
EAIE SCHEDULE GS
AYAILABILITY - Available throughout the area served by the Company.
APPLICABILITY - For water service to all customere for which no other
schedule applies.
LIMITATIONS - fubject to all of the Rules and Regulations of this
) tariff and General Rules and Regulations of the
Commiseion.
~
BILLING PERIOD - Menthly
BATE , Mater Sizs Bane Pacilitiea Chargs
§/a* x 3/4" § 16.05
/e $ 25.27
T § 42.11
1 w* § 84.23
a* § 134.75
3 $ 269.51
Gallonage Charge
per 1,000 gallons § 4.84
MINIMIM CHARCGE - Base Pacllitcies Charge
TERMS OF PAYMENT - Bille are dus and payable when rendered and become

delinguent if not paid within twenty (20)days. Afcter
five (5) working daye written notice is malled to the
customer separate and apart from any other bill, service
may then be discontinued.

EFFECTIVE DATE - May 31, 1996

IXER OF PILING - 1996 Price Index and Fase Through Adjustmant

SUSAN STURGELL
ISSUING OFFICER

ASST VP /SECR.
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ORIGINAL SHEET NO. 13.0

NAME OF COMPANY_NHC Utlities, Inc

WATER TARIFF
BESIDENTIAL AERVICH
BATE SCHEDULE RS
AVAILABILITY - Available throughout the area served by the Company.
APPLICARILITY - For water service for all purposes in private
residences and individually metered apartment unite.
LIMITATIONS - Subject to all of the Rules and Regulations of this
varlff and General Rules and Regulations of the
Commiession.
BILLING PERIOD = Monthly
EATHE = Mactax Aizs Bass Pacilitiss Charge
/8" x 3/4" £ 16.85
3/a" $ 25.27
i* § 41.11
1 N $ 4.3
a- § 124.75
an § 169.851
Gallonage Charge
per 1,000 gallone § 4.04
KINIMIM CHARGE - Base Pacilities Charge
TEEMS OF PAYMENT - Bille are due and payable when rendered and become
delinquent if not paid within twenty (20)days. After
five (5) working days written notice is maliled to the
customer separate and apart from any other bill,
service may then ba discontinued.
EPFECTIVE DATE - May 31, 1996
IXepR QF FILING - 1996 Price Index and Pase Through Adjustment

SUSAN STURGELL
ISSUING OFFICER
ASST VP /SECR.
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ORIGINAL SHEET NO

NAME OF COMPANY _NHC Utilities. Inc

WATER TARIFP

MULTI-ERSIDENTIAL SERVICE
BAIE SCHEDULE MS
Available throughout the area scrved by the Company.
For water service to all master-meteraed residential

customers including, but not limited to, Condiminiums,
Apartments, and Mobile Home Parkas.

Subject to all of the Rules and Regulations of this
tariff and General Rules and Regulations of the
Commiseion.

Monthly

Mater fizs ALL METER BIZES
BASE FACILITY CHARGE- §l16.85

Bille are due and payabls when rendered and become
delinquent if not paid within twenty (20)days. After
five (5) working daye written notice is mailed to the
customer separate and apart fro- any other bill, service
may then be discontinued.

May 31, 1996

1996 Price Index and Pase Through Adjustment

131

SUSAN STURGELL
ISSUING OFFICER

ASST. Y.P /SECK.
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ORIGINAL SHEET NO. 14.0
NAME OF COMPANY_NHC Utilities. Inc

WATER TARIFF

SCHEDULE OF CUSTOMER DEPQSITS

ESTABLISHMENT OF CREDIT - Before rendering water service, the Company may require an spplicant for
service 1o satisfactorly establish credi, but such establishment of cradit shall not relieve the customer rom
complying with the Company’s rues for prompt payment. Credit will be deerned o ectablished ¥ the
customer complies with the requirements of Rule 26-30.311, Florida Administrative Code.

AMOUNT OF DEPOSIT - The amount of initial deposit shall be the following sccording to meter size:

Residential Ganaral Service
NE xV& $100.00 $100.00
1" $150.00 $150.00
11U $500.00 $500.00
Over Z° $800.00 $800.00

ADDITIONAL DEPOSIT - Under Rule 25-30.311(7). Florida Administrative Code. the Company may require a
nevv deposit, where previously weived or returned, or an sdditions! deposit in order to secure payment of
current bills provided.

INTEREST ON DEPOSIT - The Compeny shall psy interest on customer deposits pursuam to Rule
2530.31114) and (4a). The Company wil pay of credit acctued interest to the customers account during the
month of _JUNe _ gach year.

REFUND OF DEPOSIT - Ater a residentlal customer has established @ saticlactory payment record and has
had continuous service for a period of 23 montha, the Compary shall refund the customer's deposi provided
the customer has met the requirements of Rule 25-30.311(8), Florida Administrative Code. The Company may
MhMlMlWMWﬁ:lwrﬁmummrbﬂﬂﬂmm and shall pay
interest on the non-residential customer’s deposit mwmmnmm-nanmwm,normmmm.
Code.

Nothing in this rnde shall prohiblt the Company from refunding & customer's deposit In less than 23 months.

EFFECTIVE DATE -
TYPE OF FIUNG - Grandfather

SUSAN STURGELL
ISSUING OFFiCER
ASST VP /SECR.
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ORIGINAL SHEET NO. 15.0
NAME OF COMPANY_NHC Utlities Ing

WATER TARIFF

METER TEST DEPOSITS

-H customer requests a bench test of his or her water meter, in
accordance with Rule 25-30.268, Florida Administrative Code, the Company

of
may require a deposit (o defray
the cost of testing; such depost shali not exceed the schedule of tees found in Rule 25-30.268, Florida
Administrative Code.

METER SIZE . EE

5/8 x3/4 $20.00
1"and 11/2 $25.00
2'and over Actual Cost

BREFUND OF METER BENCH TEST DEPOSIT - The utiity. may refund the meter bench test deposit In
accordance with Rula 25-30.268, Florida Administrative Code.

METER FIELD TEST REQUEST - A customer may request a field test in accordance with Rula 25-30.266,
Florida Administrative Codae.

EFFECTIVE DATE - February 28, 1996

IYPE OF FILING - Grandfather

R

SUSAN STURGELL
ISSUING OFFICER
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ORIGINAL SHEET NO. 16.0

NAME OF COMPANY__NHC Utilities. Inc

WATER TARIFF -

MISCELLANEQUS SCRVICE CHARGES

The Company may charge the following miscellaneous service charges in accordance with the terms
state herein. If both water and wastewater services are provided, only a single charge is appropriate unless

circumstances beyond the contral of tha Company requires multiple actions.

INITIAL CONNECTION - This charge wouid be levied for senvice Inltiation at a location where
servica did not exdst previously.

NORMAL RECONNECTION - This charge would be levied for transfer of service to a new
customer account at a previously served location or reconnection of service subsequent 1o
a cusfomer requested disconnection.

VIOLATION RECONNECTION - This charge would be levied prior to reconnection of an
existing customer after disconnection of service for cause according to Rule 25-30.320(2),
Florida Administrative Code, including a delinquency in bl paymant.

DISCONNECTION] - This charge would be levied
m:mmm;mwhmdmmmh
nonpayment of a due and collectibie bl and does not discontinue service because the
customer pays the service representative or otherwise makes satisfactory armangements o

pay the bill,

Schedule of Miscellaneous Sarvice Charpes
Initlal Connection Fee . $_000
Normal Reconnection Fee $_35.00
Viclation Reconnection Fee $_5200
Premises Viskt Fee $_3500
(in lleu of disconnection)

EFEECTIVE DATE - February 28, 1996
TYPE OF FILING - Grandifather

SUSAN STURGELL.
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ORIGINAL SHEET NO 170

NAME OF COMPANY __NHC Utilities Inc

WATER TARIFF
SERVICE AVAILABILITY SCHEDULE OF FEES AND CHARGES
REFER TO SERVICE
DESCRIFTION == AVAIL POUCY

AMOUNT SHEET NO /RULE NO.
5,-“3' . 3;4'
| 1 ;z' s

ol TR q Actual Cost [1]

5/8" x 3/4° metered senvice ................... $ 420.00

1 metered service ..................... $ 480.00

1 1/2° matered service ........... $ 664.00
$1056.00
Actual Cost [1)

Suaranieed Revenus Charge
With Prepayment of Service Avallabliity Charges:
Residential-per ERC/month (__GPD).............. $
All others-per gallon/month ......ccco.eun.. $
Whthout Prepayment of Service Avallablty Charges:
Residential-per ERC/month (__GPD).............. $
All others-per gallon/month ...

Residential-per ERC (__ﬁPD} H
Al uhm-por gallon ... e s

Ftuh:llmhl-p-r lot [_fnat rrm, ..........
All Ohers-per front 1Ot ....... ..

s

s

5;5* x a,u' . s
s

s

1 wr R
- o $ 100.00

Plant Capacity Charge i
Residential-per ERC (__GPD)...c.cuacneec.
galio

Residential-per ERC: (__GPD)..ococccece.
All others-per gallon ............... N
[1] Actual Cost is equal to the total cost incurmed for sarvices rendered by a customaer.

EFFECTIVE DATE - February 8, 1996
F - Granctather
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ORIGINAL SHEET NO. 18.0

NAME OF COMPANY_NHC Utilities, Inc

WATER TARIFF .
INDEX OF STANDARD FORMS
Sheet No,
APPLICATION FOR METER INSTALLATION .........  21.0
APPLICATION FOR WATER S8ERVICE ............. 200
COPY OF CUSTOMER'S BILL ................... 220

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT 19.0
e
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ISSUING OFFICER
ASST. Y.P./SECR.
TITLE




ORIGINAL SHEET NO. 19.0

NAME OF COMPANY_INHC Utilities, Inc

WATER TARIFF

Plat/SubdMslon Section Lot Biock

Water Deposit § Total Depost § and __ /100 dollars

This payment is to guaraniee any and all indebledness for waler service which may become due to
NHC Utilities, Inc. (hereinafier called "Utility”) by said customer. Customer agrees that this deposit or
any portion thereof may be applied in discharge of any indebledness of customer to ulility Upon
discontinuance of sarvice covared by this deposit and the presentalion of this receipl and proper
identification, utility agrees to refund to customer the deposit, less any amounts due utility

This deposh shall not preciude utlity from discontinuing service for nonpayment of service covered by this
deposh regardiess of the sufficiency of said deposX to cover any indebtedness of such service.

By the signing of this Customer’s Deposit Recelpt and Service Agreement, customer recognizes and agrees
to abide by all exdsting reasonabie rules and regulations of utiity and any amendments thereto. Copies of
said rules and regulations are avalable for inspection at the billirlg office of utiity.

Custiomer agrees that utiity, s agents or emplioyees shall at all times have access to utity’s lines and meters
and the areas where such faciities are located will ba kept free of shrubbery, Irees, fences, interferance from
pets, and other obstructions. Customer agrees that R shall hoid utiity, ks agents or employees harmiess and
utility shall nct be llable for any damege or injury alleged to have occurred through wiity, s agents or
employees conducting inspections and repairs to utity’s lines or meters, whether such damage shall have
occurred through negligence or otherwise, and whether such damage or injury shall occur to real property,
persons or pets.

Customar further agrees that all bills for water servics will be pald within twenty (20) days of malling and after
five (5) days written notice ¥ not so paid, utiity will have the right to disconnect service and charge a
reasonable fee for reconnecting.

It is further understood and agreed that the sale of water L0 the customar occurs al the meter, and utlity has
no responsibiity relative to service or supply of water after said waler passes through the meter.

NHC Wtilities, Inc Date

Customer Dats

SUSAN STURGELL.
ISSUING OFFICER
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ORIGINAL SHEET NO. 20.0

NAME OF COMPANY_NHC Utilities, Inc

WATER TARIFF =
APPLICATION FOR WATER SERVICE

NHC Utilities, Inc. Account No._____

(813) 6244511

REQUEST FOR RESIDENTIAL WATER SERVICE

Name
Maliing Address
Service Location
Property Titleholder .
Phone (Homa) Phone (Office)
Estimated Date Service Required
Plat/Subdivision Service Lot Block
Charges:
Water Plant Capacity
Single Family 5/8"x 3/4" $
1" $
1-1/2° 1
Water Main Une Exdension s
Water Meter Connection Charge
Singla Famlly 5/8" x 3/4° s
" s
11/ 3
Meter Setting Charge $
Accrued Guaranteed Revenue Fee s
Credit $
Total Water Connection Charge $
AGREEMENT

Utiiity will provide service upon payment of the above charges ($ ) in accordance with Service
Avalabilty Policy as approved by appropriate local reguiatory authority. This policy includes the allowable
gallons per day equivalent residential connection by meter size. The utiity is not obligated 1o provide capacity
or service In excess of that allocation and may require consumers to curtall use which exceeds such allocated
capacity.

Customer Signature Date
Payment received § Date By
Service Approval By

SUSAN STURGELL
ISSUING OFFICER
ASST VP /SECR.
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NAME OF COMPANY_NHC Utlities. Inc
WATER TARIFF

ORIGINAL SHEET NO. 21.0

APPLICATION FOR METER INSTALLATION

APPLICATION FOR COMMERCIAL SERVICE:

WHC Utilitias, Inc.
3737 El JoBean Road
port Charlette, Florida 33953
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ORIGINAL SHEET NO. 21.1
NAME OF COMPANY_NHC Utilities, Inc

WATER TARRIF
APPLICATION FOR METER INSTALLATION

APPLICATION FOR RESIDENTIAL SERVICE:

KHC Utilities, Ina.
3737 Bl Jolsan Road
Port Charlotte, Florids 33983

SwEll LFOSUE CowTALTOR
FETABLY WATEE AFFIBaATIT

I fegerd fof bhe abeve Sesaribed
oy aad Glgaiaed snd denversiesd Lhal paishls veler
@;l BT) evalloble st Aha bulldisg slie. (Clrels sss).

T OB FILLES PUT LW S1ESES BT TR LA LR FTILITY
IBLE FYLLLTY
Arrtad imadl BOFTASE Faem B0LFTIES wnfaa b i

18 e GETEE O REgU NS L4 - b TEA, AFTeRIRATY FUST
RIS S5EVIGE Lewadias LEFY/LLe  (Fafiel TS el

Lol et tade g 12 Tel e Do

AT EEAUTEOA (U0 COWNRCTIONS 0 TWI CUTTOsER'S Wat@l AURvicH BRALL
Bl DPRJECT TO DEEERIATE BUAOSETINULNCE W T, 0N S
UL §3-30.300. FLOWIDA FIFTRATIVE Cowa.

BISRATYNE BELOY, COwFimmS THAT WO B8 R4l BLAY
BREIYE. | AORER TO BAVE A LBAL CORSRCT 0w
FECTIONE ADE mabd.

Gy of
M dgringaby} i vis sl il Lo ov ma B j o
iy, whty b el bt o s s el

Bigrans s B Faien i) Slcputadieay

e R SUSAN STURGELL.
By o B
Bne i ¥ wy e ISSUING OFFICER

ASST. VP /SECR
TITLE




NAME OF COMPANY_NHC Utilities, lnc

WATER TARIFF

ORIGINAL SHEET NO. 22.0

COPY OF CUSTOMER'S BILL

PO BOX 27088
941-624-4511

| NHC UTILITIES, INC.

EL JOBEAN, FL 33927

accout. 000000
PRIV, TZ345600 | rmev. aa 0.00
CURR. 12345600 | mavumms 0.00
e U | s e, 0.00

] [ ] AMOUNT
USACE 01 0.00
BASE FC CG 0.00
FIRE HY CG 0.00

NHC UTILITIES, INC.

CUSTOMER NAME
ADDRESS LINE |
ADDRESS LINE 2
CITY, STATE 99999

ABOUYT BaTE
BALOWTE xx/30x/3xx  PAY THES AMT — 0.00 RETURN 0.00 | xx/xx/xx
THiS ETUS
unvicE AT SERVICE ADDRESS | AFTPR ACCIuT
xx/xx/xx to xx/xx/xx
SUSAN STURGELL
ISSUING OFFICER
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ORIGINAL SHEET NO. 23.0

NAME OF COMPANY_NHC Utilities, Inc

WATER TARIFF
INDEX OF SERVICE AVAILABILITY
Sheet No.  Bule No.

Adjustment Provisions 35.0 22.0
Alteration of existing off site facilties 320 14.0
Application and Deposit 24.0 2.0
Calculation of fees for existing facilities 32.0 16.0
Definitions 35.0 23.0
Developer/Applicant Response 27.0 5.0
Developer Warranty 31.0 12.0
Enlargement of faciiities 30.0 11.0
Guaranteed Revenues 29.0 8.0
Length of Extension 32.0 15.0
Main Extension 28.0 6.0
Non-qualified application 250 3.0
Off-site facilities 31.0 13.0
On-site facilities 30.0 100
Ordinance 4.0 21.0
Public ways and private easement 33.0 18.0
Purpose and scope 24.0 1.0
Refundable advances for extension 28.0 7C
Service outside territory 34.0 20.0
Special contracts 29.0 9.0
Time allotment for engineers 33.0 18.0
Utility ownership 32.0 17.0
Utility response 25.0 4.0

SUSAN STURGELL
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ORIGINAL SHEET NO. 24.0

NAME OF COMPANY_NHC Utilities, Inc

WATER TARIFF

SERVICE AVAILABILITY POLICY
1. PURPOSE AND SCOPE

This Service Avallabllity Policy is to Insure a uniform, consistent and non-discriminatory
apportionment to the costs of construction /expansion between persons who wish to obtain
service from the utiltiy's water system whether in existence or to be constructed.
Expansions of the distributions system owned or operated by the utiltty, which are made
to extend service to additional customers and hwich require payment of one or more of the
following charges, advance, tap fee, extension fee, contributions in aid of construction, and
other related.charges are subject to the Service Availabiltly Policy.

2. APPLICATION AND DEPQSIT

Application for all types of water extension shall be made in writing on forms provided
by the utility. The Developer/Applicant will furnish the utiitiy a desosit sufficient to cover
expenses, as determined by the utiltly, of the cost of the initial investigation. The application
forms shall require a minimum of the following information:

A Abgﬂﬁuaipﬁmﬁﬂmpmppﬂyindudﬂrmummsuﬁm. range, and
tovmship boundaries. ‘

A boundary survey of the property.

C. The present zoning classificaiton of the property; a preliminary plat map and
development plan including stages where appropriate.

D. Theintended land use of the development, including densities, types, commercials,
etc.

E. Statement of the nature of title or interest held by the applicant in the described
property.

F. Name and maliing address of the corporation, firm, or individuals making the
application for service.

SUSAN STURGELL
ISSUING OFFICER
ASST V.P /SECR.
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ORIGINAL SHEET NO. 25.0

NAME OF COMPANY _NHC Utilities Inc

WATER TARIFF

SERVICE AVAILABILITY POLICY - cont.

The estimated date service will be needed.
Financial statement for corporation.
The number of potentiai living units for residential developers and an estimate of

flow requirements for general service customers. Flow requirements should include
any estimate for fire flow and details of how estimated flows were determined.

3. NON-QUALIFIED APPLIGATION
The utility will not be obligated to respond tc applications as follows:

A

B.

General verbal types of inquiries.

Applications initiated by corporations, firms, or persons not having a title interest in
the property involvec in the application.

4, UTILITY RESPONSE

The utility will respond to Developer/Applicant within thirty (30) days as to whether it will
be able to serve the area covered in the application.

A.

if the response of the utittly is negative, the utility shall provide the applicant with tho
reasons therefore, along with the estimate of the time when service might become
available to the property that is subject to the application along with the reminder
of the unused application deposit.

SUSAN STURGELL
ISSUING OFFICER
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ORIGINAL SHEET NO. 26.v

NAME OF COMPANY_NHC Utilities Inc

WATER TARIFF

SERVICE AVAILABILITY POLICY - cont.

B. When utility's response Is positive, the utility will, within sixty (60) additional days
from the time of required response, fumnish Developer/Applicant, at cost of the
Developer/Applicant, the required information from the following list in the form of
a proposed Developer's Agreement or Service Contract:

1. Pﬁfammwymmmmmbomm‘
2. General specifications such as the size and type of materiais to be used.
3. Estimate of the revenue to be immediately realized from the construction.
4. Estimate of the cost to be borme by Developer/Applicant.
a. Water plant capacity fees, as shown In the tariff sheets.
b. Refundable advances and extension fees where applicable as stated in
paragraph 7.0 and 8.0 of this policy.
c. Contribution in ald of construction for oversized existing facilities as stated
in paragraph 17.0 of this policy.
d. Meter and meter Installation fees where they are to be pald by
Developer/Applicant as shown in the tariff sheets.
6. Inspection and review fees as stated in paragraph 8.0 of this policy.

SUSAN STURGELL.
ISSUING OFFICER
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ORIGINAL SHEET NO. 27.0

NAME OF COMPANY _NHC Utilities Inc

WATER TARIFF

f. Guarantee revenue and special fees as stated in paragraph 9.0 and 10.0 of
this policy.

g. The amount, if appﬁcable._ for service outside of certificated area as stated
in paragraph 21.0 of this policy.

h. Cost of f;ciliﬁes including engineering and legal.

The written response of the utility will clearly indicate the following statement: *Utility shall
be obligated to furnish water service to an applicant only as a result of and under the terms
of a properly executed Developer's Agreement or contract.”

5. DEVELOPER/APPLICANT RESPONSE

The applicant will have thirty (30) days to either accept or reject the proposal furnished
by the utility in accordance with paragraph 4.0 of this policy. Should the applicant accept
the proposal and estimates of the utility, the standard contract hereinafter tremed
"Developer’'s Agreement®, shall be drawn by the utility and executed by both partias and
shall contain the obligations and requirements of each party to the agreement. Where the
Developer/Applicant does not plan to respond, the utility shall refund any unused deposits.

SUSAN STURGELL
ISSUING OFFICER
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ORIGINAL SHEET NO. 28.0

NAME OF COMPANY _NHC Utlities Inc

WATER TARIFF

8. MAIN EXTENSION

Developer will be required to pay all cost of main extensions and upgrading of the
utility's distribution system, which may ba deemed necessary by the utility to furnish service
in compliance with all regulatory authorities to developer's property. Any possible refund
of these costs will be per developer's agreement. Any advance for construction required
of the developer for the purpose of capacity available to future third party developers, shall
provide for refunds to the original developer as provided for in the d-veloper's agreament.
7., REFUNDABLE ADVANCES FOR EXTENSIONS

The utility may require that the developer advance the cost of the facilaities to be
installed pursuant to the developer's agreement. The sums advanced will be either in the
form of money or facilities. The utiltiy will collect advances and/or contributions in aid of
construction from customers or other developments connecting to the facilities installed
pursuant to the developer’s agreement. These sums so collected will be refunded to the
developer provided that no refund will be due for fees cuilected after an eight (8) year
period from date of agreement and further that the maximum to be refunded will not exceed
the advance made by the developer.

SUSAN STURGELL.
ISSUING OFFICER
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ORIGINAL SHEET NO. 29.0

NAME OF COMPANY_NHC Utilities, Ingc

WATER TARIFF

8. GUARANTEED REVENUES

Not less than ten days before the day upon which a developer’s on-site water system
is accepted by the utility or 12 months from date of developer's agreement and each month
mereaﬂarunﬁlaﬂmwwmavemerhma customer, developer or
owner of lots shall pay to the utility the sum of money which Is equal to 100% of the
minimum rate of water service fcr each equivalent residential connection to be served which
is not active. As customers, as defined by the Rules and Regulations of the tariff, are
added to the system, the said monthly minimum charges to be paid by the developer wil
be reduced by each customer so added.

Should the developer refuse or fail to pay the money required by this paragraph, the
agreement for reservation by the utility for the developer shall be vold, and no capacity shall
be reserved for such developer.

9. SPECIAL CONTRACTS

if the prospective revenue from a proposed system extension appears to be inadequate

to defray the costs of operation relative thereto, the utility and the party or parties

SUSAN STURGELL
ISSUING OFFICER
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ORIGINAL SHEET NO. 30.0

L
NAME OF COMPANY _NHC Utilities. Ing

WATER TARIFF

requesting the extension may enter into special contract, for revenue guarantees or other
such arrangements as will make the extension self supporting. Such contracts will be
approved by the Florida Public Service Commission.
10. ON-SITE FACIUTIES

On-site water facility shall be provided through utility investment or by the developer
through refundable advance or contributions in aid of construction in accordance with this
policy and the master plan of the utility. To the extent the utility requests the same, this
facility shall be conveyed to the utility by a bill of sale, free and clear of all liens and
encumbrances. Necessary maintenance and replacement easements, rights-of-way, as
built drawings of the faciiities and accurate cost records establishing the construction costs
of the facilities (including material, labor, engineering, administrative and other related costs)
shall be turned over to the utiiity prior to acceptance of facilities by the utiiity. Service will
be withheld by the utility untl the above items are received in a form acceptable to the
utility.

SUSAN STURGELL.
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ORIGINAL SHEET NO. 31.0

NAME OF COMPANY_NHC Utilities. Inc

WATER TARIFF

11. ENLARGEMENT OF FACILITIES

In the event that the wutility decides to install facilities for iis future benefit which are larger
than normally required in the requested extensions, appropriate adjustment shall be made
memummmmMummmmumwmedmu&my
imummmmummnmhmammmmmmﬁnd
developer.
12. DEVELOPER WARRANTY

Upon conveyance of title to the aforesaid system bv developer to utility and upon
acceptance thereof by utility, utiity may require a one year maintenance bond from
developer (either cash or a surety company acceptable to utility) in an amount equal to 30%
of the actual cost of construction of said system.
13. OFF-SITE FACILITIES

Off-site water facility shall be provided through utility investment or by the developer
through refundable advance or contributions in aid of construction in accordance with this
policy and the master plan of the utility. This facility, to the extent requested by the utility,

SLUSAN STURGELL.
ISSUING OFFICER
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ORIGINAL SHEET NO. 32.0

NAME OF COMPANY__NHC Utilities. Inc

WATER TARIFF

shall be conveyed to the utility ty a bill of sale free and clear of all liens and encumbrances.
Necessary maintenance and replacement easements, right-of-ways, as built drawings of the
facilties and accurate cost records establigshing the construction cost of the facilities
(including material, Iabqr. engineering, administrative, and other related costs) shall be
turned over to the utility prior to acceptance of facilities by the utility. Service will be
withheld by the utility until the above items are received in a form acceptable to the wtility.
14, ALTERATION OF EXISTING OFF-SITE FACILITIES

The costs of any necessary expansions and/or alteration of the existing systems in order
to supply the demands of the developer, as determined by the utility, will be born by the
developer or through utility investment.
15, LENGTH OF EXTENSION

In arriving at the length of a water main extension necessary to render service to any
point, the distance from such poirt to the nearest existing water main shall be considered
along lines of proper construction in accordance with utility approved engineering
standards.

SUSAN STURGELL.
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ORIGINAL SHEET NO. 33.0
NAME OF COMPANY__NHC Utilities, Inc

WATER TARIFF

upon establishment of final grades. Any excess of the deposit over actual costs of
relocating the facilities shall be refunded to the developer without interest.
19. TIME ALLOTMENT FOR ENGINEERING AND CONSTRUCTION

Upon receipt of the executed developer's agreement, the utility and the developer shall
proceed with the final engineering plans and specifications that each will be responsible for
and shall submit such plans and specifications after receiving approval of the wutility to the
appropriate regulatory agencies for final approval. The utility will be allowed a reasonable
period of ime from the date of the receipt of the developer's agreement to complste the
final engineering plans and construct the facilities where necessary to serve the developer.
The developer will provide, withcut cost to the utility, all information required by the utility
to design arnd/or otherwise prepare the noted engineering.
20. SERVICE OUTSIDE TERRITORY

Providing service outside of the utility's territory requires formal proceedings before
the Florida Public Service Commission. Therefore, it entails engineering, administrative,

and legal expenses in addition to costs incurred by the ulility to provide service withing its

territory.

SUSAN STURGELL
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ORIGINAL SHEET NO. 34,0

NAME OF COMPANY_NHC Utiliues, Inc

WATER TARIFF &

The utility, therefore, will not be obligated to provide service outside the territory unless the
developer agrees in advance to defray those initial expenses and to pay the estimated costs
thereof and the services approved by the Florida Public Service Commission. The
advancement will be adjusted to conform with actual expenses after proceedings have been
completed. The utility will further make such extensions outside the territory only if the
extension or expansion to serve sucﬁ extensions are economically feasible.
21. ORDINANCE

Where an extension must comply with an ordinance, regulation or specification of a
public authority, the cost or estimated cost of said extension shall be based upon costs
required to comply therewith.
22. ADJUSTMENT PROVISIONS

The charges set forth in this policy and contracts drawn pursuant thereto are subject to
prospective adjustmer.. by appropriate action of the governmental agency having
jurisdiction of this policy, whether upon the initiative of the governmental agency or by
request of the utility.
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ORIGINAL SHEET NO. 35.0

NAME OF COMPANY_NHC Utilities, [oc_

WATER TARIFF

23. DEFINITIONS
Terms not specifically defined herein or elsewhere in this policy are considered to have

their commonly understood meaning. Otherwise for the purpose of this policy, the following

shall apply: )

A. ACTIVE CONNECTION - a connection to the utility’s system at the point of delivery of
service, whether or not service Is currently being provided for which the application has
been made to the utility and/or a (membership) service deposit posted by a customer.

B. CONTRIBUTION-IN-AID-OF-CONSTRUCTION (CIAC) - shall include eny amount of
money, services or property received by a utility from any person or governmental
agency, any portion of which is provided at no cost to the utility, which represents a
mummhmdwmmmummmm
acquisition, iImprovement, or construction costs of the utility's property, facilites, or

SUSAN STURGELL
ISSUING OFFICEk

ASST. VP /SECR
TITLE
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equipment used to provide utility services to the pubilic.

C. HYDRAULIC SHARE - the pro-rata share of the capabilities of the utility's facilities to be
made available for service to the developer. The pro-rata shars is multiplied by the unit
cost (per galion) of providing the faciiities to determine the proportional share of the
cost thereof to be borme by the developer.

D. UNUSED CONNECTION - a water service that terminates at the point of delivery of
service and is available for connection by the customer, but the proposed customer's
water line has never been connected at the point of delivery of service.

E. REFUNDABLE ADVANCE - means money paid for the installation of or property
transferred to the utility by the developer/applicant for faciiities, which may or may not
be usec and useful for a period of ime. The advance is made so that the proposed
extension may be rendered economically feasible. The advance is returned to the
developer over a specified period of time in accordance with a developer’s agreement
as additiona! users connect to the system. The purpose of the refundable advance is
to reduce the cash burden upon the utility by providing a source of funds for the utility,
when such funds may not otherwise be available and thus minimize the cost of capital
expenditures to existing customers.

SUSAN STURGELL..
ISSUING OFFICER

ASST VP /SECR.
TITLE
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F. IYPES OF PROPERTIES

ORIGINAL SHEET NO. 37.0

1. RESIDENTIAL AND MULTI-RESIDENTIAL - all property devoted to one family

dwelling units, duplexes, triplexes, townhouses, multi-family, and mobile homes.
2. GENERAL SERVICE - all property devoted to industrial, business, educational, or

other categories not covered by the above.

G. EQUIVALENT RESIDENTIAL CONNECTION (ERC) - for the purpose of this policy
means the utilization of a buiiding's space in such a manner as to have the potential of
using two hundred twenty five (225) galions of potable water pe: day. Equivalent
residential connections for the usages set forth herein shall be as follows:

Types of Building Usage

Apartments
Bars and cocktail

Boarding schools (student and staff)

Bowling alleys (tollet wastes only, per lane)

County clubs (per member)
Day schools (students and staff)
Drive-in theatres (per car space)

Hotels and Moteis (no restaurants or laundry)*

Laundromats
Mobile home parks

155 gpd (1)
5 pgd/seat
75 gped (2)
100 gpd
25 gped
10 gped
5 gpd
30 gpca
10 gped/100 sq. fi.

SUSAN STURGELL
ISSUING OFFICER

ASST. Y P /SECR
TITLE
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NAME OF COMPANY__NHC Utilities Ing

WATER TARIFF
Types of Building Usage - cont.
Movie theatres, auditoriums, churches (per seat) 3 gpd
Nursing homes 100 gpd/bed
Office buildings 10 gpd/100 sq. ft.
Public institutions (other than those listed herein) 75 gped
Restaurants (per seat) 50 gpd/seat
Restaurants (fast food) (per seat) 30 gpd/seat
Single-family residence:
Water: §/8" x 3/4" meter 225 gpd
1* meter 315 gpd
1-1/2" meter 410 gpd
Sewer 180 gpd
Townhousa residences (3) 155 gpd
Stadiums, frontons, ballparks, etc. (per seat) 3 gpd
Stores (without kitchen wastes) 5 gpd/100 sq. ft
Speculative buildings 30 gpd plus 10 gpau/100 sq. ft.
Warehouses 30 gpd plus 10 gpd/1000 sg. ft

gpd - galions per day

gpcd - gallons per capita per day
Condominiums shall be rated in accordance with the type
(apartments, townhouses, etc.)

* Hotels and moteis with other facilities to be qualified as per schedule (that is, with
laundry, add 50 gpd, with restaurant, add gpd per seat).
H. QFF-SITE FACILITIES - the water transmission mains and facilities, the purpose of which
IS to provide water service to properties within the service terr*ary of the utilty.
I QON-SITE FACILITIES - the portion of the water distribution system that has been, or is
to be, located wholly within the property to which service is to be extended. If off-site

SUSAN STURGELL
ISSUING OFFICFR

ASST VP /SECR
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facilities cross the property of the customer via an easement, the on-site facilities shall
mean the water distribution that is located on the customer's property, exclusive of the
off-site facilities.

23, CAPTIONS
The use of captions herein is for convenience only and shall not be utilized in
construction of the contents of paragraphs.

28, CONFLICT
In the event of any conflict between the service availability policy and any portion of
any order issued by the Florida Public Service Commission, then the order shall in all

instances prevail.

SUSAN STURGELL
ISSUING OFFICER

ASST VP /SECR
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Applicant to NHC Utilities, Inc. will be required to submit plans for expansion of
water service and will be responsible for costs involved in plan review and construction

inspection based on the following rates.

ENGINEERING RATES
Engineer $65.00,/hour
Technician $52.00/hour
Inspector $52.00/hour
Surveyor $60.00/hour
2 man survey crew $70.00/hour
Draftsman $35.00/hour

Construction shall ba In accordance with General Development Utilities specifications and

details,

SUSAN STURGELL
ISSUING OFFICER

ASST.Y.P /SECR.
TITLE
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Application for Transfer
of
Water Certificate No. 573-W
and
Facilities in Charlotte County

from

HARBOR LAKES
WATER SYSTEMS, INC.

to

NHC UTILITIES, INC.

June, 1997

REGULATORY CONSULTANTS, INC.
401 Intersilate Blvd
Sarasola, Florida 34240
(941) 371-8499




APPLICATION FOR SALE, ASSIGNMENT OR TRANSFER

OF CERTIFICATE OR FACILITIES

(Pursuant to Section 367.071, Florida Statutes)

TO: Director, Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Bivd.
Tallahassee, Florida 32399-0850

The undersigned hereby makes application for the sale, assignment or transfer of all of

Water Certificate No. 573-W and facilities in Charlotte County, Florida, and subnuts the

following information:

PARTI  APPLICANT INFORMATION

A)

The full name (as it appears on the certificate), address and telephone number of the

applicant:

Harbor Lakes Water Systems. Inc

Name of utility

(941)624-431] (94])624-5238

Fhone No. Fax No

3737 El Jobean Road (SR 770)

Office street address

Port Charlotte Flonda  J395)

City State Zip Code

N/A

Mailing address if different from strect address

N/A

Internet address if applicable

PSC/WAW 7 (Rev. 8/95)




B)

D)

E)

The name, address and telephone number of the person to contact concerning this

application:

George C. MacFarlane

Regulatory Cc asultants, Inc. (94] )371-8499 (94] 1379-2828

Name Phone No. Fax No

401 Imerstate Bivd

Street address

Sarasota, Florida 34240 }
City State Zip Code

The full name (as it will appear on the certificate), address and telephone number of
the buyer:

NHC Utilities, Inc.
Name of utility

(94]1)624-4511 (94] ) 624-5238

Phone No. Fax No

3737 El Jobean Road (SR 776) s S
Office street address

PortCharlotte,. ~~ Flonda i e
City State Zip Code

N/A _ [
Mailing address if different from streer address

N/A
Internet address if applicable

Indicate the organizational character of the buyer: (Circle one):

Corporation Partnership Sole Proprietorship
Other: e
(specify)

The date and state of incorporation or organization of the buyer:

— February26,1997 =~ SwacofFlonda
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If the buyer is a corporation, list the names, titles and addresses of corporate officers
and directors. (use additional sheet if necessary).

_See attached sheet

If the buyer ig not a corporation, list the names, titles, and addresscs of all persons
owning an interest in the organization. (Use additional sheet if necessary).

N/A = =

PARTI  FINANCIAL AND TECHNICAL INFORMATION

Exhibit __A - A statement indicating how the transfer is in the public interest,
including a summary of the buyer's experience in water and/or wastewater utility
operations, a showing of the buyer's financial ability to provide service and a statement
that the buyer will fulfill the commitments, obligations and representations of the seller
with regard to utility matters

List the names and locations of other water and/or wastewater utilities owned by the buyer
and PSC certificate numbers, if any

None - poTeos
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C)

D)

E)

G)

H)

Exhibit __B - A copy of the contract for sale and all auxiliary or supplemental
agreements, which shall include, if applicable

(1)  Purchase price and terms of payment

(2)  Alist of and the dollar amount of the asse s purchased and labilities assumed or
not assumed, including those of non-regulated operations or entities

(3) A description of all consideration between the parties, for example, promised
salaries, retainer fees, stock, stock options, assumption of obligations

The contract for sale shall also provide for the disposition, where applicable, of the
following: -

a) Customer deposiis and interest thercon,
b) Any guaranteed revenue contracts,

c) Developer agreements,

d) Customer advances,

e) Debt of the utility, and

f) Leases.

Exhibit __C - A statemen regarding the disposition of any outstanding regulatory
assessment fees, fines or refunds owed

Exhibit D __ - A statement describing the financing of the purchase

Exhibit E - A list of all entities upon which the applicant is relying to provide
funding to the buyer, and an explanation of the manner and amount of such funding, which
shall include their financial statements and copies of any financial agreements with the
utility. This requirement shall not apply to any person or entity holding less than 10
percent ownership interest in the utility.

Exhibit __FE___ - The proposed net book value of the system as of the date of the
proposed transfer If rate base (or net book value) has been established previously by this
Commission, state the Order No. and date issued Not applicable  ldentify all
adjustments made to update this ratc base (or net book value) to the date of the proposed
transfer.

Exhibit __ G - A statement setting forth the reasons for the inclusion of an acquisition
adjustment, if one is requested (An acquisition adjustment results when the purchase
price of the utility differs from the original cost calculation )
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I)

J)

K)

L)

The full name, address and telepnone number of the person who has possession of the
books and records of the seller

Susan Sturgell {94] ) 624-4511

Name Phone No

3737 El Jobean Road (SR 776) N
Street address

PortChardotte, ~ Florida 33953

City State Zip Code

Exhibit __N/A - If the books and records of the seller are not available for inspection
by the Commission or are not adequate for purposes of establishing the net book value of
the system, a statement by the buyer that & good faith, extensive effort has been made to
obtain such books and records for inspection by the Commission and detailing the steps
taken to obtain the books and records

Exhibit H___ - A statement from the buyer that has obtained or will obtain copies of
all of the federal income tax returns of the seller from the date the utility was first
established, or rate base was last established by the Commission or, if the 1ax returns have
not been obtained, a statement from the buyer detailing the steps taken to obtain the
returns.

Exhibit ____I - A statement from the buyer that after reasonable investigation, the
sysiem being acquired appears to be in satisfactory condition and in compliance with all
applicable standards set by the Department of Environmental Protection (DEP)

If the system is in need of repair or improvement, has any outstanding Notice of Violation
of any standard set by the DEP or any outstanding consent orders with the DEP, the buyer
shall provide a list of the improvements and repairs needed and the approximate cost to
make them, a list of the action taken by the utility with regard to the violation, a coy of the
Notice of Violation (s), a copy of the consent order and a list of the improvements and
repairs consented to and the approximate cost to make them

PART Il NOTICE OF ACTUAL APPLICATION

a)

Exhibit J = An affidavit that the notice of actual application was giver in
accordance with Section 367.045(1)a), Florida Statutes, and Rule 25-30 030, Flonda
Administrative Code, by regular mail to the following




B)

)

(1)

(2)

()

(4)
(3)
(6)
(N
(8)

the governing body of the municipality, county, or counties in which the system or
the territory proposed to be serve is located,

the privately owned water and wasiewater utilities that hold a certificate granted
by the Public Service Commission and that are located within the county in which
the utility or the termitory proposed to be served is located,

if any portion of the proposed territory is within one mile of a county boundary,

the utility shall notice the privately owned utilities located in the bordening counties
and holding a certificated granted by the Commission,

the regional planning council,

the Office of Public Counsel,

the Public Service Commission's Director or Records and Reporting,

the appropriate regional office of the Department of Environmental Protection, and

the appropriate water management district

Copies of the Notice and a list of entities noticed shall accompany the affidavit  THIS
MAY BE A LATE-FILED EXHIBIT

Exhibit K - An aifidavit that the notice of actual application was given in
accordance with Rule 25-30 030, Florida Administrative Code, by regular mail or personal
delivery to each customer of the system being transferred. A copy of the Notice shall

accompany the affidavit. THIS MAY BE A LATE-FILED EXHIBIT

Exhibit L - Immediately upon completion of publication, an affidavit that the
notice of actual application was published once in a newspeper of general circulation in the
territory in accordance with Rule 25-30 030, Florida Administrative Code A copy of the
proof of publication shall accompany the aflidavit  THIS MAY BE A LATE-FILED
EXHIBIT.
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PARTIV  FILING FEE

Indicate the filing fee enclosed with the application __§ 750 00  (for water) and
(for wastewater).

Note: Pursuant to Rule 25-30.020, Florida Administrative Code, the amount of the filing
fee as follows

(1)  For applications in which the utility to be transferred has the capacity to serve up
to 500 ERC’s, the filing fee shall be $750,

(2)  For applications in which the utility 1o be iransferred has the capacity to serve up
to 501 to 2,000 ERC'’s, the filing fee shall be $1,500.

(3) For applications in which the utility to be transferred has the capacity to serve up
to 2,001 10 4,000 ERC's, the filing fee shall be §2,250.

(4)  For applications in wiich the utility 1o be transferred has the capacity to serve
more than 4,000 ERC', the filing fec shall be $3,000.

PARTV  OTHER

A)

B)

)

Exhibit N/A - Evidence that the utility owns the land where the utility treatment
facilitics are located. Or, where the utility does not own the land, a copy of the agreement
which provides for the long term, continuous use of the land, such as a 99-year leasc  The
Commission may consider a written easement or other cost-effective alternative

Exhibit __M - The onginal and two copies of sample tanf¥ sheets reflecting the
new name of the utility, the existing rates and charges and territonial description of the
water and/or wastewater systems Sample tariff(s) are attached.

Exhibit N - The utility's current centificate(s) or, if not available, an explanation
of the steps the applicant took to obtain the certificate(s)
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PART VI AFFIDAVIT

1, Susan Sturgell, Assistant Vice President and Secretary (applicant) do solemnly swear or
affirm that the facts stated in the foregoing apphicanon and all exhibits attached thereto are
true and correct and that said statements of fact thereto constitute a complete statenient ol

the matter to which 1 relates
BY ‘<£._.4., \éﬁa.
Applicant’s Hu.,namrr

Susan Sturgeh
Apphicant’s Name ( Ty ped)

Assistant Vice President and Secietany
Applicant’s Title ®

Subscribed and sworn to before me thus 20th day of June, 1997

-y'AAL ¢
b LAY q Fry
NOTARY PURLIC STATE OF
COMMPSION NO. CCAést8)
MY COMMBSION EXP_JUNE 9,199
* If the applicant is a corporation, the aflidavit must be made by the president or othe

officer authorized by the by-laws of the corporation 1o act for it 11 the applicant 1s a partnership
or association, a member of the orgamzation authonzed to make such atfidavit shall execute same
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PART L QUESTION F. OFFICERS AND DIRECTQRS

Directors

David Napp, Director

Gramt Stokes, Director

Officers

Dawvid Napp,
President

Grant Stokes,
Vice President

Barry Chemers,
Treasurer

Susan Sturgell,
Assistant V P./Secretary

Address

4141 North Scottsdale Road, Sutte 100
Scottsdale, Anzona 85251

4141 North Scottsdale Road, Suite 100
Scottsdale, Anzona 85251

Address

4141 North Scottsdale Road, Suite 100
Scottsdale, Arizona 85251

4141 North Scottsdale Road, Suite 100
Scottsdale, Anzona 85251

4141 North Scottsdale Re -4 Suirz 100
Scotisdale, Anzona 85251

3737 El Jobean Road (SR 776)
Port Charlotte, Florida 31953
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INDEX OF EXHIBITS
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Regulatory Assessment Fees Statement
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Acquisition Adjustment Statement
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Fulfill Utility Obligations Statement
Legal Notice to All Government Agencies
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The stock in NHC Ultilities, Inc. (NHC) is owned 100% by LEMB, L P, a Delawvare limited
partnership. LEMB, L.P. purchased the development known as the Harbor Lakes Mobile Home
& R.V. Park (Park) and the water system that sesves the residents within the Park and an adjacent
59 lot single-family subdivision known as Riverwood LEMB, L P has a substantial investment in
the Park. NHC Utilities, Inc. is committed to provide the same quality of service to the customers
of the water system as the former owner provided during its years of ownership 1t is in the best
interest of LEMB, L. P. as both the owner of the Park and the sole stockholder of NHC to have
NHC continue to provide good quality service to both the residents of the Park and the customers
of the utility system which, in the main, are the same persons NHC will continue to purchase
bulk potable water from Charlotte Ccunty Utilities and resell the water to its customers at the
rates which have been previously approved by the Florida Public Service Commission  NHC wiii
own all of the water distribution lines, hydrants and services along with all the appropniate
easements which are necessary 1o continue 1o provide service to the former customers of Harbor
Lakes Water System, Inc. NHC will continue to utilize the same personnel who handleu both the
administrative and regulatory affairs for Harbor Lakes Water Systems, Inc as well as those that
provided the maintenance of the water facilities  Therefore, it is the opinion of the Applicant that
the substantial economic interest of NHC's sole stockholder in both the Park and the utility
system, the ownership of the utility assets by NHC Uuilities, Inc , and the continuing regulatory
and operational experience of the administrative stalf would lead one to the conclusion that a
transfer of the water certificate is in the public interest
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HARBOR LAKES WATER SYSTEMS, INC,
EXHIBIT B
COPY OF CONTRACT FOR SALE
AND ALL AUXILIARY AND
SUPPLEMENTAL AGREEMENTS
NOTES:

1) NHC is purchasing the jurisdictional water utility assets for $302,163, the net invested
cost of the water assets acquired

2) The purchase price is for cash with $250,000 remaining in cscrow until the transfer is
complete. All non-jurisdictional assets have been acquired by LEMB, L. ¥, a Delaware

limited partnership.
3) No other consideration is being paid for the jurisdictional water utility assets

4) There are two water deposits for $100.00 each which will be refunded to the original
application before the transfer is complete  There are no other contracts, agreements or
advances outstanding

Attached is a copy of the Escrow Agreement for Harbor Lakes Water System, Inc and a copy vl
the unexecuted Assignment of Contracts. The Assignment of Contracts has been sent to the
concerned parties for their signatures. A copy of the executed Assignment of Contracts will be
included with the late filed exhibits




ESCROW AGREEMENT FOR
HARBOR LAKES WATER SYSTEM, INC.

THIS ESCROW AGCREEMENT is made this 2nd day of December, 1996, by and amang Edward ang
Marie Maslanka and Harbor Lakes Water System, Inc., a Flarida corporation (hereinafter collectively referred
to as "Seller”, LEMB, L.P., 2 Delaware limited partnership {hereinafter “Buyer™), and Batsel, McKinley
Inersagen, Cunderson & Berntsson, P.A, (hereinafter "Escrow Agent™).

WITNESSETH

WHEREAS, Seller and Buyer have closed on a Contract to purchase certain Real Property located in
Charlotte County, Florida, as more fully described in Exhibit "A" and by this reference made a part hereaf (the
“Conlract™;

WHEREAS, the Buyer and Seller have agreed pursuant to the Contract to transfer all of the assets and
impravements of Harbor Lakes Water System, Inc. (hereinafter “HLWS®) to Buyer; and

WHEREAS, the Escrow Agent has agreed to hola an escrow deposit :n the amount of Two Hundred
Fifty Thousand Dollars ($250,000.00) pursuant o the conditions of the Contract, and

WHEREAS, the approval of the Florida Public Service Commission (hereinafter the "PSC”) 11 necessary
to transfer the assets of HLWS to Buyer; and

WHEREAS, pursuant to the Contract, Buyer and Seller have agreed that Buyer will operate and manage
HLWS during the interval between the date of this Escrow Agreement and final approval by the PSC of the
transfer of assets, subject to the matters specified in the Contract; and

WHEREAS, pursuant to the Contract, the parties have agreed that Escrow Agent will hald the escrow
deposit pursuant to the terms and conditions of the Contract and this Escrow Agreement.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and valuable
cansideration, the receipt and sufficiency of which is hereby expressly acknowledged, the parties agree as
follows:

1 The parties agree that the recitals set forth above are true and accurate a3 of the date of this
Ag:eement, and by this reference are hereby republished and restated.

2. The Esciow Agent shall hold the entire escrow deposit pending the happening ol one of the
following events: S

1) Final approval of the PSC of the transter of assets of HLWS to Buyer and the
subsequent transler of the assets of HLWS by Bill af Sale n torm
substantially similar to that attached 1o the Cantract,

2) A default under Paragraphs 2.C.(12) and (3} of the Third Amendment to the
Contract by the Buyer and a wrilten request from the Seller for the payment
of the deposit specifying the Buyer's default,

1) If, after using its best efforts, Buyer has not obtained the approval of the PSC
for the transler of the assets of HLWS, funds shall be returned to Buyer, as
provided in the aforesaid Third Amendment.

4} Written instructions fram both the Buyer and the Seller specitying how the
deposit is to be disposed ol




Upon the occurrence of item 2} abave, the Escrow Agent shall promptly nality the Buyer ard
the Buyer shall have ten (10) days to cure the default or commence a cure; f the Buyer tails
to cure or commence a cure within 4 ten (10) day period, the Escrow Agent i authonzed to
deliver the deposit to the Seller. If the Buyer denies default withun ten (10} days of such
notice, the Escrow Agent shall continue to hold the deposit for distnbution in accordance
with the dispute provisions .

Upon the occurrence of item 1) above, the Escrow Agent 15 irrevocably authanzed and
instructed to deliver the deposit to the Seller at closing of the assets of HLWS unless prior ta
the disbursement the Escrow Agent receives from the Buyer and s served written natice of
a dispute between the Buyer and the Seller

It is agreed that the cuties of the Escrow Agent are only such as are herein s~ecifically
provided, being purely mimisterial in nature, and that the Escrow Agent shall incur no hab) hity
whatever except for willful misconduct or gross negligence as lang as the Escrow Agent s
acting in good faith. The Buyer and Seller hereby release Escrow Agent from any act done
or omitted tg be done by the Escrow Agent in good faith in the performance of the Escrow
Agent’s duties hereunder.

The Escrow Agent shall be under no responsibility in respect 1o any of the manies deposited
with it other than faithfully to follow the instructions herein contained. The Escrow Agent
may consult with counsel and shall be fully protected in any action taken in good faith, in
accordance with such advice. The Escrow Agent shall not be required to defend any legal
proceedings which may be instituted against the Escrow Agent in respect to the subject matter
of these instructions unless requested (o do so by the Buyer and Seller and indemnified to the
satisfaction of the Escrow Agent against the cost and expense of such defense. The Escrow
Agent shall not be required to institute legal proceedings of any kind, the Escrow Agent shall
have no responsibility for the genuineness or validity of any document or other item
deposited with the Escrow Agent, and shall be fully protected 1n acting :n accordance with
any written instructions given to the Escrow Agent hereunder and believed by the Escrow
Agent to have been signed by the proper parties.

The Escrow Agent assumes no liability under the Purchase Agreement except that of a
stakehalder, |f there is any dispute as to whether the Escraw Agent is obligated to deliver the
escrow money of as 1o whom the sum s (0 be delivered, the Escrow Agent will not be
vbligated to make any delivery of the sum but in such event may hold the sum until receipt
of the Escrow Agent of an authorization in writing signed by all the persons having interest
in such dispute, directing the disposition of sums or the absence of such authorization the
Escrow Agent may hold the sum until the final determination of the nghts of the parties in an
appropriate proceeding. In making delivery of the monies in the manner provided for i ths
Agreement, the Escrow Agent shall have no further hability 0 the maiter

The Escrow Agent may act in reliance upon any writing ur instrument or signature which it
in good faith, believes to be genuine; assume the validity and accuracy af any statements or
assertions contained in such writing or instrument, and assure that any person purporting to
give any writing, notice, advice or instruction in connection with the provisions hereof has
been duly authorized to do so. Escrow Agent shall not be liable for the sufficiency or
correctness as to form, manner of execution, or validity of any written instructions delivered
to it, nor as to the identity, authority, or rights of any person executing the same The duties
of Escrow Agent shall be limited to the safekeeping of the deposits and lor disbursements of
same in accordance with the written instructions described above.

The Escrow Agent undertakes to perform only such dutles as are expressly set forth herein
Upon the Escrow Agent disbursing the deposit of a purchaser in accordance with the

[ 3]
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provisions hereof, the escrow shall terminate with regard to the deposit of that particular
purchaser. Escrow Agent shall thereafter be released of all liability hereunder pertaining 1o
that deposit.

In the event of a disagreement about the interpretation of this Agreement or about the rights
and obligations or the propriety of any action contemplatad by Escrow Agent hereunder.
Escrow Agent may, at its sole discretica, file an action in interpleader to resclve the
disagreement. Escrow Agent shall be indemnified by prevailing party for all reasanable cour
costs, reasonable attorneys’ fees, in connection with such intergleader action

All notices, demands and requests which may be given or which are required 10 be given by
either party to the other under this Agreement, and any exercise of a nght or terminatic

provided by this Agreement, shall be in writing and shall be deemed effective when either
A personally delivered to the intended recipient;

B. three (3) business days after having been sent, by centfied or registered mail, return
receipt requested, addressed to the intended recipient at the address stated above:

e delivered in person to the address set forth above for the party to whom the notice
was given;
o at noon of the business day next following after having been deposited into the

custody of a nationally recognized overnight delivery service such as Federal Express
Corporation, Emery, or Purolator, addressed to such party at the address above, or

E immediately il sant during regular business hours or at B:30 a.m. iocal lime an the
next business day following an after-hours, weekend or holiday nolice sent by
facsimile, telegram or telex, provided that receipt for such facsimile, telegram or telex
is verified by the sender and followed by a notice sent in accordance with one of the
other provisions set forth above. Notices shall be effective on the date of delivery
or receipt, or, if delivery is not accepted, on the earlic, of the date that delivery 15
refused or three {3} days after the date the notice is mailed.

Natice shall be deemed properly given hereunder when made in writing and hand delivered,
telecopied or deposited in the United States mail, with sufficient postage prepaid thereon to
carry it 1o its addressed destination; and the said notices shall be addressed as follows:

If to Seller: L
Edward and Marie Maslanka
3737 El Jobean Road
Port Charlotte, Florida 311948

With a copy to:
Michael R. McKinley, Esguire
Batsel, McKinley, Ittersagen, Gunderson & Berntssor, P.A

18401 Murdock Circle
Port Charlotte, Florida 11948

If to Purchaser:




—

10.

LEMB, L.P., a Delaware limited pantnership
4141 MNorth Scottsdale Road, Suite 100
Scotsdale, Arizona B5251

With a copy to:

Sandy Broadfoot, Esquire
Gallagher & Kennedy

2600 North Central Avenue
Phoenix, Anzona B5004-3020

Nothing herein contained shall be consirued as prohibiting the parties respectively from
changing the place at which notice i3 henceforth to be given, but no such change shall be
effective unless and until it has been accomplished by written notice grven in the manner set
forth in this paragraph,

Escrow Agent may resign upon the giving of thirty 3o days written notice to the parties. [
a successor Escrow Agent is not appointed within thirty (30) days after notice of resignation
or termination, Escrow Agent may petition any court of competent junsdiction 1o name a
successor Escrow Agent. Escrow Agent shall be relieved of all liability under this Agreement
upen the transfer of the escrow deposits to the successor Escrow Agent,

The parties agree that Escrow Agent shall nat be liable for the failure of any condition of thi
Agreement, or for any reason except gross negligence or willful or wanton misconduct on the
part of the Escrow Agent, the parties further agree that in the absence of such gross
negligence or willful or wanton misconduct on the pant of the Escrow Agent, to hold the
Escrow Agent harmless and to indemnify and defend the Escrow Agent for all loss cost,
damages, expenses and liability, including reasonable attorneys’ fees and appeals and other
expenses that may be incurred, sustained or asserted against it 10 connection with 1his
Agreement, or any court action ensuing thereirom, including any claims by third parties

Ceneral Provisions,
A The parties agree that the provisions of the Florida Statutes, and as they may from

time to time be amended, shall be applicable 1o any and all matters dealing with any
provisions of this Escrow Agreement in conflict with any such statute

B, This Agreement shall be construed and endorsed according 1o the laws of the 5tate
of Flonda. i
C. This Agreement shall be incarporated by reference expressly in all contracts between

Buyer and Seller,

D. This Agreement shall inure 10 the benefit of and be obligatory upon, the parues,
hereta, their heirs, executors, administrators, successoars and assigns

E: The invalidity or unenforceability of any provision of this Agreement shall not effect
the validity or enforceability of any other provision of this Agreement, which shall
remain in full force and effect.

F. This Agreement may not be modified, except by an Agreement in writing signed by
the parties hereto. The parties acknowledge that they hawe wvnluntarily and
4
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knowingly entered into this Agreement and that this Agreemen! encompasses the (ull
and complete Agreement between the parties. The parties may waive any of the
conditions contained herein or any of the obligations of the other party hereunder,
but any such waiver shall be effective only if 1n writing and signed by the party
waiving such conditions or obligations.

GC. This Agreement may be executed 'n any aumber of counterparis, each of which shall
be considered a duplicate original and all of which taken together shall constitute
one and the same document.

IN WITNESS WHEREQOF, the parties have hereunto set their hands and seals the date and year first
above written.

Signed, sealed and delivered

in the presence of;
/ /é‘ / 37— ESCROW AGENT

Witness f‘? — BATSEL, MCKINLEY, ITTERSAGEN,
Printed Name:

C AQ%BERNTSSOH. PA.

Michael R McKinley o
VicePresident

BUYER

\fwﬁ/ j%‘- LEMB, L.P, a Delaware limited partnership, by

Witneﬂ its general partner, LEMB-GP, a Delaware

P‘rmted a.me m d M-"\:U{ limited partnership, by 115 general partner,

=3 / : z :z ? IUHQ, INC., an Arizona corporation,

SELLER

:ne; to bot { ii'ﬂ E : : / ﬁ ) ZP
" 3 ), “! /) »ﬁ-g.-—-.fé -
; Edward Maslanka

-———

e YntaBa e

Mane Maslanka

W:tness Printed name: z

Harbor Lakes wWater System, Inc.. a Flonda

corporation,

CEM Méﬂ

Edward Maslanka, President

€ DA DN Pt B bl Vol PO m

Wllﬁ’{!»

Printed Nam
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THIRD AMENDMENT TO AND ASSIGNMENT
AND ASSUMPTION OF PURCHASE AND SALE
AGREEMENT BETWEEN EDWARD AND MARIE
MASLANKA AND HARBOR LAKES WATER SYSTEM,
INC., A FLORIDA CORPORATION, AS SELLER, AND
SUNLIFE RV RESORTS, L.L.C., A DELAWARE LIMITED
LIABILITY COMPANY, AS BUYER, JOINED BY LEMB, L.P.
A DELAWARE LIMITED PARTNERSHIP, AS ASSICNEE,
HEREINAFTER COLLECTIVELY REFERRED TO AS BUYER

This Third Amendment to Purchase and Sale Agreement and Assignment and
Assumption of Purchase and Sale Agreement ("Amendment”) is made as of this_J, ¢fday of

wgﬁ and is attached 12, and expressly made a part of, that certain Purchase and
ale Agreement dated August 15, 1996 by and between the captioned Buyer and Seller (the
"Agteement”), as amended.

Buyer and Seller hereby further agree as follows:

1. INTERPRETATION. This Amendment 15 incorporated by reference into the

. Agreement and forms a part thereof, and shall expressly supersede and control conflicting

previsions in the Agreement form itself to the extent of such conflict.

2. W N

A. The transfer of the assets of Harbor Lakes Water System, Inc. (the
“Water System”) is contingent upon the appreval of the Florida Public Service Commission
(the “PSC") within one (1) calendar year of the date of closing on the real property pursuant
to the Agreement,

B. Buyer agrees to use its best efforts and due diligence, at its sole
expense, to obtain approval of the PSC of the transfer of the Water System assets within the
foregoing one year period. Seller shall reasonably cooperate with Buyer in obtaining such
approval It is expected that the PSC approval period will be approximately nine calendar
months,

——

C. During such approval period:

(1) the sum of Two Hundred Fifty Thousand Dollars ($250,000.00)
from the purchase price shall be placed in an interest bearing escrow account with Escrow
Agent. The interest earned by the escrowed funds shall be paid to the party to whom the
principal amount is ultimately due pursuant to the provisions of this paragraph.

(2) Buyer shall manage, operate and maintain the Water System. If,
after using its best efforts and due diligence, Buyer is unable to obtain the approval of the
PSC for the transfer of the Water System wtility franchise, then the escrowed funds shall be




-_—

refunded to Buyer and Seller shall resume operation, control, maintenance and management
of the Water System. In such event, Seller shall continue to serve the customers of the
Water System in compliance with all applicable governmental regulations, including the
tariff or rate schedule approved by the Public Service Commission. Upon the approval of
the transfer of the utility franchise by the PSC, the eascrowed funds shall be paid to Seller
and legal title to the assets of Harbor Lakes Water System, Inc., a Florida corporation, snall
be conveyed to Buyer via a Bill of Sale.

(3) Buyer will be fully responsible for the management and operation
of the Water System, and shall be entitled to any profits from the operation of the Water
System, and similarly, shall indemnify Seller for any expenses, taxes, losses, deficiencies or
liabilities, including persanal injuries and property damage, arising from or connected with
the operation of the Water System subsequent to the date of closing. Buyer shall comply
with any and all governmental regulations pertaining to the operation of the \vater System,
including but not limited to, rules and regulations promulgated by the Florida Department
of Environmental Protection and the Florida Public Service Commission, FDEP Permit
Numbers DS08-128163 dated December 11, 1986, and D508-121002 dated June 6, 1986
(water certification) and FDEP Permit Number CSOB-111219 dated November 8, 1995
(wastewater collection certification), SWFWMD Permit Numbers MSW 400758 and SWM

. E02571 (surface water management) and Florida Public Service Commission Certificate 57 3-

W.

D.  The agreements of Seller and Buyer set forth herein shall survive the
Closing.

3 N MPTION:

A Sunlife RV Resorts, L.L.C., a Delaware limited liability company
(*Assignor”) hereby assigns, transfers, sets over and conveys to LEMB, L.P., a Delaware
limited partnership (“Assignee”) all of Assignor's rights, title and interest in, to and under the
Agreement, subject to each and every provision thereof, and hereby further grants and
delegates to Assignee all of the duties and obligations of Assignor under the Agreement.

B. Assignee hereby accepts the gssignment of the Agreement made above
and hereby assumes and agrees to keep, perform and fulfill all of the terms, covenants,
obligations and conditions required to be kept, performed or {ulfilled by Assignor under the
Agreement.

C. Upon consummation of this Assignment, Assignee shall be substituted
in all respects for Assignor under the Agreement; provided, however, that nothing contained
herein shall be deemed to release Assignor from the obligations of the "Buyer® under the
Agreement,

D. Sellers consent to the Assignment of the Agreement herein, but do not
release SunLife from any liability under the Agreement.




4, CAPTIONS: The captions of this Amendment are for convenience and
reference only and in no way define, describe, extend or limit the scope, meaning or intent
of the Agreement.

5. SEVERABILITY: The invalidation or unenforceability in any particular
circumstance of any of the provisions of this Amendment shall in no way affect any of the
other provisions hereof, which shall remain in full force and effect.

6. DUPLICATE ORIGINALS: This Amendment may be executed in any number
of counterparts, each of which shall be considered a duplicate criginal and all of which
taken together shall constitute one and the same document.

Z; SIGNATURES BY FACSIMILE: It 1s the intent and agreement of the parties

hereto that the signatures, initials and handwritten or typewritten modifications to this
Amendment shall be as legally Valid and binding upon the parties as if the original
signatures, initials and modifications were present on the documents in the hands of each
party. Neither party shall assert the statute of frauds nor unenforceability or invalidity of this
Amendment because of use of fax copies and not originals in any litigation, and both parties
specifically waive and relinquish any such defenses.

IN WITNESS WHEREQOF, the parties have executed this Amendment the day and year
first above written.

“SELLER” “BUYER - ASSIGNOR*®
XM W‘ SunLife RV Resorts, L.L.C., a Delaware
Edward Maslanka limited liability company,

Marie Maslanka PrintedName:

As s
Dated: J& -2 & Dated:

—._ "BUYER - AS5IGNEE"

HARBOR LAKES WATER SYSTEMS, INC., LEMB, L.P., a Delaware limited
a Florida corporation, partnership, by its general partner,
. LEMB-GP, a Delaware limited partnership,
gw wa-v_ by its general partner, IUHQ, INC.,
Edward Maslanka, as President an Arizona corporation,

Dated: ; -2 -9 &

[«

Dated:_ y212 (1@

CWPDOCRDOCTWAASLANEALMEMD ) PEA
Peoremenber 17, 1996 (4 &8pm)

E-10
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SECOND AMENDMENT TO PURCHASE AND
SALE AGREEMENT BETWEEN EDWARD AND MARIE
MASLANKA AND HARBOR LAKES WATER SYSTEM, INC,,

A FLORIDA CORPORATION, AS SELLER, AND SUNLIFE RV
YER

This Second Amendment to Purchase and Sale Agreement (“Amendment® s made
as of this (¢ fh day of flcdope £, 1996 and is attached to, and expressly made a part of, that
certain Purchase and Sale Agreement dated August 15, 1996 by and between the raptioned

Buyer and Seller (the "Agreement”).
Buyer and Seller hereby further agree as follows:

1. INTERPRETATION. This Amendment is incorporated by referenc. 1nto the
Agreement and forms a part thereol, and shall expressly supersede and control conflicting
provisions in the Agreement form itself to the extent of such conflict. !

2. INSPECTION PERIOD. Supplementing Paragraph [V, Item 2 of the Agreement,
and Paragraph 2 of the first Amendment, Buyer acknowledges and agrees that Inspection
Period terminated as of Octaber 15, 1996

3. EARNEST MONEY DEPQSIT. Seller acknowledges receipt of the sum of
$65,000.00 representing the balance of the Eamest Money Deposit, subject to clearance of
funds.

4. CLOSIMNG DATE. SupplmuntinquguphVnuhaA:reemmtmd Paragraph
3 of the first Amendment, this transaction shall be closed and the deed and otl.. ' closing
papers delivered on or befare December 2, 1996, unless extended by other pro.isions of
Agreement. Buyer may, at Buyer's option, close earlier upon ten (10) days writi:n notice
to Seller, care of Seller's attomey, Michael R. McKinley, Esquire, Batsel, AiKinlay,
ittersagen, Gunderson & Bemntsson, P.A., 18401 Murdock Circle, Port Charlotte, Florida,

33948.

. CAPTIONS; The captions of this Amendment are for convenience and
reference only and in no way define, describe, extend of limit the scope, meaning or intent

of the Agreement.

6. SEYERABILITY: The invalidation or unenforceability in any surticular
circumstance of any of the provisions of this Amendment shall in no way affect any of the
other provisions hereof, which shall remain in full force and effect.

7. DUPLICATE QRICINALS: ‘This Amendment may be executed in any number
of counterparts, each of which shall be considered a duplicate original and all > which
taken together shall constitute one and the same document.

i
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8. SIGNATURES BY FACSIMILE: It Is the Intent and agreement of the parties
hereto that the signatures, initials and handwritten ar typewritten modifications to this
Amendment shall be as legally valid and binding upon the parties as if the ariginal
signatures, initlals and modifications were present on the documents in the hands of each
party. Neither party shall assert the satute of frauds nor unenforceability or Invaliciity of this
Amendment because of use of fax coplies and not originals in any litigation, and both parties
spacifically walve and relinquish any such defenses.

[N \WITNESS WHEREOF, the parties have executed this Amendment the da - nd year
first above 'written.

“SELLER" *BUYER:

ZMW_ SunLife RV Resorts, L.L.C., a Delaware

Edward Maslan limited liability company,

- —

Nassi Wy arloe T
ie Maslan PrintedName:_D guicl A 'f/g QQ

Asits:_Placig)] :

Dated: /0 —=27-2& Dated:__ (0 [14 (96

HARBOR LAKES WATER SYSTEMS, INC.,
a Florida corporation,

f &M Mg alar fog oo
Edward Maslanka, as President

Dated: /0~y 7]~ 2 £

CAWPDOCHDC L TAMALLANIC AMD
Ogoler 16, 116~ (10T 6am)

E - 12
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AMENDMENT TO PURCHASE AND SALE
AGREEMENT BETWEEN EDWARD AND MARIE
MASLANKA AND HARBOR LAKES WATER SYSTEM, INC,,
A FLORIDA CORPORATION, AS SELLER, AND SUNLIFE RV

| P

This Amendment to Purchase and Sale Agreement ("Amendment’) is made as of this
day of 1996 and is attached to, and expressly made a part of, that certain
Purchase and Sale Agreement dated August 15, 1996 by and between the captioned Buyer

and Seller {the "Agreement").

Buyer and Seller hereby further agree as follows:

L . This Amendment is incorporated by reference into the
Agreement and forms a part thereof, and shall expressly supersede and control conflicting
provisions in the Agreement form itself to the extent of such conflict.

2. . Supplementing Paragraph IV, item 2 of the Agreement,

Buyer may inspect the Property at any reasonable time on or before sixty (60) days from the
;frf?ivc Date of the Agreement. The Effective Date of the Agreement is August 15, 1996.
I,-# % . Supplementing Paragraph V of the Agreement, this
transactian shall be closed and the deed and other closing papers delivered on or before
October 1996, unless extended by other provisions of Agreement. Buyer may, at
Buyer's option, close earlier upon ten (10) days written notice to Seller, care nf Seller’s

attorney, Michael R. McKinley, Esquire, Batsel, McKin'ey, Ittersagen, Gunderson &
Berntsson, P.A., 18401 Murdock Circle, Port Charlotte, Florida, 33948.

. The captions of this Amendment are for convenicnce and
extend or limit the scope, meaning or intent

4,
reference only and in no way define, describe,

of the Agreement.
5 The invalidation or unenforceability in any particular

circumstance of any of the provisions of this Amendment shall in no way affect any of the
other provisions hereof, which shall remain in full force and effect.

: This Amendment may be executed in ar v number

6.
al and al' of which

DUPLICATE ORIGINALD:
of counterparts, each of which shall be considered a duplicate origin
taken together shall constitute one and the same document.

. It is the intent and agreement of *he parties

hereto that the signatures, initials and handwritten or Typewritten modificatior:s to this
Amendment shall be as legally valid and binding upon the parties as if the original
signatures, initials and medifications were present on the documents in the hands of each

7

1

4
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party. Neither party shall assert the statute of frauds nor unenforceability or invalidity of this
Amendment because of use of fax copies and not originals in any litigation, and both parties
specifically waive and relinquish any such defenses,

IN WITNESS WHEREOF, the parties have executed this Amendment the day and year
first above written.

“SELLER® "BUYER:
&M anfaion SunLife RV Resorts, L.L.C., a Dzlaware
Edward Maslanka limited liability company,

Taxpayer ldentification No.

M‘—L——L——l By: .
e Maslan

Taxpayer Identification No.
Dated: -414114‘ /1496

HARBOR LAKES WATER SYSTEMS, INC.,
a Florida corporation,

Edward Maslanka, as President

Dated: J_c{)’f".”’ Bl A i P

CANPFOOCTDOCTASLANKAAMD
Septwmber 11, 1994 5 15am)
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THIS PURCHASE AND SALE AGREEMENT (this "Agreement”) 15 made between
Edward and Marie Maslanka and Harbor Lakes Water System, Inc., a Flonda corporation
(hereinafter collectively referred to as "Seller”) and SunLife RV Resorts, L.L.C., a Delaware
limited liability company (hereinafter referred to as "Buyer”).

In consideration of the mutual cavenants and representations heren contained, Seller
and Buyer agree as follows:

I PURCHASE AND SALE

Subject to the terms and conditions of this Agreement, Seller hercby agrees to sell
and convey to Buyer, and Buyer hereby agrees to purchase from Seller, the following
described property (herein collectively called the "Property”):

1. Land. That certain tract of land (the "Land") located in Charlotte County,
Florida, being more particularly described in Exhibit *A”®, attached hereto and
incorporated herein by reference together with all wnprovements, if any,
located thereon;

b

Easements. All easements, if any, benefitting the Lan-;

3 Rights and Appurtenances. All rights and appurtenances pertaining to the

foregoing including any right, title and interest of Seller in and to the adjacent
streets, alleys or rights-of-way;

4. Improvements. All improvements, consisting of a mobile home and
recreational vehicle park known as Harbor Lakes Mobile Home and RV Park
and Harbor Lakes Waters Systems, Inc. (the "Improvements”} in and on the
Land;

5 Rental Agreements. All of Seller’s right, title and interest in and to all rental

agreements (the "Rental Agreements’) affecting the Property, and ali tenant
security deposits held by Seller;

6. Tangible Personal Property. All of the Seller’s night, title and interest in

all appliances, fixtures, equipment, machinery, furniture, carpet, drapes and
other personal property, if any, located on or about the Land and the
Improvements or used exclusively in the operation and maintenance thereoi
(the "Tangible Personal Property™);

7. Intangible Progerty. All of Seller’s right, title and interest in all intangible
property (the “Intangible Property”), if any, pertaiming ‘o the Land, the

Harbor Lakes Agreement - Page 1 of 16
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Iv.

Improvements, or the Tangible Personal Property or the use thereof, including,
without limitation, transferable utility contracts, transterable telephone
exchange numbers, plans and specificatio~-. engineering ulans and studies,
floor plans and landscaping plans.

PURCHASE PRICE

The purchase price (the “Purchase Price”) for the Property shall be Five Millior One
Hundred Thousand Dollars ($5,100,000.00) and shall be paid by Buyer 1o Seller at
the Closing in United States currency as provided hereinbelow.

EARNEST MONEY

Buyer has delivered to Batsel, McKinley, Ittersagen, Gunderson & Berntsson, P A
(hereinafter “Escrow Agent”), the sum of Ten Thousand Dollars ($10,000.00) i cash
(such amount, together with all interest, if any, earned thereon being referred 1o as
the "Earnest Money"), to be held by the Escrow Agent in an account in accordance
with the terms of the Escrow Agreement described hereinbelow. Seller shall have
the option of terminating this Agreement if the Earnest Money is not delivered to the
Escrow Agent within such time. If the sale of the Property 1s consummated pursuant
to the terms of this Agreement, the Earnest Maney shall be paid to Seller and applied
to the paymerit of the Purchase Price. If Buyer terminates this Agreement in
accordance with any right to terminate that Buyer is granted by the terms of this
Agreement, the Earnest Money shall be immediately returned to Buyer, and no party
hereto shall have any further obligations except as contained in this Agreement.
Buyer and Seller shall enter into with Escrow Agent an Escrow Agreement in the form
attached hereto as Exhibit “B”, with regard to the rights and obligations uf Escrow
Agent, Buyer and Seller with regard to the Earnest Money.

CONDITIONS TO CLOSING

Ta Delivery of Title Commitment and Survey.

a. Seller shall provide a Commitment for an Owner's Policy of Title
Insurance (the "Title Commitment”); such Pnlicy to name the Buyer as
insured, in the amount of the Purchase Price, insuring indefeasible fee
simple title to the Property, subject only to the Permitted Exceptions,
as hereinafter defined. Seller shall al.o provide, at Seller’s expense, a
current survey of the Property (the "Survey”), prepared by a licensed
surveyor.

b. Buyer shall have twenty (20) days after the receipt of said Title

Commitment (the "Approval Period”) within which to approve or
disapprove the Title Commitment and the Survey, including the
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information reflected therein, such approvals or disapprovals to be
within the Buyer's sole discretion. If Buyer fails to disapprove any
item by written notice to Seller within the Approval Period, Buyer shall
be deemed to have approved such item. If Buyer disapproves any
such item by written notice to Seller during the Approval Period, Selier
shall have the right (without any obligation to do s0) to cure or attempt
to cure Buyer's objections to such item within ten (10} days after
Buyer's nolice of disapproval, or, if sooner, by the Closing Date (as
hereinafter defined). In the event Seller i1s unable to or elects not to
cure any one or more of the Buyer's objections pursuant to this
Agreement, Seller may notify Buyer in writing of such election and
request that Buyzr waive Buyer's right to terminate this Agreement due
to such objection(s) (the "Election Notice"). Unless Seller receives a
notice from Buyer within ten (10) days after such Election Notice (the
"Response Nolice”) waiving Buyer’s objections to the items 'specified
in the Election Notice, either party shall have the optian to terminate
this Agreement by notice in writing to the other party.

Seller represents that, to the best of Seller’s knowledge, there are no
encroachments of the Improvements on neighboring properties, nor are
there encroachments of improvements on the Land by neighboring
properties which have not been identified to Buyer.

Seller warrants that Seller has not received, nor is Seller aware of, any
notification from any governmental agency having jurisdiction
requiring any work tu be completed on the Land or its Improvements
in order to comply with any and all applicable building codes for the
City and State in which the Land is situated. Seller further warrants
that in the event any such natice is received by Seller prior to Closing,
Seller will promptly notfy Buyer of same.

The term “Permitted Exceplions”, as used herein, shall mean
{1 the title exceptions listed in Schedule B of the Tale
Commitment which Buyer approves or is deemed to approved

pursuant to this Section;

{2) any general exceptions and exclusions contained in the
standard owner's policy of the Title Company: and

(3) the exceptions listed on the Warranty Deed attached as Exhiont
“C" hereto.

Harbor Lakes Agreement - Page 3 of 16
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Inspection. Buyer may inspect the Properly at any reasonable time on or
before forty-five (45) days from the date of tull execution of this Agreement
(the "Inspection Period”). If such inspection reveals any fact or condition
unacceptable to Buyer, Buyer may notfy Seller in wnting prior 1o the
expiration of the Inspection Period of such unacceptable fact or condition and
Buyer may, in its sole and abcolute discretion, terminate this Agreement, In
the event that Buyer does nol give such notification to Seller in writing prior
to the expiration of the Inspection Period, said inspection of the Property shall
be deemed satisfactory to Buyer, and Buyer shall be deemed conclusively to
have waived its termination rights under this Section, and Buyer shall
thereupon deliver to Escrow Agent on or belore the termination of the
Inspection Period an additional sum of Sixty-five Thousand Dollars
($65,000.00) in cash to be held in escrow until Closing, and applied to the
Purchase Price at Closing, or otherwise in accordance with the terms of this
Agreement, and such amount, together with all interest, if any, earned thereon
shall be included in the delinition of "Earnest Morniey” and shall be held in the
same account with the original Earnest Money deposit described above. If
this Agreement is not terminated in accordance with the terms of this Section,
then Buyer understands and agrees that the entire Earnest Money deposit, 1n
the amount of Seventy-five Thousand Dollars ($75,000.00}, together with all
interest, if any, earned thereon shall be absolutely nen-refundable as to Buyer
upon expiration of the Inspection Period in the event Buyer fails to close this
transaction for any reason other than as specifically permitted in this
Agreement.

Subsurface or Environmental Investigations. With respect to any subsurface

or environmental investigations (excepting only a Phase | Environmental
Audit), Buyer shall notify Seller in writing of its intention or the intention of
its agents or representatives to undertake any such investigations at least 48
hours prior to such intended investigations and obtain Seller’s writien consent
to any such investigations to be conducted. At Scller’s aption, Seller or
Seller's agents may be present for any such investigations. Buyer shall bear
the cost of all such investigations.

Other Inspections. In addition to Property inspections, Buyer may request
inspections of any books, records, and other information pertaiung to the
property in the custody or control of Seller. Buyer’s right to make cbjections,
as provided herein, to any fact or condition may relate to any matter whether
dealing with a Property inspection or books, records or other information
pertaining to the Property that the Buyer may deem unacceptable

Inspection Indemnity. Buyer shall be liable for all costs and expenses, and/or

damage or injury to any person or property resulting from any such inspection
whether occasioned by acts of Buyer or any of its employees, agents, or
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representatives, and Buyer shall indemnify and hold narmless Seller from any
liability, claims or expenses (including, without limitation, mechanic’'s liens
and/or reasonable attorney’s fees) resulting therefrom.  The obligations af
Buyer set forth in this Section shall survive the Closing or the termination
of this Agreement, as applicable. Additionally, Buver grants Seller a securnity
interest in the Earnest Money as security for Buyer's indemmification provided
in this paragraph.

Document Review. Seller shall make available to Buyer, for Buyer's review,
the Review Documents, provided that (A) Buyer provided Seller with written
notice three (3) business days prior to the day Buyer intends to conduct such
review, and (B) Buyer conducts such review within the Inspection Period  As
used herein, the term "Review Documents” shall mean and refer to the
following:

a. Rent Roll. A rent roll describing all Rental Agreements that attect
the Property as of the date of this Agreement together with photocopies
of all Rental Agreements in possession of Seller,

b. Contracts. Copies of all contracts in the possession of Seller
pertaining to the Property (the "Contracts™) as of the date of this
Agreement, including, but not limited to, management contracts,
service contracts, equipment leases and maintenanca contracts,

= Warranties. Copies of all warranties regarding the Property as of the
date of this Agreement.
d. Plans, Specifications and Surveys. Copies of the as-biuilt plans

and specifications for the Property, surveys, and engineering and
architectural renderings.

e Certificates of Qccupancy, Permuls and Licenses. Copies of all
permils or licenses issued by any governmental authorities or utility
companies in connection with the occupancy and use of the
Improvements (including Certificates of Occupancy}.

f. Operating Statements. Any cash-flow, income, expense of

operating statements for the previous three (3} years, including all
current information in possession of Seller,

g. A list of all personal property (tangible and intangible) currently used
in connection with the operation of the Property and included in the
transaction contemplated by this Agreement. Personal property shall
be transferred by Bill of Sale.
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h. Environmental (Phase 1) Audit, if available,
I Boundary survey, if available.

i Water quality reports, including monthly coliform, lead and copper
tests, as well as such test resulls as may be required for the operation
of the Water System.

Fif Termination. If this Agreement is terminated in eccordance with the terms
herein, the Earnest Money will be immediately refunded to Buyer and neither
party shall have any further obligations except as otherwise contained in this
Agreement. Buyer shall, within ten (10) days of such termination, deliver to
Seller copies of all surveys, engineering reports and all other information
obtained by Buyer from Seller with respect to the Property as a condition
precedent to the refund of the Earnest Money Depasit.

CLOSING

Ta Closing. The closing (the "Closing”) shall be held at the office of the
Seller’s counsel at 2:00 p.m. on or before fifteen (15} days from the expiration
of the Inspection Period (the "Closing Date”), unless the parties mutually agree
upon another place, time or date.

r Title Insurer and Closing Agent. Batsel, McKinley, Ittersagen, Gunderson &

Berntsson, P.A. shall act as title insurer and closing agent in this transaction

3 Possession. Possession of the Property shall be delivered to Buyer at the
Closing, subject to the Permitted Exceptions.

4. Proration; Taxes. At Ciosing, pro-rations of incame and expense and the
apportionment of taxes shall be as follows:

a. All rents, income, utilities, aad all other operating expenses with
respect to the Property, if any, for the month in which the Closing
occurs, and real estate and personal property taxes and other
assessments with respect to the Property for the year in which the
Closing occurs, shall be prorated as of the date of Closing. If the
Closing shall occur before any rents from the Property have actually
been paid for the month in which the Closing occurs, the
apportionment of any such rent shall be upon basis of such rents
actually received by the Seller. Subsequent to the Closing, if any such
rents are actually received by Buyer, immediately upon its receipt of
such rents, Buyer shall pay to the Seller its proportionate share thereof
for such month. Buyer shall make a good f2ith effort and attempt to
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collect any such rents not apportioned at the Closing, for benefit of
Seller.

b. If the Clasing shall occur before the tax rate or the assessed valuation
of the Praoperty is fixed for the then current year, the apportionment of
taxes shall be upon the basis of the tax rate and the assessed valuation
of the Property is fixed for the year in which the Closing accurs, the
parties agree to adjust the proration of fixes and, if necessary, to
refund or repay such sums as shall be necessary to effect such

adjustment.

[ The agreements of Seller and Buyer set forth herein shall survive the
Closing.

Closing Costs. Except as otherwise expressly provided herein, Seller

shall pay on the Closing Date the cost of the title insurance premum far the
Owner’s Policy (as hereinafter defined), the cost of preparation of the deed,
any documentary stamps on lhe deed, certified and pending municipal special
assessment liens for which the work has been substantially completed, and
other customary charges and costs of closing customarily paid by sellers, and
Buyer shall pay on the Closing Date all recording costs, pending special
assessment liens for which work has not been substantially completed, the
cost of any inspections and other customary charges and costs of closing
customarily paid oy buyers. Except as otherwise provided herein, each party
shall pay its own attorneys’ fees.

Seller’s Obligations at the Closing. At the Closing, Seller shall deliver

to Buyer the following documents:

a. Deed. Warranty Dueed (the “Deed”) conveying the Land and the
Improvements located thereon to Buyer subject to no exceptions other
than the Permitted Exceptions, in the form attached to this Agreement
as Exhibit “C*.

b. Evidence of Authority. Copy of such documents and resolutions
as may be acceptable to the Title Company, so as to evidence the
authority of the person signing the Deed and other documents to be
executed by Seller at the Closing and the power and authority of Seller
to convey the Property to Buyer in accordance with this Agreement.

G Foreign Person. An affidavit of Seller certifying that Seller s not a
“foreign person,” as defined in the Federal foreign Investment in Real
Property Tax Act of 1980, and that 1984 Tax Reform Act, as amended,
in accordance with Section 1445 of the Internal Revenue Code

Harbor Lakes Agreement - Page 7 of 16

‘- <§’J




d. Owner's Affidavit.  In the event Buyer purchases an Owner’s Policy
of Title Insurance, an executed affidavit or other documenis acceptable
to Se'ler and the Titl. Company in issuing the Owner's Policy without
exception for possible lien claims of mechamics, labarers and
materialmen.

a. Ei“ Q[ Sale and Assignmen:. Bill of Sale and Assignment (the "Bill of

Sale") assigning to Buyer the Tangible Persoral Property and the
Intangible Property, in the form attached to this Agreement as Exhibn
JD'.

£ Rental Agreements. The oniginals of all of the Rental Agreements, and
a schedule of all security deposits, and Seller shall have no hability 1o
Buyer for any tenant security deposit not actually paid to Seller and the
Assignment and Assumption of Rental Agreements (the “Assignment
and Assumption of Rental Agreements”) executed by Seller assigning
to Buyer the Rental Agreements, in the form attached to this Agreement
as Exhibit “E”.

g Contracts. The originals of all of the Contracts, 1f any, in the
possession of Seller,

h. Warranties. The originals of all warranties regarding the Property, 1f
any, in the possession of the Seller.

i Closing Statement. A closing statement setting forth the allocation of
closing costs, purchase proceeds, elc.

r ligation he Closin At Closing, Buyer shall deliver 10
Seller the following:

a. Purchase Price. The Purchase Price by wire transfer, cashier’s
check drawn on a Florida bank or savings and loan institution, or other
immediately available funds payable to Batsel, McKinley Trust
Account;

b. Evidence of Authority. Such consents and authorizations as Seller

may reasonably deem necessary to evidence authorizations of Buyer
for the purchase of the Property, the execution and delivery =¢ any
documents required in connection with Closing and the taking of all
action to be taken by the Buyer in connection with Closing; and

C. Qther Documentation. Such other documents as may be
reasonable and necessary in the opinion of Seller or its counsel to
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consummate and clase the purchase and sale contemplated herein
pursuant to the terms and provisions of this Agreement, including any
of the documents set forth above which provide for Buyer's signature.

Vi, RISK OF LOSS

1. Condemnation. If, prior to the Closing, action is imitiated to take any
material portion of the Property by eminent domain proceedings or by deed
in lieu of thereof, Buyer may either (a) terminate this Agreemen!, or (b
consummate the Closing, in which latter event the award of the condemning
authority shall be assigned to Buyer at the Closing.

2. Casualty. Seller assumes all risks and liability for damage to or injury

occurring to the Property by fire, storm, accident, or any otiiar casualty or

! cause until the Closing has been consummated. If the Property, or any part

thereof, suffers any damage in excess of $25,000.00 prior to the Closing from

fire or other casualty, which Seller, at its sole option, does not repair, Buyer

may either (a) terminate this Agreement, or (b) consummate the Closing, in

which latter event the proceeds of any insurance not exceeding the Purchase

Price and covering such damage shall be assigned to Buyer at the Closing.

If the Property, or any part thereof, suffers any damage less than $25,000.00

prior to the Closing, Buyer agrees that it will consummate the Closing and

accept assignment of the proceeds of any insurance covering such at the
Closing.

Vil. DEFAULT

1. Breach by Seller.  If Seller breaches this Agreement, Buyer may, as Buyer’s
sole and exclusive remedy hereunder, either (a) terminate this Agreement and
thereupon shall be entitled to the immediate return of the Earnest Maney, or
(b) enforce specific performance of this Agreement. In no event shail Seller
be liable to Buyer for any actual, punitive, speculative, consequential or other
damages of any kind.

2. r f r.  If Buyer breaches this Agreement, Seller may, as Seller’s
sole remedy and relief heraunder, terminate this Agreement and thereupon be
entitled to receive the entire Earnest Money as liquidated damages (and not
as a penalty). Seller and Buyer have made the above provision for liquidated
damages because it would be difficult to calculate, on the date hereof, the
amount of actual damages for such breach, and that these sums represent
reasonable compensation to Seller for such breach.

3 Return/Delivery of Earnest Money. In the event the Earnest Money is
returned to the Buyer, as provided above, or delivered to the Seller, as
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X1,

System. The agreements of Seller and Buyer set forth herein shall survive the

Closing.

MISCELLANEOQUS

1. Natices. All notices, demands and requests which may be given or which
are required to be given by either party to the other under this Agreement,
and any exercise of a right or termination provided by this Agreement, shall
be in writing and shall be deemed effective when either:

d.

b.

personally delivered to the intended recipient;

three (3) business days after having been sent, by cerufied or registered
mail, return receipt requested, addressed tc the intended recipient at
the address specified below;

delivered in person to the address set forth below for the party to
whom the notice was given;

at noon of the business day next following after having been deposited
into the custndy of a nationally recognized overnight delivery service
such as Federal Express Corporation, Emery, or Purolator, addressed (o
such party at the address specified below; or

immediately if sent during regular business hours or at 8:30 a.m. local
time on the next business day following an after-hours, weekend or
holiday notice sent by facsimile, telegram or telex, provided that
receipt for such facsimile, telegram or telex 1s verified by the sender
and followed by a notice sent in accordance with one of the other
provisions set forth above. Notices shall be effective on the date of
delivery or receipt, or, if delivery is not accepted, on the earlier of the
date that delivery is refused or three (3) days after the date the notice
is mailed.

For purposes of this Section, the addresses of the parties for all notices are as
follows (unless changed by similar notice in writing given by the particular
person whose address is to be changed):

If to Seller:
Mr. and Mrs. Edward Maslanka

3737 El Jobean Road
Part Charlotte, Florida 33948
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13.

14,

15.

16.

17.

Multiple Counterparts. This Agreement may be executed in a number of
identical counterparts which, taken together, shall constitute collectively one
(1) agreement; but in making proof of this Agreement, it shall nat be necessary
to produce or account for more than one such counterpart.

Date of this Agreement.  This Agreement shall be null and void unless the
Buyer, no later than , delivers three (3} executed copies

of this Agreement to Seller at the address set forth above. As used in this
Agreement, the terms "date of this Agreement” or "date hereof” shall mean
and refer to the date of execution of this Agreement by Seller

Exhibits. The following exhibits are attached to this Agreement and are
incorporated into this Agreement and made a part hereof:

a. Exhibit "A" - Legal Description of the Land;

b, Exhibit "B* - Escrow Agreement;

o Exhibit "C* - Warranty Deed;

d. Exhibit *D* - Bill of Sale;

e. Exhibit "E* - Assignment and Assumption of Rental Agreements;
f. Exhibit *F* - Park Model Inventary; and

£ Exhibit *G* - Exchange Trust Agreement.

Authority.  Each party hereto represents and warrants to the other that the
execution of this Agreement and any other documents required or necessary
to be executed pursuant to the provisions hereof are valid, binding obligations
and are enforceable in accordance with their terms.

Recordation. Neither this Agreement nor any memorandum or other surmmary

of this Agreement shall be placed of public record under any circumstances
except with the prior written consent of the Seller and the Buyer.
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IN VWITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed under seal by persons duly empowered to bind the parties to perform their
respective obligations hereunder the day and year set forth beside their respective signatures.

“SELLER” "BUYER.
R b e g SunLife RV Resorts, L.L.C.. a Delaware
Edward Maslanka limited liability company,

Taxpayer |dentification No.3 & o - /o -

_1
. ]
4 =
Geglisr SBUTEN | o

“Marie Maslanka

PrintedName: David A. Npp

Taxpayer Identification No.7¢ s -3y / As its: -
Datedy. A lsuase s AV W Dated: ﬂ“! vst 14,1996
7

HARBOR LAKES WATER SYSTEMS, INC.,
a Florida corporation,

Losind o X Pogasd oofrun oo
Edward Maslanka, as President

Dated: ies 15 =174,

CAWPDOCT DOCTRMAS LANEA F3A
Auguat 13, 1996 (1 15pmi
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With a copy to:

Michael R. McKinley, Esquire

Batsel, McKinley, Iitersagen, Gundersan & Berntssan, PLA
18401 Murdock Circle

Port Charlotte, Florida 13948

If to Buyer:

Mr. James W. Singleton, IV

English Morgan & Blake, Inc.

4141 Nornh Scottsdale Road, Suite 100
Scottsdale, Arizona 85251

With a copy to: 1

David Eastman, Esquire

Skelding, Labasky, Corry, Eastman, Hauser & Jolly, P A
318 North Monroe Street

Tallahassee, Florida 32301

Real Estate Commissign.  Except as stated in tins paragraph, neither Seller
nor Buyer has contacted any real estate broker, finder or similar person in
connection with the transaction conternplated hereby and that neither party
is obligated to pay any brokerage fee or commission in connection with this
sale. Seller agrees to pay to the real estate brokers set forth below upon the
closing of this transaction contemplated hereby, and not otherwise, a cash
commission in the aggregate amount of five percent (5%) of the Purchase
Price, as follows:

Ted Naumann 2%
Ted Naumann Realty

James W, Singleton, IV 1.5%
English Morgan & Blake, Inc

Allyn Maycumber 1.5%
Ann Cross Real Estate

Qther Brokers. To the actual knowledge of Seller and of Buyer, except tor the
real estate broker(s) listed above, no Acquisition Fees (as hereinafter defined)
have been paid or are due and owing to any person or enlity by the Seller
and the Buyer. As used herein, "Acquisition Fees” shall mean all fees pad to
any person or entily in connection with the selection and purchase of the
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Property including real estate commissioners, selection fees, nonrecurning
managemen: and start-up fees, development fees or any other fee of similar
nature, Seller and Buyer, each hereby agrees to indemniiy and hold harmless
the other from and against any and all claims for Acquisition Fees ar similar
charges with respect to this transaction, ansing by, through or under the
indemnifying party, and each further agrees to indemnify and hold harmless
the other from any loss or danm ge resuling from 20 inaccuracy in the
representations contained in this Section. This indemnification agreement of
the parties shall survive the Closing.

1031 Exchange. Seller intends that this contract be part of a Section 1031 Tax
Free Exchange. Buyer agrees to cooperate with Seller in such exchange,
provided, however, that the same shall be without cost and expense to Buyer
Notwithstanding the above, this contract is not contingent upan Seller
obtaining tax free exchange ireatment and no cooperation of Buyer or
assignments of contract by Seller shali release Seller of any liability hereunder
nor shall the same be grounds for extending closing. Buyer and Seller shall
enter into with AmSouth Bank of Florida (*Trustee®) an Exchange Trust
Agreement in the form attached hereto as Exhibit “G”, with regard to the
rights and obligations of Trustee, Buyer and Seller with regard to the 1031
Exchange.

ntir r nt. This Agreement embodies the entire agreement between
the parties relative to the subject matter hereof, and there ure no oral or
written agreements between the parties, nor any representations made by
either party relative to the subject matter hereof, which are not expressly <ot
forth herein.

Amendment. This Agreement may be amended only by a written instrument
executed by the party or parties to be bound thereby.

Headings. The captions and headings used in this Agreement are for
convenience only and do not in any way hmit, amplify, or otherwise modify
the provisions of this Agreement.

Time of Essence.  Time is of the essence of this Agreement; however, if the
final date of any period which is set out in any provision of this Agreement
falls on Saturday, Sunday or legal holiday under the laws of the United States
or the State of Florida, then, in such event, the time of such peniod shall be
extended to the next day which is not a Saturday, Sunday or legal holiday

Coverning Law. This Agreement shall be governed by the laws of the

State of Florida and the laws of the United States pertaiming to transactions in
such State. All of the parties to this Agreement have participated freely in the
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negotiation and preparation hereof, accordingly, this Contract shall not be
more strictly construed against any one of the parties hereto.

rs and Assigns; Assignment This Agreement shall bind and inure
to the benefit of Seller and Buyer and their respective heirs, executors,
administrators, personal and legal representatives, successors and assigns
Buyer shall not assign Buyer’s rights under this Agreement without the prior
written consent of Seller which consent shall not be unreasonably withheld,
provided, however, that any potential Assignee must expressly aizume all of
the terms, conditions and obligations of this Agreement in writing and execute
a confidentiality agreement in the form and substance acceptable to Seller
and provided, further, upon such assumption, Buyer shall not be released
from the provisions hereaf. 11 is agreed that if an Assignee 1s purchasing less
than all of the Land, the assumption agreement shall be limited, to the extent
practical, on a pro rata basis based on the portion cf the Land being acquired
by such Assignee. Notwithstanding the foregoing, Buyer shall have the night,
after giving written notice to Seller, to assign this Agreement to a corporation
or partnership which is affiliated with and controlled by Buyer. For the
purpose of the preceding sentence, "controlled” shall mean an nwnership or
equity interest of greater than fifty percent (50%). Such written notice shall
include the name and address of such entity and shall set forth all
shareholders and officers, in the event such assignee 1s a corpc-stion, ar all
partners, both general and limited, in the event such assignee is a partnership.
and the percentage of ownership of each of such shareholders or partners, and
Buyer shall also be obligated to provide such othe. informaton or
documentation as Seller may deem appropriale in connection with any such
assignment.

Invalid Provision.  If any provision of this Agreement is held to be illegal,
invalid or unenforceable under present or future laws, such provision shall be
fully severable; this Agreement shall be construed and enforced as f such
illegal, invalid or unenforceable provision had never comprised a part of this
Agreement, and the remaining provisions of this Agreement shall remain in
full force and effect and shall not be affected by such illegal, invalid or
unenforceable pravision or by its severance from this Agreement

Altormeys’ Fees. In the event it becomes necessary for either party hereto
to file suit to enforce this Agreement or any provision contained herein, the
party prevailing in such suit shall be entitled to recover, in addition to all
other remedies or damages, as provided herein, reasonable attorneys’ fees,
paralegal fees and cost incurred in such suit at tnal, appellate, bankruptcy
and/or administrative proceedings.
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Part 2.A. - Exhibit 1

Sun Coast Utlity is a firm that manages and operates waler and wastewater systems in the
Jacksonville arca.

Our firm does all the repairs both on the distnbution system as well as the treatment plant isell
We also do the billing and have certified operators to take care of the facility therefore, vens hitle
has 1o be subcontracted out

The officers with our firm have a combined expenence of 60 years in the water and wastewater ficld

and have operated the McRae system since it was built in 1977 Some of the firms we have worked
for in the past are

City of Jacksonville
Southern States Utihty
Clay Utility Company
Duval Utility Company
Beauclerc Unlity

A ad bl

L

Sun Coast Utility will operate the McRac water system with receivables brought in from the system
Please sce last year's (PSC) report, also marked Part 2 A - Exhibat 1




Part 2.C. - Exhibit 2

No monies changed hands dunng the transaction at this ume  Please see exhibil marked Pan
2.C. - Exhibit 2-1.

On exhibit marked Part 2.C - Exhibit 2-2, vou will see the excerpt taken from page W-1 ol
the 1995 (PSC) repon.

Gn August 1, 1995, Sun Coast Unlity entered into an agreement between Duval and Sun
Coast Utility  This 1s marked Part 2 C - Exhibit 2-3

Deposits were already on file at Sun Coast Utiliy
None
None
None
None.

None
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EXHIBIT “A”
fo

PURCHASE AND SALE AGREEMENT

Between

Edward Maslanka and Marie Maslanka and
Harbor Lakes VWater System, Inc., a Florida corporation

SELLER
and
Sunlife RV Resorts, L.L.C., a Delaware limited liability company

BUYER

LEGAL DESCRIPTION OF THE LAND




"Exhibit A®

A portion of Plan No. 1 of a part of Ward Seven, El Jobean., as
recorded in Plat Book 2, Page 37, of the Public Records of
Charlotte County, Florida, and a portion of Plan No. 2. of a
part of Ward 7, El Jobean, as recorded in Plat Book 2, Page 48,
of the Public Records of Charlotte County, Florida, all being
more particularly described as follows:

Beginning at the intersection of the Northerly right-of-way line
of Russell Avenue and the centerline of the C.H. & N. Railroad;
Thence South 72°911'23" West, along the Northerly right-of-way
line of said Russell Avenue, a distance of 1,257.07 feet to a
point on the arc of a curve whose radius point bears South
67°00°19" West, from said point, and being the right-of-way line
of Seminole Circle; Thence, Northerly and Westerly, along the
arc of said curve, having a radius of 332 feet and a central
angle of 49°37‘'S2", an arc distance of 287.59 feer, to the
Easterly right-of-way line of Southland Avenue: Thence North,
12°11'23" East, along said Easterly right-of-way line, a

distance of 2,024.95 feet; Thence North 77°48°17" West, a
distance of 1,390.0 feet, to the center of Lincoln Park; Thence
North 77°22°27" East, a distance of 332.0 feet, to a point on
the Southerly right-of-way line of Dade Avenue; Thence North
72¢11°23" East, along said Southerly right-of-way line, a
distance of 1,222.43 feet, to the intersection of the Southerly
right-of -way line of said Dade Avenue and the Scutherly

right-of-way line of Rowe Avenue; Thence South 47°48'37" East,
aleng the Southerly right-of-way line of said Rowe Avenue, a
distance of 1,323.02 feet, to a point on the arc of a circular
curve whose radius point bears South 55°14°'24" East, from said
point, said point being on the boundary of Lee Park; Thence
Northerly and Easterly, along the arc of said curve, having a
radius of 232 feet and a central angle of 67°25'47", an arc
distance of 273.03 feet, to the centerline of said C.H. & N.
Railrcad; Thence South 12°11°23" West, along said centerline, a
distance of 1,767.75 feet to the Point of Beginning.

e e




EXHIBIT “B”
fo

PURCHASE AND SALE AGREEMENT

Between

Edward Maslanka and Marie Maslanka and
Harbor Lakes Water System, Inc., a Florida corporation

SELLER
and
SunLife RV Resorts, L.L.C., a Delaware limited lability company

BUYER

ESCROW AGREEMENT




"Exhibit A"

A portion of Plan No. 1 of a part of Ward Seven, El Jobean, as
recorded in Plat Book 2, Page 37, of the Public Records of
Charlotte County, Florida, and a portion of Plan No. 2. of a
part of Ward 7, El Jobean, as recorded in Plat Beook 2, Page 48,
of the Public Records of Charlotte County, Florida, all being
more particularly described as follows:

Beginning at the intersection of the Northerly right-of-way line
of Russell Avenue and the centerline of the C.H. & N. Railroad;
Thence South 72°11°23" West, along the Northerly right-of-way
line of said Russell Avenue, a distance of 1,257.07 feet to a
point on the arc of a curve whose radius point bears South
67°00°19" West, from said peint, and being the right-of-way line
of Seminole Circle; Thence, Northerly and Westerly, along the
arc of said curve, having a radius of 332 feet and a central
angle of 49°37'52", an arc distance of 287.59 feet, to the
Easterly right-of-way line of Southland Avenue; Thence Norch,
12911°23" East, along eaid Easterly right-of-way line. a

distance of 2,024.95 feet; Thence North 77948°37" Wesr, a
distance of 1,390.0 feet, to the center of Lincoln Park;: Thence
Morth 77°22°27" East, a distance of 332.0 feet, to a point on
the Southerly right-of-way line of Dade Aveuue; Thence North
72911*23* East, along said Southerly right-of-way line, a
distance of 1,222.43 feet, to the intersection of the Southerly
right-of-way line of said Dade Avenue and the Southerly

right-of-way line of Rowe Avenue; Thence South 47°48'37" Easrt,
along the Southerly right-of-way line of said Rowe Avenue, a
distance of 1,323.02 feet, to a point on the arc of a circular
curve whose radius point bears South 55°14'24" East, Lrom said
point, said point being on the boundary of Lee Park; Thence
Northerly and Easterly, along the arc of said curve, having a
radius of 232 feet and a central angle cf 67°25'47", an arc
distance of 273.03 feet, to the centerline of said C.H. & N

Railroad; Thence South 12°11'231* West, along said centerline, a
distance of 1,767.75 feet to the Point of Beglnoning




EXHIBIT “C”
to

PURCHASE AND SALE AGREEMENT

Between

Edward Maslanka and Marie Maslanka and
Harbor Lakes Water System, Inc., a Florida corporation

SELLER
and
SunLife RV Resorts, L.L.C., a Delaware limited liability company

BUYER

WARRANTY DEED




WARRANTY DELD

This Indenture, Made this day of __, 1996, AD., Between
EDWARD MASLANKA and MARIE MASLANKA of the County of Charlotte, State ot
Florida, grantor, and SUNLIFE RF RESORT, a Delaware limited liability company,
whose address is , grantec,

WITNESSETH that the grantor, for and in connderation of the sum of TEN AND
NO/100 ($§10.00) DOLLARS, and other good and valuable consideration to grantor in
hand paid by grantee, the receipt whereof is hereby acknowledged, has granted, bargained
and sold to the said grantee and grantee’s heirs and assigns forever, the land, situate, lying
and being in the County of Charlotte, State of Florida, described in Exhibit *A”, attached
hereto and made a part hereof, and the grantor does hereby fully warrant the ttle to sad
land, and will defend the syme against lawful claims of all persons whomsoever, subject to
restrictions, reservations and easements of record, if any, and taxes subsequent to 1995

IN WITNESS WIHEREOF, the grantor has hereunto set its hand and seal the
day and year first above written.

Signed, sealed and delivered

in our presence:

Witness as to Both Edward Masanka
Prirted Nama:

Witness as to Both Marnie Maslanka
Printed Name:

STATE OF FLORIDA
COUNTY OF CIIARLOTTE

I HIEREDBY CERTIFY that on this day _ aay of « 1996, betore me, an
officer duly qualified to take acknowledgements, persenally appeared Edward Maslinka and Mane Maslinks,
to me known 1o be the persons described in and who executed the foregoing instrument and they
acknowledged before me that they executed the same for the purposes set forth therein

WITNESS my hand and official seal in the County and State laut aforesaid this _ day of
. 1996,

NOTARY PUBLIC
THIS INSTRUMENT PREPARED BY
Machsel A Mekiniey, Exguirs
Batsel, Mcrlniey, Mersagen,
Gunderson b Bermtiagn, P A
18401 Murgock Circle
Pan Charions, Florda 13348
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"Exhibit A"

A portion of Plan No. 1 of a part of Ward Seven, El Jobean, as
recorded in Plat Book 2, Page 1317, of the Public Records of
Charlotte County, Florida, and a portion of Plan No. 2. of a
part of Ward 7, El Jobean, as recorded in Plat Boock 2, Page 48,
of the Public Records of Charlotte County, Florida. all being
more particularly described as follows:

Beginning at the intersection of the Northerly right-of-way line
of Russell Avenue and the centerline of the C.H. & N. Railroad;
Thence South 72°11’'23* West, along the Northerly right-of-way
line of said Russell Avenue, a distance of 1,257.07 fret to a
point on the arc of a curve whose radius point bears South
67°00"19" West, from said point, and being the right-of-way line
of Seminole Circle; Thence, Northerly and Westerly, along the
arc of said curve, having a radius of 332 feet and a central
angle of 499°37'52", an arc distance of 287.59 feet, to the
Easterly right-of-way line of Southland Avenue; Thznce North,
12°11°23" East, along s8aid Easterly right-of-way line, a

distance of 2,024.95 feet; Thence North 77°48°317" West, a
distance of 1,390.0 feet, to the center of Lincoln Park; Thence
Norch 77°2227" East, a distance of 332.0 feet., to a poinrt on
the Southerly right-of-way line of Dade Avenue; Thence North
72°11'23" East, along said Southerly right-of-way line, a
distance of 1,222.43 feet, to the intersection of the Southerly
right-of-way line of said Dade Avenue and the Southerly

right-of-way line of Rowe Avenue; Thence South 47°49%'37" East,
along the Southerly right-af-way line of said Rowe Avenue, a
distance of 1,323,02 feet, to a point on the arc of a circular
curve whose radius point bears South 55°14°24" East, from said
point, said point being on the boundary of Lee Park,; Thence
Northerly and Easterly, along the arc of said curve, having a
radius of 232 feet and a central angle of £7°25'47", an arc
distance of 273.03 feet, to the centerline of said C.H. & N.
Railroad; Thence South 12°11’'23" West, along said centerline, a
distance of 1,767.75 feet to the Point of Beginning
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EXHIBIT “D”
to

PURCHASE AND SALE AGREEMENT

Between

Edward Maslanka and Marie Maslanka and
Harbor Lakes Water System, Inc., a Florida corporation

SELLER
and
SunLife RV Resorts, L.L.C., a Delaware limited hability company

BUYER

BILL OF SALE
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DBILL OF SALE ABSOLUTE
ENOW ALL MEN BY TIHESE PIRESENTS ihat fdward Maslanka and Mare

Maslanka therzinalter “Seller”), of Charlotte County, Flonda, for and in consideration of the sum of Ten Dallars
($10.00}, lawful money of the United States, paid by SunLife RV Resorts. L L C 2 Delaware limited Labiity
campany (hereinafter "Buyer”) whose address s the
receipt whereof is hereby acknowledged, has granted, bargained, sold, transferied, and delivered, and by these
presents does grant, bargain, sell, transfer and deliver unto Buyer, the goods and chattels described in Exhibit
*A”, attached hereto and made a part hereof, located on the premises known as Harbor Lakes Mobile Home
and RV Resort.

TO HAYE AND TO HOLD the same unto the Buyer, Buysts” executors, admimistraton and
assigns foraver,

AND Seller does, for Seller and Seller’s heirs, executors and administratorns, Covenant ta and with the
Buyer, Buyers’ executors, administrators and assigns, that Seller is the lawful owner of sa:d goods and chattels
that it is free from all encumbrances; that Seller has good right to sell the same aforesaid: and that Seller will
warrant and defend the sale of said property, goods and chattels hereby made, unto Buyer, Buyery' executons
administrators and assigns against the lawful claims and demands of all persans whomsoever

IN WITNESS WHEREOF, Seller has executed this instrumenton this _ dayol _ 1996

Signed, sealed and delivered
in the presence ol:

Witness as to Both Edward Maslanka

Printed Name:

Witness as to Both o AMane Maslanka - -
Printed Name:

STATE OF FLONUIDA
COUNTY OF CHANLOTTE

I MEREDBY CENTIFY that on thuis day __ day of , 1996, before me, an officer duly
qualified to take acknowledgements, personally 2ppeared Edward Maslanka and Marie Maslanka, to me known
to be the persans described in and who executed the foregoing instrument and they acknowledged before me thar
they executed the same for the purposes set forth therein

WITNESS my hand and official seal in the County and State last aforesud thu _ day of
, 1996,

NOTARY PUBLIC

THIS INSTRUMENT PREPARED BY
Michaal A Mcrinley, Esgure
Batsal, Mokoriay, IRervsgen,
Gunderson & Bamtason, PA

1 BT Mharodock Cucle

Pon Chariotie, Flanda 33048
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EXHIBIT “E”
to

PURCHASE AND SALE AGREEMENT

Between

Edward Maslanka and Marie Maslanka and
Harbor Lakes ‘Water System, Inc., a Florida corporation

SELLER
and
SunlLife RV Resorts, L.L.C., a Delaware limited liability company

BUYER

ASSIGNMENT AND ASSUMPTION OF RENTAL AGREEMENTS
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THIS ASSICNMENT is made as of this __ day of July, 1996, beitween Edward and Marne MMaslanka,
whose mailing address s 3737 El Jobean Road, Port Charlote, Flanda 33952, a3 Assignar, wnd SunLae RY
Resort, a Delaware limited hability company, whose mailing address ¢ a5 Assignen

WITNESSETH, that the said Assignar, for and in consideration of the sum af Ten ($10.00) Dallars; and
other good and valuable considerations to the Assignor in hand paid by said Assignee, the recept and
sufficiency of which is hereby acknowledged, does hereby assign, transier, grant, convey, and sel over unto
the said Assignee, and the Assignes’s heirs, successors and assigns forever all of the Assignar's nght, e and
interest in and to any and all Rental Agreements for Harbor Lakes Mobile Home and RY Park (the "Rental
Agreements”).

The Assignor does hereby grant, authonize and empower the Assignee fo exercise, collect and receive
all nghts, benefits and revenues as all of the same shall become due under the Rental Agreements  The
Assignar warrants and represents the following: (1) the Rental Agreement: delivered to the Assignee with this
Assignment constitute the entire agreement and understanding of the Assignor with the Tenant under the Rer.tal
Agreement; (i) the Assignor has fully performed all obligations required to be perfurmed by Assignor under
the Rental Agreement prior to the date of this Assignment; (iii) to the best of Assignor's knowledge and belief
the Rental Agreements are in full force and effect in accordance with their respective terms and provisions
subject to applicable bankruptcy, insolvency, reorganization, moratorium or similar laws affecting the rights
and remedies of creditors and debtors now or herealter in effect, and further subject to the enforceability of
any remedy which may call for the exercise of discretion by a court exercising its equiisble jutisdiction ar as
to the availability of any equitable remedy including, without limitation, specific performance, injunctive reliel,
or the appointment of a receiver; and (iv) ta the best of Assignor’s knowledge and beliel, the Assignor s nat
in default as of the date of this Assignment under the respective terms and provisions af the Rental Agreements

The Assignee herein, by acceptance of this Assignment, shall have all of the nights, benefits, privileges
and obligations, and be subject to the same defenses, 1o which the Assignor 15 now subject under the Rental
Agreements. The Assignee expressly assumes the Rental Agreements and agrees to 2ct in the place and stead
of the Assignor and further agrees to fully indemnify and hold the Assignor harmless as to any and all claims
actions, damages, suits and disputes of every kind and nature whatsoever ansing subsequent 1o the date of this
Assignment.

In Witness Whereol, the Assignor has executed this Assignment as of the day and year first above
wiritlen,

Signed, sealed and delivered in the presence ol

Witness as o both
Printed Name: T
Edward Maslanka

Witness as to botn
Printed Namae:

Aarie Maslanka

E - 40




A TAN FA

IGNMENT

THE ASSICGNEE TO THE FOREGOING ASSIGNMENT HEREBY ACCEPTS and agrees to be bound by
the terms and conditions set forth above as of the date first above written

Signed, Sealed and Delivered
in the presence of:

Sunlife RV Resarts, « L €, a Delaware limired

Witness liability company.
Printed Name:

BY, o
Witness Printed name: R
Printed Name; As 15
PO PO T MAMEA AL

2
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EXHIBIT “F”
to

PURCHASE AND SALE AGREEMENT

Between

Edward Maslanka and Marie Maslanka and
Harbor Lakes Water System, Inc., a Florida corporation

SELLER
and
SunLife RV Resorts, L.L.C., a Delaware limited liability company

BUYER

PARK MODEL INVENTORY




EXHIBIT “F~

PARK MODEL INVENTORY
(As of 08/13/96)

QUANTITY PARK MODEL COST
1 Skyline Cutlass $113,582.132
1 Skyline Chaparol $23,665.41
1 Fleetwood Britney $14,055 00
1 Skyline Manager Unit @%$12,000.00
1 Fleetwood Suncrest $38,190.00
= Summerset Limited $31,894.01
1 Fleetwood Oak Manor $29,594.56
1 Skyline Shore Park $32,130.63
1 Skyline Share Park $32,945.78

C WA DOCTDOCTMASLAMEA PR
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EXHIBIT “G”
to

PURCHASE AND SALE AGREEMENT

Between

Edward Maslanka and Marie Maslanka and
Harbor Lakes Water System, Inc., a Florida corporation

SELLER
and
SunLife RV Resorts, L.L.C., a Delaware limited lLability company

BUYER

EXCHANGE TRUST AGREEMENT




N T MENT

THIS AGREEMENT, made as of the day of July, 1996, by and between
AmSouth Bank of Florida ("Trustee”) , SunLife RV Resorts, L.L.C.. a Delaware limited
liability company ("Exchangor”) and Edward and Marie Maslanka ("Benefhiciary”)

WITNESSETH:

WHEREAS, Beneficiary is the owner of the real estate described in Extubut A" of
this Agreement (the "Park"); and

WHEREAS, Exchangor desires to acquire the Park; and

WHEREAS, Beneficiary does not wish to sell the Park for cash but instead desires
to exchange the Park for other real property of like kind within the nmieaning of §1031 of
the Internal Revenue Code, as amended, (the "Code”) and the regulations promulgated
thereunder; and

WHEREAS, Exchangor and Beneficiary have entered into an agreement with
respect to the Park (the "Exchange Agreement”); and

WHEREAS, Exchangor and Beneficiary have agreed that Exchangor will, for
purposes of the Exchange Agieement, acquire other real property of "like-kind" within
the meaning of §1031 of the Code (the "Exchange Property”) in satisfaction of its
obligations under the Exchange Agreement, and that Exchangor will create the Trust
provided for in this Agreement to secure its obligations to complete a tax deferred
exchange within the meaning of §1031 of the Code and the regulations promulgated
thereunder; and

WHEREAS, Exchangor, Beneficiary and Trustee intend that this Agreement create a
Nualified Trust for purposes of Treas. Regs. §1.1031(k)-1{g)-(3)

NOW THEREFORE, it is mutually agreed as follows:
FIRST

A. On the Closing Date, Exchangor shall deposit with the Trustee the net
purchase price due to the Beneficiary in consideration of the transfer of the Park
("Exchange Funds").

B. The Exchangor Funds, together with accumulated income therefrom, shall
constitute the “Trust Estate” under this Agreement.

C. Trustee shall invest and reinvest the Exchangor Funds in

[
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SECOND

A Except as provided in Paragraph B of this Section, the Trust Estate shall be
used only to make required earnest money deposits and to complete the acquisition of
Exchange Property, consistent with the Exchange Agreement. Trustee shall direct the
Seller of the Exchange Property to convey legal title to the Exchange Property directly to
Beneficiary.

B. Beneficiary shall have no right to receive, pledge, borrow or otherwise
obtain the benefits of the funds in the Trust Estate prior to one of the following
occurrences:

(i) The Beneficiary shall fail to identify at least one Exchange Property
by written notice to the Exchangor prior to the 46th day from the Closing Date on the
Premises;

i) The Beneficiary has received all of the Exchange Properties to which
the Beneficiary is entitled under the Exchange Agreement; or

(iti)  Funds remain in this Trust after the end of the Exchar.ge Period (1.e.,
the earlier of 180 days after the Closing Date on the Premises or the due date of
Beneficiary’s federal income tax return for the year in which such Closing occurs
(determined with regard to extension). Upon such occurrence, the unexpended and
unapplied Trust Estate shall be paid to the Beneficiary and this Trust will thereupon
terminate. However, in no event shall the Trustee disburse the funds comprising the
Trust Estate on or before 46 days from the Closing Date on the Premises except as is
necessary for acquisition of Exchange Properties.

THIRD

A. Trustee shall, as Trustee, hold legal title to all property at any time
constituting part of the Trust Estate and shall hold such property, in trust, to be neld,
administered and disposed of by Trustee pursuant to the terms of this Trust Agreement

B. Trustee shall not be required to inquire into the propriety of any direction
given it by Beneficiary under this Agreement.

FOURTH
A. (1) No trustee shall be required to give any bond as trustee, to qualify

before, be appointed by or in the absence of breach of trust to account to any court, or
to obtain the order or approval of any court in the exercise of any power or discrelion.
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(2) Neither the Exchangor nor any other person paying money or
delivering any property to any trustee need see to its application.

(3)  The trustee shall be entitled to reasonable compensation for services
in administering and distributing the Trust Estate, and to reimbursement tor expenses.

{4) The Trustee may rely upon any notice, certficate, affidavit, letter,
telegram or other paper or document believed by it to be genuine, or upon any evidence
deemed by it to be sufficiency, in making any payment or distribution. The Trustee shall
incur no liability for any payment or distribution made in good faith and without actual
notice or knowledge of a changed condition or status affecting any person’s interest in
the Trust,

(5)  Whenever the context requires or permils, the gender and number
of words shall be interchangeable. |

B. The Trustee shall have all of the powers and authority conferred by the law
of Florida on trustees generally (including without litigation all powers and authority
necessary or desirable to carry out the purpose of this Trust).

FIFTH

A. This Agreement shall be governed by and construed in accordance with the
laws of the State of Florida.

B. All notices to be given under this Agreement shall be in writing and served
personally or by registered or certified mail, or overnight courier at the following
addresses:

To Trustee: AmSouth Bank of Florida
ATTMN: Steve Timberlake
70 Nonth Baylen Stresat
Pensacola, Florida 32501

To Beneficiary: Edward and Marie Maslanka
3737 El Jobean Road
Port Charlotte, Flonnda 33953

With a copy to: Gary B. Leuchtman
Beggs & Lane
Post Office Box 12950
Pensacola, Florida 12576-2950
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or such other addresses as any party may heretofore designated by written nolice sy
served. Each such notice shall be deemed served on the date an which the return
receipt is signed or delivery is refused or the natice is designated by the pastal
authorities as not deliverable, as the case may be.

C. Each of the terms and provisions of this Agreement s and s to be deemed
severable in whole or in part and, if any term or provision or the application thereof i
any circumstances should be invalid, illegal or unenforceable, the remaining terms and
provisions or the application thereof in any circumstances other than those as to which it
is held invalid, illegal or unenforceable, shall not be affected and shall remain in full
force and effect.

D. This Agreement and the rights and obligations of the parties hereto shall
inure to the benefit of and shall bind the parties hereto and their respective successors
and assigns. In the event Beneficiary terminates, dissolves, or dies prior to the time of
distribution of any property otherwise distributable to Beneficiary, said property shall be
distributed ‘to Beneficiary’s successors and assigns or, in the avent of Beneficiary's death.
to his estate.

E. The Exchangor and Trustee hereby acknowledge and agree that, for federal
income tax purposes, income earned on the Exchangor Funds will be attributed to
Beneficiary, and that the Trustee will report to the IRS the income earned on the
Exchangor Funds in the aforesaid manner. Beneficiary’s United States taxpayer
identification numbers are set forth below their signatures. Beneficiary's address is 3737
El jobean Road, Port Charlotte, Florida, 33953,

Ei This Agreement is irrevocable and shall not be amended, altered or
revoxed.

C. Trustee represents that to the best of its knowledge it is not a "disqualified
person”, as defined in Regs. §1.1031k)-1(k).

SIXTH
Notwithstanding anything herein to the contrary, this Agreement |5 intended to

create a qualified trust for purposes of Regs. §1.1031(k)-1(g)(3) and ut shall be interpreted
and construed accordingly.
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Eachaﬂge Trust Agreement to be execuled, i tnphcate, the day and yedr tirsl above
written,

TRUSTEE

AmSouth Bank ot Florida
as Trustee as afaresaid

By:
Printed Name:
As Its:

D 1ted:

BENEFICIARY EXCHANGOR

SunLife RV Resorts, L.L.C., a Delaware
Edward Maslanka limited liability company,

Taxpayer ldentification No.

Marie Maslanka Printed Name:_&eﬂ_d_d_‘_w____'
Taxpayer Identification No. Acits_ Difye e s
Dated: Dalﬁd:ﬁzgﬂ_f_li,_ﬂé'__

CAAPDOCRDOCTMASLANLA EA
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ASSHONMENT OF CONTRACTS

THIS ASSIGNMENT is made as of this ___ day of June, 1997, berween LEME, L.P, a Delaware limited
Parnenship, whose maliing sddress is 4141 Morth Scoltsdale Road, Sulte 100, Scottsdale, Arirona 85251, as
Assignor, and NHG Lhilibes, Inc, a Florda corporation, whaose mailing address I3 3717 El Jobean Road, Pon

Chartotte, Florida, 33953, & Assignes;

WITNESSETH, that the said Assignos, for and in consideration of the sum of Ten ($10.00) Dollars, and
other good and valuable considerations to the Assignor in hand paid by said Assignee, the receipt and
sutlichency of which is hareby acknowiedged. does hereby assigr, transfer, grant, convey, ana sel over unto
the sald Assignee, and the Assignee’s heirs, successors and assigns forever all of the Assignor’s right, title and
interest in and to the following Contracts for or pertaning lo Harbor Lakes Water System, Inc. (the
“Agreements”):

1 Purchase and Sale Agreement betweer Edward and Mane Maslanka and Harbor Lakes Water
System, Inc., a Flonda corocration, as Seller and SunLife RV Resorts, LL.C., a Delaware
I'mited lisbulity company as Buye’, dated August 15, 1996, as amended and assigned,

2 Escrow Agreement between Edward and Marle Maslanka ang Harbor Lakes Water Syslarn,
In¢., a Florids corporation, e Seller; SunLife RV Resoru, LL C., » Dulawars imited liability
company &) Buyer and Batsel, iMcKinley, Inemager, Gunderson & Bernuison, P.A., dated
August 15, 1996, as assigned; and

3 Escrow Agreement for Harbor Lakes Water System, Inc., between and among Edward and
Marie Maslanka and Harbor Lakes Water System, Inc., a Florida corporation, as Seller, LEMB,
L.P., a Delaware limited partnership, as Buyer and Batsel, McKin'ey, Ittersagen, Gunderson
& Bernisson, PA, us Escrow Agent dated Dacember 2, 1996.

The Assignor coes hersby grant, avthorize and empower the Astignee 10 exercise, collect and receive
all rights, benefits and revenues as all of the same shall become due under the Agreements. The Assignor
warmants and represants thk following: (i) the Agreements delivered to the Assignee with this Assigrimeni
constitute the entire agreement and understanding of the Asignor under the Agreemaent; (ii) the Asyigner has
fully performed all obligations required to be performed by Assignor under the Agresment prios 1o the date
of this Assignment, (Ill) 1o the best of Assignor's knowledge and belief the Agreements are in full force and
effect In accordance with their respective terms and provisions subject to applicable bankruptcy, imohvency,
recrganization, morstorium or similar laws affecting the rights and remedies o! creditors and debtors now o
hereaher in effact and further subject to the enforceability of any remedy which may call for the exercise of
discretion oy a court exercdng its equitable |urlsgicton 0 as to the availabiiity of any equitable remedy
ncluding, without limitation, specific performanca, Injunctive relsef, o the appointment of a receiver; and
i) to the best of Assignor's knowledge and bellef, the Assigror Is not in default as of the date of this
Assignment under the respective terms and provisions of the Agreements.

The Assignee harein, by acceptance of this Assignment, shall have all of the rights, benefits, privileges
and obligations, and be subject 10 the same delenses, 10 which the Assignor s now subject under the
Agieerents The Assignes expressly assumes the Agresmaents and grees 10 act in the place and stead of the
Assignor and further agrees to fully indemnity and hold the Assignar harmiess as to any ard all clalm, actions,
damages, suits and disputes of every kind and nature whatsoever srsing subsequent Ic the date of thi
Assignment.
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in Witness Whereo!, the Assignor has execuind this Assignment as ol the day and year firsl above
weoitten

Signed, sealed and delivered in the presence aol:

LEMB, L.P., a Delaware limited perinershig, by
a5 general partner, LEMB-CP, a De'aware limited

m:n:::‘!’nm parnership, by Its general partner, IUHQ, INC,
. an Arizona corporahon,
_
Winais Pﬂnu.c. AMME;
Printed Name: A L

ACCEFTANCE OF ASSICNMENT

THE ASSIGNEE TO THE FOREGOING ASSIGNMENT HEREBY ACCEPTS and ag ees 10 be bound by
the terms and conditions set forth above as of the date nint above weitten,

Signed, Sealed and Celvered
ir the presence ol

SNHC Litilinies, Inc., a Flonda corporation,

Witness
Printed “Same:
BY e
Witnas Pnnt.r.d naTe: ==
Prined Name. As ils:
CONSENT TO ASSIGNMENT

THE UNDERSIGNED HEREBY CONSENTS 10 and acknow. edges the above Assignment as of the dale
first abowe wrilten

Signed, Seaied and Delivered
in the prasenca of:

Witness
Printed hame:

VW itness
Printed hame:

Marie Maslanka
£ WP DOC TOOCIOUIAME S TR O TRALT AP
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APPLICATION FOR TRANSFER OF WATER CERTIFICATE NO. §73-W

HARBOR LAKES WATER SYSTEMS, INC,
EXHIBITC

All regulatory assessment fees through November 30, 1996 which were the obligation of Harbr
Lakes Water Systems, Inc. have been paid to the Florida Public Service Commission

NHC Uiilities, Inc. is responsible for all regulztory assessment fees billed afier November 30,
1996 It is NHC's intent to pay the regulatory assessment fees associated with the December,
1996 billing in such timely manner as directed by the Florida Public Service Commussion pursuant
to this Application For Transfer of Centificate
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NHC Utilities, Inc. was incorporated with suflicient capital to fund the $302,163 purchase price
for the utility assets. The capital was provided by LEMB, L P, a Delaware limited partnership,
the sole stockholder of NHC Ulilities, Inc
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E f : 'ATE §73-W

LEMB, L.P., a Delaware limited partnership, provided 100% ol the necessary funding to NHC
Utilities, Inc to purchase the water utility assets of Harbor Lakes Water Systems, Inc Attached
hereto is the Balance Sheet of LEMB, L P, a Delaware Limited Partnership, thie sole stockholder
of NHC Utilities, Inc.
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LEMB, LP.
Balance Sheet
As of My 31, 1997
May 31,97
ASSETS
Current Assets
vings
Concantration Account 508,038
Opareting Expenses 200,000
Totsl Checldng/Bavings 700,839
Other Current Assets
Capital Expsnse Impound 300,000
Escrow Clearing 8,508
Total Other Current Assets 304,508
Totsl Current Assets 1,018,447
Fixed Asssts
Bulidinge & Improvements 48,784,018
Fumiture & Fixtures 116,000
Mobllehomas & Park Models 480,561
Total Plxed Assets 47,360,677
Other Assets
Closing Costs B44 616
Apolla Goodwil! 108,000
Notes Recalvabls 42,835
Total Other Assets 795,651
TOTAL ABSETE 49,174 578
e —
LIABILITIES & BQUITY
Lieb!lities
Long Term Liabliities
LBHC, Ine M 21,770,000
Dalota Enterprisss 2,750,000
New Acquisition Debt 2,400,000
New Seller Carry-beck 2,300,000
MNeow Long-Term Lezse Obligations 7.00C,000
Sacurfty Deposits - Residents 45,008
Total Long Term Liablitties 38,205,008
Total Liabiities 38,206,008
LRY i Ing. TATS 342
New Acquisition Equity 4,400,000
EMB/MNHC, LL.C. 414,000
Retained Eamnings 219.238
Total Equity 12,908,580
TOTAL LIABILITIES & EQUITY 49,174,578




LEMB, L.P.
Balance Sheet
As of May 31, 1997
May 31, 97
ASSETS
Currant Assets
Checking/Savings
Concentration Account 506,038
Opareting Expenses 200,000
Tetal Checking/8avings 700,939
Other Cumrent Assets
Capital Expanee Impound 300,000
Escrow Clearing 8,808
Total Other Curren! Assets 308,508
Total Current Assets 1,018,447
Fixed Assate
Butidings & improvements 48,784,018
Fumiture & Fixtures 118,000
Mebllohomes & Perk Modals 480,661
Total Fixed Assets 47,380,577
Other Assats
Closing Costs 644 616
Apolio Gooawll 108,000
Kotes Recelvabie 42,935
Total Other Assets 796,551
TOTAL ABSETS 49,174 578
LIABILITIES & BQUITY
Liabliitiss
Long Term Liabllities
LEBHC, inc 21,770,000
Dabota 2,750,000
MNew Acquisition Debt 2.400,000
New Beller Carry-back 2,300,000
New Long-Term Lease Obligations 7,000,000
Becurtty Deposits - Residents 45,908
Tetal Long Tarm Lisbliities 35,265,008
Total Lisbiiitiss 38,286.006
Equity
LRV ll ing. TATS M2
Now Acgquisition Equity 4,400,000
EMEB/MNHC, L.L.C. 414,000
Retained Esmings 218,238
Total Equity 12,908,580
TOTAL LIABILITIES & EQUITY 49,174,578
—————
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EXHIBITF

NET BOOK VALUE/RATE BASE

Attached hereto is a schedule which sets forth the original cost for the water assets which are
providing service to the utility's customers  Furthermore, the schedule includes accumulated
dcpreciation on those water assets based on depreciation lives first recommendey vy the staff of
Harbor Lakes" former regulator, the Board of County Commissioners of Charlotte County In
addition, the schedule reflects certain amounts for reimbursements received bv the former owner
which have been accounted for as contributions in aid of construction (CIAC) Finally, the
schedule reflects accumulated amortization of CIAC based on the depreciation lives of the related
utility asset. As of November 30, 1996, the utility assets had a net invested book value of
£302,163




NHC UTILITIES, INC,
NET INVESTED COST OF PLANT IN SERVICE
AS OF NOVEMBER 30, 1996
(A) (B) (C) (D) (E) (F) (G) (H) U]
L 1996 TOTAL
NARUC | ACCUM.  ACCUM ACCUM NET
Line ACCT F DEPR. DEPR DEPR. COST
No. PESCRIPTICN NO. YEAR COST E 1807-1995 THRU 11/96 THRU 11/96 11/30/96

1 PLANT IN SERVICE

2

3 FRANCHISE COSTS 302 1987 $8,0585 20 ($3,428) (369) (3.797) $4,268

4

5 INTANGIBLE PLANT:

6 SUPPLY MAINS (LINE CONST.) 309 1987 216,776 40 (46,065) (4,967) (51,032) 185,744

7 SUPPLY MAINS (MASTER METER) 309 1987 3,276 40 (696) (75) (771) 2,505
= B TRMT PLANT (CAPACITY FEES) 320 1987 155412 20 (66,050) (7.123) (73.173) 82,239
! 9
¥ 10 WATER TRANS. & DISTR. LINES 330 1987 129,830 40 (27,589) (2,976) (30,565) 99,265

11 HYDRANTS 335 1987 9,835 40 (2,111) (227) (2,338) 7,597

12 SERVICES 333 1987 33,275 40 (7,071) (763) (7,834) 25,441

13

14 OTHER PLANT (OFFICE EQUIP.) 340 1990 3,260 10 (1,793)  (299) (2,092) 1,168

15

16 TOTAL PLANT & ACCUM. DEPR . 101/108 $559,829 ($154,803)  ($16,799) ($171,602) $388,227

17

18 CONTRIBUTIONS IN AID OF CONSTRUCTION

19

20 CASH REIMB. - SUPPLY MAINS 271 1988 ($589) 40 $110 14 124 (465)

21 CASH REIMB. - SUPPLY MAINS 271 1990 (362) 40 50 8 58 (304)

22 CASH REIMB. - SUPPLY MAINS & FEES 271 1992  (101,270) 28 12659 3316 15975  (85,295)

23 o

24 TOTAL CIAC & ACCUM. AMORT. 2711272 ($102,221) $12,819  $3,338  $16,157  ($86,064)

25 =

26

27 NETINVESTED COST 3457608 _($141,984) _ ($13.461) _($155,445) _ $302,163




APPLICATION FOR TRANSFER OF WATER CERTIFICATE N, §73-W
HARBOR LAKES WATER SYSTEMS, INC,

EXHIBIT G

NHC Utilities, Inc. is paying the actual net invested book value for both the tangible and
intangible water utility assets previously owned by Harbor Lakes Water Systems, Inc  Any
difference between the net invested book value of the water assets of $302,163 as of November
31, 1996, as set forth on the Statement of Net Book Value, and the purchase price is de minimis
and will not be sought as an acquisition adjustment for rate base purposes
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HARBOR LAKES WATER SYSTEMS, INC,
EXHIBITd
ME I T RNEIOR
ITILITY W 3 IED

The Buyer has obtained copies of all the federal income tax returns of the seller, Harbor Lakes
Water Systems, Inc. from 1985 1o 1996
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TICATE NO, 573-W

I, Susan Sturgell, Assistant Vice President and Secretary of NHC Ultilities, Inc do hereby state
that NHC Utilities, Inc. will fulfill the commitments, obligations and representations of Harbor
Lakes Water Systems, Inc, with regard to utility matters.

Susan Sturgell, Asst Vice Presilent/Secretary

NHC Ukilities, Inc
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Affidavit that notice (copy attached hereto) of actual application was given by reguiar mail in
accordance with Section 367 045(1)(a), Florida Statutes and Rule 35-30 030, Fiorida
Administrative Code, to all required governmental agencies, appropriate certificated utihities and
requisite state officials.
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WATE IFICATE NO, §73-W
HARBOR LAKES WATER SYSTEMS, INC.

LEGAL NOTICE

Notice is hereby given on June 20, 1997, pursuant to Section 367 071, Flonda Statutes, of
the application for transfer of Water Certificate No. $73-W from Harbor Lakes Water Systems,
Inc. To NHC Utilities, Inc , providing service to the following described ternitory in Charlotte
County, Florida.

RESCRIPTION OF TERRITORY SHERVEQ

A portion of Plan No. 1 of a part of Ward Seven El Jobean, as
recorded in Plat Book 2, Page 17, of che Public Records of Charloccae
County, Florida, and a portlon of Plan No. 2 of a part of Ward Seven
El Jobean, as record in Plat Book 2, Page 48, of the Public
Racords of Charlotte Councy, Florida, all being more particularcly
described as follnws:

Baginning at the interseccion of the Northerly right of way line of
Russell Avenue and the centarline of cha C.H. & N. Railroad; thanca
Bouch 72" 11' 23" Wast alocg the Northerly right of way line of sald
Russell Avenue, a distance of 1257.07 feet to a poinc on the arc of
a curve whose radius point bears South &7 00' 15" West [rom asald
point, and being the right of way line of Seminole Circle; thence,
Northerly and Westerly, along the arc of said curve, having & radius
of 332 fest and & central angle of 49" 37' $2*, an arc distance af
287.59 fesc, to the Bascerly right of way lines of Scuthland Avenue;
thence North 12" 11' 23" East, along sald Easterly right of way
line, & distance of 1034.9%5 feet; thence Morth 77*' 48' 17* Weat, a
distance of 1390.0 feet, to the center of Lincoln Parx; thence North
17* 22' 27°* East radially a distance of 331.9%7 feut to the
intersection of Lincoln Clircle with the EBasterly right of way line
of Hamner Avenue; thence North 12* 11' 23" East along the Easterly
right of way line of Hamner Avenua, & distance of 1332.127 fes:t to
tha 4intersection with the Southeascerly right of way line of
Colonial Avenue; thence HNorch 72° 11' 3)* East along the
Southeascerly right of way line of Colonial Avenue, a disLance of
605.01 feet to the Bouthwesterly extension of the Southwastaerly
right of way line of Mard Road; chance Nerth 12° 11' 21" Eawt along
the SBoutheasterly right of way line of Ward Road, = disrance of
417.62 feect to a polnt oo the Morth line of Becticn 1L, Township 41
South, Range 21 East, Charlotte County, Florida; chence Souch #9°
32' 10® East al the Morth line of sald Sectlion 11, a distance of
2213.21 faat to incersectica with the centerline of the C.H &
N. Railroad; chence South 121° 11' 211* West along sald cente:illim,
a distcance of 4250.40 feat to the Polnt of Begloning, coatain.ng
202.5285 acres, more or lems.

Any objection to this application must be made in writing withing thirty (30) days from
this date to the Director, Division of Records and Reporting, Florida Public Service Comnussion,
2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850 A copy of said objection should
be mailed to the applicant whose address is

Harbor Lakes Water Systems, Inc

3737 El Jobean Road (SR 776)
Port Charlotie, Florida 33953
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APPLICATION FOR TRANSFER OF WATER ( ERTIFICATE NO, £73-W
HARBOR LAKES WATER SYSTEMS, INC,

EXHIBITK

Affidavit that Notice of actual application was given, in accordance with Rule 25-30 030, F A €
by regular mail or personal delivery to each customer on the system beng transferred
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¥ T W E MCATE 573-W

HARBOR LAKES WATER SYSTEMS, INC,

EXHIBITL

Affidavit that a notice of actual application was published once in a newspaper of general
circulation in the territory in accordance with Rule 25-30.030, F A C

) AT . AFFIDAVIT
WILL BEFILED AS A LATE FILED EXHIBIT
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F W JFICATE S73-W

TARIFF SHEETS REFLECTING THE NEW NAME OF THE UTILITY
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TICATE NO, 573-W

A COPY OF THE UTILITY'S CURRENT CERTIFICATE IS ATTACHED HERETO
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CERTIFICATE NUMBER
573 - M

Upon consideration of the record i k hereby ORDERED

that cuthority be and b hereby granted fo
HARBOR LAKES MATER SYSTEMS, INC.

Whose princlipal address is
3737 E) JoBean Road

Port Charlotte, Florida 33953 (Charlotte)

'- 2\1
fo provide __Mater service In accordance with g .

the provisiors of Chapter 367, Rorda Statutes, the Ruiles,
Reguiations and Orders of this Commission In the temtory de-
scribed by the Orden of this Commission.

This Certificate shall remain in force and effect until sus-
pended, canceled or revoked by Ordens of this Commis-

P3C-95-0867-FOF -WU DOCKET _941345-WU
PSC-95-0867A-FOF -WU DOGKET _ #41345-WU
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DOCKET

BY ORDER OF THE
FLORIDA PUBLIC SERVICE COMMISSION
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