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4 

s 

p aocaa o x•o • 
(Hearing convened at 9:00 a.a.) 

'l'JDI COtiJl1'1 Are we ready to proceed, ... DIIl'OJi t Yes, air. 

'l'JDI COlJU I Let's qo on the record. 

than? 

we•re 

6 here for the fin~ hearlnq in the case entitled 

7 Cheater Oahayaok, Petitioner, versus PUblic Service 

8 eo.abrion , Respondent . It's Division of 

9 Adlliniatrat.ive Bearings case No. 97-1628RX. 

~o My naae is J. Lawrance Johnston, the 

11 adain1.atrativa l a w jud.qe aasiqned to conduct the 

4 

12 hearinq and the proceadinqs, and at thJ.e tima I would 

13 ask that the parties 114lte their appearances for the 

record. 

15 If you would, just state your name and 

16 addreaa, Kr. oaheyaok. 

17 KR. oaaatacx: I am Chaste r oebeyack. I 

18 live at 17850-A Lake carlton Drive, Lutz , Florida, 

19 33549. 

20 t'JDI COUIHr Is that your -- I thinJc I 

21 noticed -- I picked up in s0111e o f your correspondence 

22 that you vera qoinq to be changinq your address; is 

23 that correct? 

24 

25 

KR. OSJIB~Jtz lfe ' ra moving as of July 1. 

t'JDI COIJJl'tz Okay. And vbat is the new 

ftDJliiiA PtJJI:LX.Q 8DVl:tm COMXX8SIOJI 



1 Ddlirua going 1to be? 

2 a. OBDDCIU Let 1 s sea it I can r-eml:>ar 

3 it. I t ' s 418 l.tinqstovn Avenue, Brandon, Florida , 

4 33511. 

5 

6 

7 

'fD COUJt'll Okay. 

a . 081111'D.CJ:s Apartaant 2. I'll add that. 

!'D COUJt'ls All right. And tor the 

8 Co1111isaion? 

9 u. :DL'l'O•s Ky nBlla is Mary Anna Belton. 

10 I ' m repraeenting the eo.aission . My address is 2540 

11 Shumard Oak Boulevard in Tallahassee, 32399- 0862. 

12 'lD COUJt'll All right. I have read the 

1.3 prehearinq stipulation that ' s been tiled in the case, 

14 and I recently r e ceived a and I have not bad a 

15 chance to even read this. I just picked it up in my 

16 office tbi• aorninq QO ~y vay bare - - Petitioner 

17 Chaster Osbeyack ' e motion tor official recoqnition. 

18 u. DL'J'OKs The Co.aiaaion also tiled a 

19 ascend .otion tor official reooqnit.ion . 

20 !'BJI COO'Jl'r s Right. I think that vas 

21 indicated in the --

22 

23 

24 

25 

u. DL'J'O•s Prehearinq stipulation. 

TBI COIDl!' : Yes. Off tho record. 

(DieCUJiaion ott the record.) 

'lD COO'Jl'rs Okay. Back o·n the record. 

5 
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1 (Pauae) Off tilt :recor<S agaiJI, (PAY~) 

2 Let'• q o bao~ on the record. First or all, 

3 are thar. any prelW.nary matters that abould be put 

4 on the record at this tille before proceecUng vith the 

5 evidence? 

6 D. oaDDCI:I Wall, juat in relation to the 

7 objec:tiotlll, 1 thi:nlt I'd lin to put a atat-nt into 

8 tba record and then qo on to -- with your peraiaaio.n, 

9 to deal vith the objections. 

10 '1'1111 CO'ID.'l• Wall, actually, :X a on • t know 

11 that the objections ·were actual~y on tbe record, eo 

12 vby don 1 t you just go ahead and proceed, and aa ve get 

13 to an objection, we'll deal with it at. that tille. 

14 Jill. 08DDCJ[I All ril1bt. I think I auat 

15 adait to a aenae at c1iaquiet with r-.pect tll the 

l6 objection•. You la'lov, CO\!Jl!!4l rH4Uy !,nvoltea tha 

17 Adainiat.rative Code Chapter 60Q-2 vben it -

18 (inaudible) -

19 '1'1111 co oa-r Ul!OR'l'lllll ExCua a ma. I •m hav 1 ng 

20 trouble 

21 'I'D CO'ID.'ll Juat a llinute, Mr. ollheyac~. 

22 The court reporter bare ia having a little ditticulty 

23 bear.ing you, ao we • re going to have to lteap track ot 

24 that and aalte aura that your c0111Danta do get on the 

25 record properly. 



7 

1 lfhi.le ve •re o f f': the r ecord, let •• help the 

2 CQurt r eporter on one or th.e things you said that she 

3 didn ' t cat ch. I believe that be vas referring to 

4 60Q-2. I t 1 s a provieion ot the rules . 

5 Go ahead on tha r ecord. 

6 a . O.anaJtz The Ad.ai.nUitrativa code, 

7 Chapter 60Q-2.026 (3) states, vith respect to evidence, 

8 that hearsay evidence .. y be used to eupplaJDant or 

9 axpl.ain evidence. 

l.O Nov, :aoreover, counsel lalova or should lalov 

1.1 that this is the - standard that appl1u in 

:12 hearings conducted by the Public Service Cowaiasion. 

'13 Yet out or 27 exMhlta proposed, counJJel objecte4 to 

14 15 on the grounds or hearsay. 

15 It's ay understanding, Judge, that this is 

16 an advarsarial hearing. It's not a trial. There ore 

17 no hic:Jh crt.as or aiadaeanors in quution. There are 

18 facta and l•vs in dispute, and they ought to be 

19 litigated and adjudicated. 

20 we're hare to find the truth as best ve CAn, 

21 and vhat aay be cons~ to be extravagant u.se ot 

22 process to suppress evidence 40418 not contribute 

23 productivel.y to that and. 

24 Atter reviewing the scope and content ot th• 

25 objeotions, one oan only conolude that ay adversary 



1 ~ievu that vinning ia 110re i.llportant than truth. 

2 'lhia ia particularly ctiaturbing to .. becall$e 11)' 

3 advenary ia 11)' govU1'11Ml\t. 

4 Your Honor, I hope ve do not bring thia 

!5 bearing dovn to a laval ot a gue to be von or l ost. 

6 The health, aatety and veltare ot the public ia at 

7 atalte hera. Accorc1inqly, I do herewith vithdrav •Y 

a objections to all of the CQmelaaion•a exh.ibit 

9 aul!J!iaaiona and I aak the co..iaaion to do the aue. 

1 0 Lat'a let it all hang out. 

8 

1~ ~ OOUtir Por the record, you're referring 

12 to the objectiona that are retarl:*S to in the 

13 prebaaring atipulation? 

a. OGmDC.J:r Yea. 

1!5 'I'D COUtir All right. Wall, I • ll accept 

16 your vitbdraval of your objection. I tJU••s I ' 11 ask 

17 Ka. Belton what the Ca.aiaaion' • poaition is on the 

18 objectiona. 

19 u. DL'I'OIIr Judge, •Y undarstandinq ot 

20 bear .. y evidence a that it oan be adllittad into a 

21 120.57(1) proceeding if -- to the 4Uetent that it 

22 corroboratu other evidence in the caaa. And I don't 

23 knov What 1a qoing to COM out of the tutt..ony hera 

24 today and I don't Jmov vbatber that vould be tha case. 

2!5 My undentand.ing, also, of evidence taken in 

FLOU~ PUBWC IDVXC3 CO!QI'JIBIOW 
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1 a DOAB procn11ncJ 1a that the rules of procedure and 

2 the evidence code is not strictly to:lloved. However, 

3 thoM are u.aed u c;uidelinu, and vhat is followed 1a 

• 'llbat would a nonaal penon or a reaaonabl• person rely 

5 on in the course ot their activitiu throughout the 

' day. 

7 Many of Mr. Oabeyac:k•s e.xhi.bita are 

8 newspaper articlea that I don ' t tbink -- I think are 

9 truly buraay. I don't thin): tbat they can be rel ied 

10 on. The othar iteu tbat Mr. Oab.eya.c:k bas oftere1 are 

ll correapon4enc:e troa other federal aiJencies. We bavo 

U no way of varityinq vbetbar the inforaation in that 

U correspondence is accurate and vbat context it vas 

u provided to Mr. Oabeyac:k. 

1.5 I don't think that I can stipulate at this 

lt5 point in tiae to allovin9 IUs exhibite to go into 

1.7 record. 

18 ~ COVU1 All right. Let's pr<?Ceod, and 

19 ve'll deal vith any objections to exhibits aa they•ro 

20 preaented, Mr. oabeyack. 

21 n. <OaDUCJtl All rigbt. I '• prepared to 

22 go torvard on an e:xbl.hit- by-exhi.bit bAaia. Let's loolt 

23 at lbchi.bit 1, the lettar froa George l:la.ma. Mr. Hanna 

24 is the retired director ot -- excuse 11e. Ia that vhat 

25 you vant .. to do --



1 fD OOOUI Hot - no. We'll proc.ed vith 

2 the hearing, and aa exhibit& are preaented, I'll deal 

3 vitb any ob,aotiona that are raiaad. 

4 ... oaQfMJJII Ob, I .... 

IS '1'1111 OOOHI I n that reqard, let ae aalte 

6 .ure -- 40 J have a OOPY of your .xhibita? Have you 

7 sent .. a oopy of your elCbihita? 

8 .,, l:lllt'OIII Tb.ey'ra right tbent. Tbat's 

9 both tha oouia•! on ~tncS Kr. oabeyaolt ' s exhibits. 

10 liD OOOM'I All ri.ght. I b&ve tb ... bare. 

11 Let .. Mke sure r •ve eot - I un4aret&Dc! the 

12 exhibitlo 

13 .,, aiii'O•• I aaybe sllould add, too, that 

u to tbe extant that. hie elCbibita are atatut.a, tbe 

liS coa!adon ctoean•t. object to tbe statutu being 

16 otfio1111Y raaQ9nht4, except tbat es far as the 

17 factaral atatutel qo, it ' s our position that vbat the 

18 tacterel laV 11 11 l8ally not a relevant issue to this 

19 case in that l don ' t. believe that you have 

20 juriadiotion to dateraine Vbetbar our rule is 

U paraittad \IMU tJla tactaral lev. 

10 

22 MJl , ~1.011 You lenow, Judge, 1n listan1nq 

23 to tea. llel ton, l don't ... that there's any vay to do 

24 tbia vJ thout vo1nv thrOU'Jb the exhibits one by one, 

2!S beOauaa •• if it'• qoin; to be refuted, and I vant the 
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1 exbibita to be part of the record, but not noceaaarily 

2 vill they be a part of the trial. Or the bearing, I 

3 should aay. 

!'D couna Wul, let - aaJte thie 

5 1N99 .. tion: Are you plannlncJ on ~ - on givi"9 

6 your ovn tuti.any? Are you planning o.n t .. titying? 

1 D . oaromtt I ' ll uJta an openin; 

8 atataaant and a oloainq atat .. ent. 

9 

10 plan to 

!'D OOVft t Okay. And at vhat point do you 

introduce your exhibita? Thr"ugh your vitna .. 

11 or-

12 

13 

14 fashion. 

o. oaDDCUt Right nov. 

'1'101 OO'II'R'rt Wall, let•a proceed. in that 

Why don't ve proceed vith your opening 

15 atataaant and than ve'll proceed vitb your evidence, 

16 vhicb would be the introduction or your exbibita and 

17 than the teatl.aony ot your vitneaa. 

18 

19 

D . OIIDUCJtt All right. Pine. 

'1'101 OO'II'R'rt Let ae alao aay that it you ' re 

20 not planning to tutity, that • a tine tor you to aake 

21 en openinq statement aa to outline t or - vhat you 

22 expect the evidence to abov, but if y ou --

23 

24 

o . o~t Tbat would. bo ay t .. tiaony. 

'1'101 OO'II'R'rt Well , that'a ay point, ie if you 

25 era also going to tutity, it lligbt be -- often the 

J'LOUD& PUBLIC aDVXCII OOJQfUIIOW 



l opening atataaent and testi.ao.ny gets contused and 

2 inter11ixed, and it aay be - it aay be that you •re 

12 

3 actually going to be giving so•e teatimony during your 

4 opening atateaant. I ' a not sure vhat your plan ia, 

5 but ay qu.e.tion is, abould I go abead llnd awear you 

6 and con.aider your opening - -

7 

8 --

9 

D . 08DDCKI Yeab, v by don ' t you avea.r 

u. DL"l''•a Judge, I have to object to 

10 that. Kr. Oabeya·olt llnd I bave diacuased nuaoroua 

U tia .. Vbo hie vitnesHs are goincJ to be, and 

12 Kr. Oabeyaolt never, ever IH!Itioned to •• that be vould 

13 be a witness in t:hia proceeding. Be bas lieted throe 

14 staff -IIbera as vitneaau. Tbo:.e an Bev DeMeHo, 

J.5 Harle Long and Julian o • Pry. 

16 'llDI COOJrra What about tbat, Mr. Oshoyaclc? 

17 JOl, OBUDCJta Well, aa I understand it, in 

18 600 anybody can testify. But the tact is tbat I ' m the 

19 petitio-r. I aasUJM that anything I eay is 

20 testilllony. I plan on bringing ay case out in ay 

21 opening stataaent and through tho witnesses, it I have 

22 tree access to the witnuses. 

23 'fD COlnl'1'1 Olcay. Why don •t ve -- Why don • t 

24 I juat hear your opening statement. I • ll swear you 

25 tor your own taatiJDony at a later point. We'll deal 



13 

1 vith that later. 

2 D. ~· Pine. Your Honor 1 I bave 

3 tiled thia patit.lon that'• before you tocSay for the 

4 purpoH of cbaUenqinq the validity ot th~ Public 

5 service CO..iaaion Rule 25.113(1) (f), vbiob in aiapla 

6 teraa aUova a local telephone coap&ny operating in 

7 the atate of Florid& to d.ny 1 interrupt or cUaconnaot 

a b&JJio local telephone .. rvice tor nonpaya.nt ot 

9 interatate and intraatate lonq d.latance service. 

10 Ill the poaition - in the petition I taU 

11 the poaition that tbe cur-cent policy lUI axpr .. aad by 

12 tbe rule contravene• current atate lav an.d tbe 

13 principle• of conduct aa defined in federal atatutea, 

U aa vall aa applicable federal law. 

15 In the prebearing atipulation I outline ay 

16 intarpretat.ion of acme 13 iaauu of tact to be 

17 litigated. COW\IIel tor the Ca.aiaaion cUaapproved the 

11 tom 1n vbiob tbay are praaentad. Nov, with all duo 

19 reapact1 the aattax; of fora over aubatanca ahould 

20 probably be one Vhich ia decided by your Honor. 

21 BoviiVer, I take counaal 'a point and I do 

22 berevitb auqqeat the folloving: I bel.iava that the 

23 aubatance of ay position• have aerit 1 but in order to 

24 a:xpaodite Vb.at can be a long end tectiCN.S proeaaa -- and 

215 I prefer to concentrate on what ia the ••••nee in my 

PLQKIDI POBLIO l&i¥ICI OOXK%1110. 



1 case. An4 I aa, with tba Court ' s approval, prepara4 

2 to withd.rav the 13 i..uee presented an4 liJiit th.e 

J scope ot ergu.ent to .tiva specific issues which 

~ capsuliza the 13 and. vhich, 1n ay opinion.J are the 

5 heart of the uttar before you to4ay. 

6 With tba Court'• ~ion, I'll qo on to 

7 expl ain. The issues that I would requaat to be 

8 litigated today in the hearing are as follova: (1)1 

14 

9 ~ the Public service Co.aiaeion have jurill4iotional 

10 and legislative authority to parait the dan13l, 

11 interruption or disconnection of baaio local exchange 

12 telephone service tor nonpayaant of aarviC8ll not 

13 r.qulata4 by the camaiaaion, includ.inq but not limited 

14 to interstate long distance aarvica? 

15 (2) 

16 ~ COU1l7 a Just a minute, Kr. OJihoyaclt. I 

17 just vanted to aa:k you, are you reterrinq to iaauaa 

18 tbat are sat forth in the prehaaring stipulation? Is 

19 tbat whare you•ra reading from 

20 Yeah, I •ve capaulizad them. 

:n :t •va capauli:aa4 th- and limited the scope to five 

22 instead o~ 13. 

23 SOD COU1l71 Well, tbe one tbat you just 

24 referred to, for example, ia that found under Section 

25 G of the prehearlng stipulation? 



1 D. Ol~r Well, I'll have to qat the 

2 ~aaring atipu1ation. (Paueo) Yeah, it ' a -- it •a 

3 in hare. It'a in - loolc; it•a pa.rt ot the 13, but 

4 it' a c:ap.u.lbad into tiva. 

5 'I'D CXItms'a We11, I 911••• what I •a aakinq 

15 

6 ia, .,.,re - which in other vordJI, you ' re coab1nin9 

7 the 13? ~ • a aorry 

8 a. 0~1 Coabininq the elu:enta in th& 

9 13 end rephradnq thea into tive ao that they're in 

~o capeu.lhad fora. They acooapliab tho aaa. tbinq. 

l.l I cUe!, incidentally - and I don ' t lcnov 

J.2 whether thia ia appropriate or not - - but I did talk 

'13 to Judy about thia early on becauaa acaa of tho 

~4 avid.nce that vu int.ro4uca4 by the eomai .. ion aort o:f 

15 chanqed the whole picture, and I ukad her it it would 

16 be appropriate tor •• to liait the acopo and hov to do 

17 it, by action or wbatever1 and abe said at the 

18 burinq. And that in ettact ia what I'a d~inq today. 

19 

20 

21 

u . u~•• Jud.qa, can I respond to that? 

'I'D COlJJt'f I Y- • 

U . ouro•a I talked to Judy, llbO ia your 

22 aacretary, attar Kr. O.beyack axpraaiJad the aaa. tb.inq 

23 to - to aa1te aura --

24 'l'D COOftl I vu vondarinq who Judy vaa. 

25 Okay. 

I'LOIU:m I'UBT.IC lllltV%0. <X'!fMJiatO• 
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1 u, I!IIA'Q!!!J TQ ~ lure that I undorotood 

2 vbat bad been - - vbat bo bad bean told. It ' s ay 

3 understanding that if you want to Uland a pleading or 

4 a petition before the Division of Adaini~ative 

' 5 Hearinqs or any other court in this state, that you 

6 have to do so by aotion, a nd that tho praeidinq 

7 o~ficer or judge bu to agree to do that. 

8 What io my understanding that Judy told 

9 Mr. oeboyack 1e that if bo baa decided that bo vanto 

10 to lillit the ecope ot tho proceeding, ho can liait it 

11 to tho extant of what evidence be proeents to bo 

12 con.sidered try you. 

13 u . OSDDCJtl We1l, I aa liaiting it to tho 

14 extant of evidence, but at -- the definition of 

15 evidence includes what I received from tho c~ission. 

16 And wy point was that tho eo.aisaion subaitted certain 

17 fiVidenoo vbiob is significant in malting my case. The 

18 adju.taant in tba oaaa io ..rely an adjuobaent ot 

19 words. 

20 

211 
It's an attempt to save tilDe because as you 

sea, as I tbinlc along with ._y stat-ant, you sea that 

22 , thOro is a lot laes to be a:J:9Ued and moro in ovidenoo, 

23 bard evidence, presented by tbo Comabsiont and I'm 

24 just: trying to capsulizo it., What bas been written 

25 bore, and aavo tiao. 
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1 'I'D COIJJl'l'r I appreoi.ate --

2 a . o~UtWDCJtr And I'• eayinq in effect that 

3 there are ~ive baaio ieeuaa vhich oapauli:r:e all the 

4 iaau" that I put forth in the 13 and are. Sllpported, 

5 clearly eupported, by evidence, JM)Btly of vbicb vaa 

6 pr .. ented by the co..iaaion. 

7 'I'D COIJJl'l't Olcay. lilbicb of the 13 did you 

8 just oapeulbe, or coabine into your firet --

9 D . 08DDCJt& Well, ve •re talking bare 

10 about the juri•edictional eleaant, and all through bare 

11 ve•re talki.nq .about juriadiction. :ra it appropriate 

1.2 for a telephone coapany to deny or di.aconnect service. 

1.3 NIDiber 3, on to G. I nterat.ata and 

14 international telephone service is not requlated by 

15 the eo.aiaslon. That 'a jurisdiction. 

16 Number 2 is j uriedictionaJ.. Nllllbar 1 is 

17 jurladictional. . We're talking about juriadictional in 

18 at least the firllt three of these itaas. ! •ve worded 

19 thea differently, but ka. Belton objected to the way I 

20 vorded thn, •o I r-orded thiDII to .acco .. odatc bar 

21 n.eeda. 

22 I 'a not a lawyer. Perhap• I don 't follow 

23 the right form, but the intent ia honorable. 

24 'I'D couaTa so what you•v·e just atteapted to 

25 do ie coabine the first three iasues into vbat you 

J'LOUJ)1 PUBLIC 8U.VXCJI COXIUB8IOX 
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1 juat ~adt 

2 Milt 04DIIJAOII 1 

:1 eldtnu, ancs it aclctn••'"' tllll 1,1u .. 1.lon ot 

• jurildlotion lnto one. 
0 IU. UJIIOIII OliiY• tMI)(\ ~· hiVIl 11 1111 lllllll1 

6 that:t 

7 

I helpCul tor ua to toUOtt ~uu It yo\1 1 aaoh t..IM1 111 ul 

t knOll .mat it .ll that you 1 k• ·~' IIIIW · ao, fiji 

10 tlltllplt, 00\lld you nov l'IIIMt 1\CW yO\.I lltVt • •llll•••-" 

11 thOII tirlt thrll iiiUtiY 

.u l'\.IDUO o.rvioa c:ouhdon 1111111 j\u•led.lo 'ont1 11111 

u le4Jilllt1JV. eutltor.lty to 1)111111 dtnill ' .lnlll'l uvti tlll 

10 or cthoonneot1on of bat1o )011111 111 •lttnll• i.•l•llhll11t 

16 .. rvic• tor nonpayt~tnt or ••• vh• .. lllll ra(lullt••l l!Y 

17 the coutttion, 111oludi"V bul not 111lttd t o 
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21 d.ltoonn.oc1on tor nonpeyMnl. ot I ttl tiiUI• t oll, 111111 
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2 '1'D COlJJl'l' c Well, that apparentl.y ie tho 

3 iaauo. Tbat•a your --

• 
5 

6 iaauo. 

7 

8 

9 

10 

D . OSDDCilc Ob.y. It. they agreod -­

'1'D COOUc That • a your ju.riadictional. 

D. oaD"DoCJt I it wouldn't be an iasu.o. 

'1'D 1C01Jftc Yeah. ouy. Your objection -

D. ia.D'DCJll I - -

is noted. You aay proceed. 

11 And What i .a --

12 ... 08DDC!l1 NWDber 2: "Do•• the --

13 '1'D COOUI Just a ainute. Detore you 

u ... 08DDCI:I -- diaconnoot authority 

15 '1'D OOv.%1 Just a ainute, Kr. --
16 ... 08DDC!ll Ooaa the d:iJiconnact authority 

17 rule aa cu.rrentl.y --

18 

19 

20 

'fD cove: Mr. oabeyack 

D. OIIJIBDCI;I Yes. 

'I'D COUll"f: befor o you proceed with 

21 NUmber 2, could you tell us which onea, which ot the 

22 1teaa under G you're now summarizing? 

23 a. O~CXI All right. That alao is 

24 yeah, Nllllbor 9, I would say. I thi.nlt there are a 

25 couple ot othera, but NUIIbe.r 9 woul,d be a c laaaic 

l 



1 &xaJIPle. We're talking about l egislative authority 

2 given by the Florida statutes, and there's several 

20 

3 references in there in G. NulDber 9 is one of th8ll; 10 

4 is another. 

5 '1'D COUJt'fr Okay. 

6 

7 

8 

D. oeDDCJ:r Shall I read it? 

'1'D COVH r Yes. 

D. o.unc&1 All. right. .N\Uiber 2: •Does 

9 the dieeonnect authority rule u currently applied 

10 unreaeonably expand the legidative authority provided 

1l to the Co.ais•ion by the Florida Statutes to tha 

12 detriaent of the eonsUIIarS?• (Pause) 

13 Can ve 90 off audio for a second? 

14 '1'D COVHc Off the record. -

15 D . 08DD0Jtl Ott audio --

16 '1'JIJI COOftr :tn other vord.e, you vant a 

17 private conversation? 

18 D. oaDDCJtc We vant to -- Yu.i?· we just 

19 vant to talk about --

20 '1'D COOftl There is a button on your 

21 console that aays •Privacy, • or a011athi.ng of that 

22 nature. 

29 

24 

25 

a. oaau.czr Right. Can you hear us nov? 

'1'D COVHI Yes. 

D . oaDDCJtr .No. 
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1 (Diacuadon ott the record.) 

2 'I'D COI7a'l' c All right. Proceed. 

3 D. ~~ X thought ve vould get it all 

4 atraigbtened out ao ve vouldn't have to interrupt. 

5 You have one on 2. Nuaber 8 . 9 --

6 'I'D COUJl't : Oltay. 

7 u. ~~ JUst a ainute. I '• not 

8 following you. 

9 a. oamn::acau All right. on point 

10 Nuaber 3 

11 'I'D OOUJl'ta Nov you're goinq to Nuaber 3? 

12 D. oaDDCJta Did ve cover Nuaber 2? 

13 'I'D OOUJl'tl Aa I beard you, it vaa aa in 

14 place ot 9 an4 10. 

15 D. OIDDCJta All r ifjbt. Nuaber 2 ia in 

16 plac. ot 8. 

17 

18 

'I'D COVHI Only 8? 

D. OIDDCJtl Yeah, only 8 . We havan•t 

19 aorted that out. 

20 'I'D OOUftl So nov you • re gol119 to NUIIbor 3. 

21 D. ~· Nuaber 3. Tbia vould be in 

22 place ot 9, 10 and 18. Are you reac1y? 

23 'I'D COVH1 Yea. 

24 ... oauncaa •ao.a the diaconnect 

25 authority rule, aa cunently applied, contravene the 
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1 •andate of the Fl.orlda Tel.co••nnicationa Statutea aa 

2 .-ncled in 1995, Wbicb call. tor the co-ission to 

3 proaote ca.petition by approving trade practices that 

4 encourage fair C:OIIp&tition and C:Onll\lllU" choice while 

5 elillinatinq antiCOJIII)8titive rules and ~ations?• 

6 u . JgL'!OIIa can l have hila read. that one 

1 JIOre tbla? 

a t'DI co~a Kr. Osbeyaclt, ot:t the record. 

9 COuld you r•ad. that back? 

10 (Tbere~pon, the requested section appearing 

11 o.n Page 20, Linea 24 through Page 21, :Line 5, vas read 

12 back by tbe reporter. ) 

u D . ~~ That ' s correct, if you want a 

14 c:o.aant ~ ae. 

15 t'DI C01111t'l'a Okay. Bilek on the record. You 

~6 lillY proceed. 

17 D. OIJUiACKI On Nu.aber 4 - capsulized l4 , 

18 15 and. 16 of the prehearinq stipulation. •eoe. the 

19 Florida PuDlic Service Colulission have the authority 

20 to approve policies that are arbitrary and capricious 

21 in nature and are inconsistent based on coapetent 

22 evidence?" 

23 

24 that you ' re-

25 D. oatr.r:acr&a On the last lseua we 



1 .-abstitute 4, 17 and 19. •Doea tbe P1odda Public 

2 serviC4t o--baion have the authority to approve or 

3 auatain polici .. , a'Qc:h aa tbe diacon.nect authority 

4 rule, ~c:h contravene tbe -.nd&tea of atate lav and 

5 tbe principl.. of conduct defined in federal lav, or 

23 

6 the ~tea ot applicable federa.l lav vith reapect to 

7 tbe ~citic Laaue of univeraal aervice?• 

8 Nov, tbeae are ay i8auu. By lilaiting the 

9 acopa of the hearing, ve can bava a aore axpeditioua 

10 proC4tS• and I, tbaratora, aalt tha Court to aaka thue 

1l aubetitutiona becauaa the Hat 1a aora lilaited and 

U ta%9at.d to five i8auaa of litigation. I believe that 

u the Court i n the proceaa vill be batter aerved by thia 

14 aora liaited acope tor arguaant. An4 a.long vith tbia 

15 auggaation, I 4rop a.ll the othara. I vithdrav all the 

16 othera. 

17 u. DL!'O•: Kby I aak for a cl&ritication 

18 quaation? so 4oaa that moan, Kr. O.She}'llck, that you 

19 no longer are arguing that the rule is prohibited by 

20 tha Federal Pair Debt and Collection Act &n4 the 

21 Plori4a Pair Debt Collection Act? 

22 xa. ~~ Wall, lat•a aee. I agree to 

23 that. 

24 u. ~•= But you are ati.ll arguing that 

25 tha rule ia inconaiatent vith the Fedara.l 



1 Teleeo .. unicationa Act on eo~tition and universal 

2 service? 

3 a. OGm'DC!ta Absolutely. 

u. utao~~a What about tbe An~trust Act? 

24 

4 

5 D. O...ucJ:a Tbe Antitr1at Act is relevant 

6 only u to ita - tba behavior that the -- the pattern 

7 of behavior that it outlinaa, but it ' s not - it ' s not 

8 ra&lly relevant to this case aa it i.e mow. 

9 a. DIII'OIIa What about tbe etatute of 

10 liaitationa? 

11 Q , oa:naaJ:t I withdraw that. I -- I 101 

12 appalled that the:re should be any objeot.io.n to it, 

13 because bietor.ica.l1y the statute of li.ai.tationa ia a 

14 part of the ayatea of jurisprudence .in every civilized 

15 country in the world. But I v.itbdrav it. 

16 u. DI/IfO•a It it '• appropriate tor •• to 

17 discuss ~s nov - -

18 ~ OOlTHI All riqbt. 

19 a. DIII!O•• I don't object to Mr. Osbeyaclc 

20 liaiti.n9 the proc:ucHJl9. I do object to the wording 

21 of e couple of t.b.a questions. And, to "' they 

22 presuppose that t.b.e rule is -- violatae standard 

23 federal law and X: - obviously, the ca.aiaaion 

24 diaaqre88 vith t.b.at. So I -y object to the wordinq 

25 of tbe iaauea, but I don't object to the s cope of tbe 
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1 iatJUe. 

2 Dll CO'DUI AU right. Let's proceed. I 

3 think tbat Obviou.ly the Ca.aiaaion does not think the 

4 rule violates thoae proviaiona. 

5 All ri¢t. You -y procud vith your 

6 opening ata~, Kr. Oebeyaclc. 

7 a . OIDDOJU The followinq, your Honor, 

8 repreaenta the eaaence of ay ai:'C)\m8J\ta. 

9 ~erdinq 1, and let - repbraae -- in each 

10 c.cae, let - :ephrua tbe iallla. •Doea the Florida 

11 Pllhlic Service eawatnion bave juriadict.ional and 

12 legislative authority to perait daniel and 

13 intal:T\Iption o r diaconnection of baaio local exchang• 

14 telepbone aervice for nonpa~nt of aarvicea not 

15 rec;ulatad by tbe Coaaiaaion, includinq but not liaitad 

16 to intaratata lonq diata.noe aervice?• 

17 Tbe Paderal Telecoaaunlcationa Act 

18 utabliabaa the f~vork for the requlation ot 

19 intaratata talacommunicationa aarvice by tbe Padaral 

20 eo..unicationa co.aiaaion, and Section (2) (B) of the 

21 Act ruarvu for tbe atataa tbe requlat ion of 

22 intraatata talec:: euntc:ationa aarvicu. CoiUibtent 

23 v i th tbe federal atatutea, the Florida Statute• 

24 provide authority f or the state Ca.aiaaion to raqulate 

25 -rvicea provided vitbin the atata o f Florida. 

FLORXDa PUBLIC l&afiCI COMMJIIIOW 
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1 I aui:JIIit that the State CIDIII111ion' a 

2 regulatory authority over billinq and collection 

3 taritta of t:he interexch•NJ• c:arrien ia reatrictecS to 

4 intrutate aervicaa, and that billinq and collection 

s for interstate services, inolw11nq rates, cba%'9aa and 

6 rulea of pr11ctice for interstate services, ue not 

7 subject to the Florida CO.U..sion jurilldiction by 

8 virtue of the FloricSa Statutes. 

9 I woul.d 111so llr9U• that evan vbere tariffs 

10 applicable to Florida carriera aay bave been 

11 app'I:'Opriately conceived, by dafinition tha tariff 1a a 

12 contr&ct betveen two corpon~tions, one purchasinq a 

13 aervica troa another tor consideration, Vhicb contract 

14 ia approved by the State CC'maiasion. And thaae 

15 tllriffa do not addr .. a or reflect the public interest 

16 except perhApa u interpreted by th• state COlllli .. ion. 

17 If, therefore, the eo.ai.aaion•s 

18 int:erpretatio.n ia 11lata.ltan, the tllriff wou~d be basad 

19 on liD invalid interpretation and, tba.refore, nul.l and 

20 void. 

21 Finally, l D.r9Ue that the eo.aiaaion baa 

22 a:lready deteainecS that it cannot peralt denial, 

23 b1~ing or dieconnection o:f looal exchanqe aervicea 

24 for nonpayaent of billa for aarviceJ~ tbat are not 

25 requl•ted by the eo.aiaaion or not under ita direct 



1 control. 

2 'l'ba eo.aiasion , there~ore, iqnored the 

3 t.leco.aun.icat ions retora statutes that the state 

4 enacted in 199!1 When it d•cided to reject. the atatt 

5 rec~datione in that Novaaber, 1996, vhiob action 

6 •otivated wy petition to the DOAB. 

7 :r believe that ·thJJ aotio.n vas in error 
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8 because it diareqarded tha reality that a rule that it 

9 bad euatained is arbitrary and capricious and is not 

10 eupported by evidence vbicb, in tact, wa e botore tbe 

11 co.ai&si.on --

12 

13 going to bave to object hera. Wbat•a at issue today 

14 is whether the rule that's on tbe books is authorized 

15 by the Legislature, whether it's ba.sed on co~tent 

16 and siJl)stantial evid.enca, and vbetber it • s arbitrary 

17 and capricious . 

18 What is not at issue today is a :Ula that --

19 tbe aaendlle.nt that the Co.aission withdrew. 

20 Mr. Oebeyaolt wae &Pla to tully pcrtioipata in that 

21 process. Mr. Oebeyack appealed that notice ot 

22 vithdrawal to tbe Supr-a Court ot the state and 

23 th.a - - and that court dilllli .. ed bie appeal. 

24 What tba COIIUiioaion did or tba reaaona tor 

25 that, I tbinlt, are not at issue today. 

FLOJUD& PUJILIC 8.D'nCI COliXISSIO• 
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1 D. OaDDCJI:s Your Honor, the Supr ... Court 

2 d i d. not di .. isa -.y appea.l on the baaie ot the .. rita 

3 ot the oaae. It d.iaicsed the appeal on the baai.JI ot 

4 -.y stand.iniJ be tore the Supr... Court. 

5 That ia entiro.ly an erroneous COIIIlllent, and 

6 1 as tar as this particular state.ant is concerned, 

7 we' re tal.lti.n9 about the teat that there was .vidance 

8 presented. 'l'bere ia evidence that vas pre.aented. 

9 that's in the axb.ibit tUe presented by the Co.~ssion 

10 today Which tJUpporta 'a'f statuent. 

11 I'D CO~• All riqht. l: ' ll overrule the 

12 objection. 'l'bia is open1nq .tataent. You may 

13 proceed. 

1.4 D. OaDDCJI:l All. right. Nuaber 2: "Does 

1.5 the ditlconnec:t authority rule as currently applie4 

16 unreasonably expand the leqt.lative authority provided 

17 by the c~aion -- to the ca.atsaion by the Florida 

18 St6tutea to the detrilllant of the cona\IJJlere?• 

19 It 11!! wy position, your Honor, that the 

20 disconnect authority rule aa currently applied by the 

21 co.aiaaion unreasonably expands the laqieletive 

22 authority provided by the FJ.orida Statut .. to the 

23 detriment ot the cona\1118ra ot telephone service. 

24 1UI currently applied, the rule trample• on 

25 the public interest who• the CO..iaaion ia obliqated 

rLOUDA WBLIC I .U91CII COXI0:88XOB 
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1 to prot.ot, end ia of quutiona))le value to the 

2 aultiblllion-4ollar, aulti.national telephone 

3 corporations. 

4 '!be PSC Staff reCOCJnized these tacta attar 

5 a~t three years of study. It atta.pte<1 to p.rov!.de 

6 a r r ty and a ~tion to the co.aiasion, but 

7 the CO..iasion fa.Ued to acts and the evidence 

8 preaented in the ccm.isaion file and ..eng their 

9 exbibita prov .. this c:aae. 

10 

:u 

12 

Shall X go on? 

t'D COUift'l Yu. 

a. oaDDCJ:s on N~ 3: •eoea the 

13 dleconnect authority rule aa ourrent.1y applied 

l4 contravene the aandata of the Florida 

15 teleco-unioationa atatutea ea aaanded in 1995, vbich 

16 call for the co.aiaaion to proaote co~tition by 

17 approving trade practices and encourage fair 

18 CO!Ipetition an4 conau.er choice vhile eli.ainatinq 

19 antic:o.petitive rulea and requlationa?• 

20 Your Honor, Cbaptar 364 of the Florida 

21 statutes 1a olear vith respect to the reaponaibilitiea 

22 of the Ca.aission to encourage coapetition in the 

23 proviaion ot teleca.atmic:ationa aervicea, vhile at tho 

24 - u ... protecting the public health, aatety and 

25 veltare, and by enrurinq that basic local telephone 
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1 service is ava.i1ab1e to a.11 conau.era. 'l'bia is eat 

2 forth in P1ori4a Statute Chapter 364.01(4) (a) and (b). 

3 However, tha enw-iasion iqnored this statute 

4 vhan it rejac:ta4 the Staff reca..andations i n 

5 Novellber, 1996 and conti.nuad. to allow l.ocal exclulnga 

6 c:o~~panie.a to deny·, b lock or disconnect basic local 

7 teleco-unicationa services tor nonpa~.ent ot 

8 interstate charqe.a Wbicb are not vithin their ability 

9 to control or vithin their legitillllllte jurisdiction. 

10 'Ehie is also supp.ortecS by evidence presented by the 

ll c~asion and recognized by the court. 

12 Item 4: "Does the Florida Public Service 

13 comaiasion have the authority to approve policies that 

14 are arbitrary an~ capricious in natura and are 

15 inconsistent based on colD.petent evidence?• 

16 I sublli.t your Honor, that the Colllllisaion, in 

17 a prior order prolD.ulgated in Ja.nuary, 1993, determined 

18 that it bad no authority to a.1lov denial, !nterruption 

19 or disconnection ot basic local axchanqe service tor 

20 nonpayaent of interstate telephona sarvicas which are 

21 not within thair jurisdiction or under their direct 

22 control. 

23 Furtbex:.ora, in a prior order promulgated in 

24 July, 1996, the Comaiaaion ruled that univarsel toll 

25 call blocking tor nonpaymant ot intaratata a.nd 



1 intrastate c:bar9 .. are direct contraventions of 

2 Florida statutes and are exawples o~ anticoapetitive 

3 bebavior. 

4 Yet in Novaber, 1996, u.nd:er p~aure fro• 
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5 appro~tbataly 16 local e.xchanga and intarexebanqa 

6 corporations, the Co!l!tiasion did au.t.ain, aqainat the 

7 adv~ of stat~, a rule vhieb approved denial, 

8 b1ooltincJ or diacotmection of vhat ill still a aonopoly, 

9 baaio looal axobanqe service to residential conau.era 

10 tor nonpayaant tor vhat is a coapetltive service, 1onq 

11 distance aarvica to residential coapanies1 exacerbated 

12 the obvious alatau by its action. 

13 'l'he co .. iaaion approved denial, blocking or 

14 disconnection of services above referenced, through 

15 failure to pay a bill ovad to one lonq distance 

16 coapany, one long c1iat.anc. coapetitor, with the 

17 consequence that the cuatoaar is prohibited froa treo 

18 1\cce .. to 449 other certificated intaraxcbaD9a 

19 carriara. 

20 '1'hill is a clear contravention of a -ndata 

21 to pro110ta coapatition in tba Florida .. rketa as ... t 

22 forth in the Florida statutes, and it is also a clear 

23 llluat.ntion of inconsi.stency in policy decision 

24 aakin9 by tba Cowaission. 

25 Your Ronor, in the absence of consistency of 



1 intezpretation or lav, there can be no justice, and 

2 abacnt auch conailstency, 1:he policy ulcers cannot 

3 enjoy tbe tull ta.itb and confidence or tbe public. 
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4 MUaber 5: •ooea tba Florida PUPlio service 

5 cowwiuion bave the authority to approve or austain 

6 polici- auch aa tbe disconnect authority rule which 

7 contravene the aan4ates of state law and the 

8 principlea of conduat cSatined in federal law or tbe 

9 aahdlltes or applicable federal law vitb reapect to tbe 

10 specific issue or universal aarvioa?" 

11 X voul4 finally arque, your Honor, tbat tbe 

12 failure ot the caaaiuion to qivG orad!anc:e to tbe 

13 rao-ndationa of tha Staff and other petitioners 

14 Which ahared in the c011110n public interest led to tbe 

1.5 continuation of the rule vbich contravenes tbe state 

16 and applicable federal statutes an<1 tbe principles or 

17 conduct defined in the federal law vith respect to the 

18 mandated 9oal of universal service. 

19 Xn conclusion, your Honor, v itb the passage 

20 of tbe new state end federal t .elecOlllllli!Dioationa 

21 atatutu in 1995 and ' 96, botb leqisla.tive bodies have 

22 illpoaed upon tbe co.aisaion two principal 

23 raquir-enta. 

24 Firat, to uintain and expand universal 

25 service, vbiob. t. at.ply defined .. baaic local 
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1 •xchanqe ~.:., I believe tbat ve can ... uy 

2 c141110Mtrate to you tbat the cSlaconn.ct authori ty rule 

3 currently applied vithin the atate ot F1oricSa prevente 

4 the achiav...nt ot that goal. 

5 The aaconcS raquiraent S..poaed on tba 

6 c._taaion by the nev atatutea regards the c:o.plete 

7 ellaination ot rata ot return regulation and aa rapid 

a u poaai))le ~salon to increase cospetition in 

9 tba telac:o.aunicatioM aarltata. 

10 'ftle c....iaaion la u.ndatecS to avers .. thia 

11 tr&Mition and to teoilitate ita advanc..ant. 'l'ba 

12 J'loricSa x..g-lalature drew a abal:p line between bllaic 

13 local tel.eccmaunications aervica and all other 

14 servicea, and eatabliabecS for the Cowaiaaion the 

1!1 priority tulc ot protectinq aubecril:lera of beaic local 

16 aervica froa price and aervica cSiacriaination vhile 

17 allowing ell other aervicea, aucb as lonq cSlatanc. 

18 service, tbe tr...SO. troa continuing price_ and aervice 

19 rec;u1at1on; and tbia to continue until we have a t ully 

20 coapetitive looal coDunioatioM aarltet, at lolhieb tille 

21 it is hoped tbat aoat all requlation will diaappear. 

22 Aqainat thia background, tbe point IIWit be 

23 aa.cSa tbat the unreuonable preaaure exerted by tho 

24 telae 1 nicat:ioM industry here in F1ori.cSA haa oauaed 

25 the C...iaaion to cSiaregarcS ita aancSata to protect the 
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1 con.uaer and to p.erait the induetry to enjoy a 

2 collection r.-.dy tbat ie contrary to all etandarde or 

3 conduct and behav-.ior in tbe c011p.etitive .arltetplaee. 

4 The C~iuion baa i9J1ored the ,Leqialature. 

5 Xt baa iqnored the staff a.n4 tb.oae who attAulpt to 

6 repreeant the public interest, and it lilae i9Jiored ita 

7 reepondbility to tbe conaUII&r 'witb reepect to the 

8 need to pr otecrt: the public health Nfety and welfare, 

9 and has lietened only to corporation• wboM interert 

10 ie not tbe conau.er, but rather tba aherebolder, tbe 

ll botto• line or their rirl&ncial etateaent, and tba 

12 .arket value of their atoolt. 

U That i• 1IY stat-ant. 

14 'l'D ooana Any openinq atateaent? 

15 xa. ~~ The Co.aiaaion waives ita riqbt 

16 to do that. 

17 'l'D ooana Mr. Oebeyaek, you may present 

18 your evidence. 

19 D. OIIJPIDCXt Ia that the e!Xhibita? 

20 'l'D OOUHa Xt abollld l:lo your exhibitll or 

21 your vitnuau or both. 

22 D . O.unmta Hay ve bave a break? 

23 

24 

'l'D OOUHI All riqbt; a abort recess. 

a . OII'DDCKI 1 u on a011e nev .edication 

25 and 1 need a bualt every now and then, if it'a all. 

nDUDl. I'UBLlC 8DVICB OOIO'U810Jf 
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1 ri!tht vith you. 

2 S. COVltS' t A tiva•ainute recesa, you aaan? 

3 u . ~· Yeah, about tive ainutea . 

4 70 COVltS't All right. We ' re in raceaa tor 

5 tiva ainutea. 

6 D . 08D'D.CXI ~ you vary 111\lch. 

7 (Bri•t reo .. • . ) 

I - - -

9 S. OOU'ftt Are you r.ady to proceed? 

10 D . OaDDCI:t I notice thl:t 8eV DeMello ia 

11 there, a.n4 Vby don ' t va call her tirat. 

12 70 OOVltS't State your 1\IIJU and e~loyaent 

13 anc1 work ac1dreaa. 

Wxt'Daa D!DO!u"• Aa I acSdraaainq ayaalt to 

1!1 you or to Kr. oabayack? 

16 DJI OOl1111'1 Nov you' ra addraaai.nq youraelt 

17 to .. , but then you'll be anavaring his queationa. 

18 Wltwxaa DP¥PT•Qt l'a aorry. I ~uat vantac1 

19 to aake aura. 

20 My naae ia Beverly B. DeMello. I'm the 

21 d1rector ot the Florida Public service comaiaaion'a 

22 d1viaion o.n cona-.r attairs. 

23 D. OaDDC:Its I can't b-r too vall. 

24 WI !111118 D!DO!t.•O• sura. :r can apeak up. 

2!1 D . OIDDOJtJ SpaaJt up a little louder. 
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1 trrrQU D ... ttoa No problUI. 

2 !!Jill couaa All riqht. You aay proceed end 

3 aak bar the qu .. tiona, Kr. Oaheyac:Jt. 

4 - - -

5 B~Y 8 . D ... UD 

6 vaa called •• a vit.nua on behalf of the Petitioner 

7 and, bavinq been duly avorn, tutified aa follova: 

8 DX:UC! 'tDICTDUOII 

9 BT D . oauDCitt 

10 Q Bev, :r•a Cbet oabeyack. We 've talked. I ' a 

11 qlad to be able to identify a face vith a voice. 

12 .a. Good 110rninq. 

13 0 Good a o rning. Bev, I undaratand your 

14 replac_,t - you vill be tba replac-ent for Gaorqa 

15 Hanna? 

16 Yes, air. 

17 0 BUt aa :I read tba raapecta of your job, your 

18 job ia quite a bit expanded froa bia. Ia tbat not 

19 true? 

20 a :r•a sorry. It ' • expanded? 

21 0 :ra your job e xpanded beyond tho scope of 

22 vbat O.orqa Hanna did, or ia it exactly the aa111e? 

23 .a. When O.Orqa Hanna vaa the director, va did 

24 not have tvo bureaua until the vary end of bis tenure. 

25 And then ve have tba bureau of coaplaint resolution 



1 . Which handles the calls coaing in over the 800 line, 

2 and then we also have the bureau ot consWDer 

J7 

3 intoX'IIAtion, which deals with cons\lller intcX'IIAticn and 

4 aadia relations, and that did not - - those two bureaus 

5 did not co- together until the end ot George Hanna's 

6 tenure. But other than that, I 101 the director just 

7 as he va.s. 

8 0 I thought that your duties has bean expanded 

9 baaed on what I saw. But i n your capacity ot -- and 

10 i .noluding the four hats you vesr -- which I •a sure get 

11 heavy at tiaes -- are you required to make policy or 

1.2 interpret policy, or do you just convey policy? 

13 We basically -- ve handle coaplaints, 

14 consumer coaplaints and inquiries, and that aeana 

15 that -- you lmov, obviously we don't aet policy. What 

16 we do ia carry out the policy that hu been set tor 

17 us. 

18 0 You carry it out or communicate it? If it 

19 happens t o be the preaa or public that has a question, 

20 you colllllunicate policy? 

21 a That's right. 

22 0 You don't aka it or 

23 a That's right. Well, in other words, sir, it 

24 soaeone asks a question, I uy or one o f my analysts 

25 may have to touch base with one ot the technical 
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division directors or a011o ot their ~f IUllbera, 

be~UM, obviously, ve have a very qeneral 

underatan<:U.nq of the eo.ai.aaion role and d11tiea 1 and 

then when we need •peoifio intoraation we have a 

wealth ot people at the eo.aiaaion that ve qo to. 

Q Well, auppoae aoaebody throva a leqal 

quution at you or a qllllaileqal q~~ution at yo1.1. Yoll 

vollldn•t att..pt to an.awar that vithout talldnq to a 

lavyar, I prea~ma? 

.1. No. b I have atatacS in earlier 

converaatioru~, I u not an attorney. My backqround ia 

not e l89a.l. baclc'Jrou.n4, and •o clefinitaly on q~~estion.a 

that need leqal opinio.na I wolllcS aak one .~r 011r 

attorneys for that type of inforaation. 

Q Did you knov Gao~• Hanna well? He' s been 

arouncS the COJSPany - the orqanization a l onq tiae. 

a Yes, air, I clid knov Kr. Hanna vell. He 

hired .••. 

Q Ob, be did hire you? 

.1. tlh- bllh. 

Q Then you did knov bu. Wu he e covlx>y, a 

ahoot-frOII-tha-bip type of guy, or wu he very 

~lltioua and ~retul about what he d i d? 

.1. I •a not sure of the relevance 

d. DJ4'0•a I object to that question. I'a 



1 not aura to the re~evanca either. 

2 n . oaanoJ:t Well, it's -- the re~evance 

3 is to the quality of his ~~o~orlt and his work product, 

4 that his work product is ·-- is one of o~ exhibits. 

5 11111. DL'!OXI The COlllllission is willinq to 

6 atipu.lat-e that George Hanna vas the director of the 

7 division of consumer affairs prior to Ka. DeMello 

8 talt1nq on that role. 
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9 However, what Ka. DtaMu~o thought of his job 

l.O ~rfonaance I don't think 1a applicable to this 

l.1 proceeding at all. 

'12 n . OllllltDCJtt All right. I vithc1rav the 

.1.3 quution. 

14 Q (IIJ' 111' . Oabefaolt) I'd like to put en 

1!1 exhibit up on the screen, Bev. 

16 A Yea, air. 

17 Q Wbi.ch iea letter froa Geo~e Hanna. can 

18 you read it? 

Yea, air, I can. 19 

20 ,... CO'IJHI Por the reco.rd, this ia your 

21 Exhibit No. 1, is it not? 

22 

23 

n. oiiD'D.CXa EXhibit No. 1, riqht. 

(BJ' 111'. oah.,.aok) George Hanna, in 

24 response to an inquiry troa •• -- and just to give you 

2!1 so .. bacJcqrou;n4 eo -ybe you can understand --



1 aC'Jiabody -- I •a a nonlawyer. sa..body tell &e it I 

2 gat out of line. But the bac)Cqround underlying thia 

3 latter vas at.ply this: I bad bean referred to the 

4 u. DII!'Olfl Your Honor, I ' • a J.ittla bit 

5 unclear hera. Ia it Kr. Osbayack that's teatitying, 

6 or is it Ms. DeKallo that's testifying? 

7 xa. 08JIJI'DCJtl All rigbt. I • 11 stay vith 
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8 the qu .. tiona. I say I ' • a nonlawyer, so it I gat out 

9 of line -thank you, Mary Anna, and I'll go back to 

10 the letter. 

11 

u 

Q 

• 
( JIJ llr. O.hey&Oit) Bev'? 

Y .. , air. 

13 Q ~ you read the letter, ia the information 

14 reqard.ing the juriadiction of the PUblic Service 

15 COJDDisaion an4 the jurisdiction of the Federal 

16 co.aunicationa Co.aission properly stated in that 

17 letter? 

18 a We • re talltinq about the eo-iad~ • a 

19 jurisdiction' is that correct? 

20 Q Riqbt. 

21 U. DI4'011a And, your Honor, I'a just qoing 

22 to have to state for tb• record that I believe that 

2:l this is -- that Kr. Hanna ball llllde a leqal conclusion 

24 in the latter an4 that be ie -- Kr. Oaheyaok ia nov 

25 aslti1'19 "-. DeMello to lllllte a leqal cono.luaion in tlla 



1 letter: and ae M.a. DeMall..o ha.e etatod, aha' a not a 

2 lawyer. 

3 IIJl. OaDDCJtt Well, your Honor, we just 

4 elltabliehed that in each c .. e where e legal or 

5 quaeileqlll quution 1a a11lted, the bead ot the 

4 1 

6 departllent would go to a lawyer before rupondi.nq, end 

7 ~ aeea.ption ie that C.orge Hanna would do the allllla, 

8 llnd that we ' re tallting hare about expert witnesses . 

9 We're ta.lJting about people who are heads ot 

10 d.epu-taenta. They would not be bead of the departllent 

ll unlus thay vera credible people. 

12 I •ve got to believe that the people vho are 

13 in contact with the public are telling thea the truth 

14 a.e they lcnov it, and. it they don •t .know the truth, 

15 they research it llJld c011e forth with the truth. 

16 ftl COUJI'ft Well, it eeeaa to ae, 

17 Hr. Oaheyaclt, vbat you're aekinq for, however, is a 

18 leqal ooncluaion, which this vitnue hae indicated 

19 that abe would have no ability to answer such a 

20 quution, anyway. And, aecondly, I question whether 

21 there would be any relevant -- there aay not be llnY 

22 relevant evidence ea to a strictly leqal aatter. So :I 

23 thinlt I'll wetain the objection. 

2 4 IIJl. OIUUCllU Okay. 

25 0 ( 8]' Jlr . Oelleyaok) Bev? 



1 .. 
2 Q 

3 Paula -

• .. 
5 Q 

6 .. 
7 Q 

8 .. 
9 Q 

10 .. 
11 vorlca -

u 

13 

u 

15 

16 

17 

Q 

.. 
0 

.. 

Yu, sir. 

You b.av• a yo'Wl9 lady by the naae ot Paula, 

Xel.ar • 

Xelar. Yeah, Paula Xeler. 

Paula X•lar --

r loolted through •a- ot bar -

tor tbe record 

test i.aony --

l'or the record, Paula Isler no longer 

'!'D OOUJt!' U70Jt!'mtl Excuse .... 

Okay. 

oltay. r •• just trying to gat across­

Olcay. 

- in the record 

'!'D OOO'HI Just e .o•ent. Hr. osbeyaclc, 

18 are you finished with the doou.ent, or are. you 

19 still -- becauae ve can ' t see you dovn 

20 D. 08UlACitl Oh, no; I finished with the 

21 dOCUJMnt. 

22 '!'D OOlla'fs Al.l rigbt . Do you vant to 

23 chanoge your c:awera baclt eo ve can see you? 

24 

25 Q 

D. o.DDCitl Okay. Right. 

(BJ Kr. Oelleyaolt) When you 9et C011pl ainta 

FLOlU:'D& ,.,_LIC 88aYI<:a OOMM' .. Ia. 



• 

1 i nto a departaent where Paula Isler uaed to sit --

2 

3 

4 

5 

6 

vbera complaints are procaaaed -- you record those 

co.plainta and categorize th.am, do you not? 

a That 1 a co.rrect. Are va talkinll. about Paula 

Isler anysore, bacauae tor the record, I vant to --

0 I use bar naae aa a reference because aha 

7 vas an ana.lyat of COIIplainta. 

8 lL Okay. 

9 Q You do have people wbo cateqoriza the 

10 ccmplaints? And I believe you have a category tor 

11 basic local -- could you tell ae vhat the categories 

12 are? 
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13 

l4 

15 

16 

17 

18 

19 

20 

:n 

22 

23 

24 

25 

a We lut.ve approxillat.ely 40 cateqoriaa, anc1 we 

also 1(8 cateqori:r~e tb8lll vbether tbey • re a rule or a 

tari~f violation. That would be considered an 

in traction aqliJtn.t the co11pany, you ltnov. It they 

violated a tariff or a rule, then it becomes a 

co-1aaion inrraction. 

Nov, if it • a aoaething that vo d.on • t 

r.qulate or it'• s011ath.inq that i s not a rule or a 

tariff violation, then ve do categorize those, but 

thoaa are under the n ... of •General Categories" 

b&cauae they don't violate a eo-lesion rule or 

tariff, vbicb b vbat ve bave to CJO by. 

Q Ob. I au. So in other vord.a, it somebody 

n.oJUD& l'UBLXC 8DV%011 COMM188IOW 



1 ~ to the Florida PUblic Service eo.aiaaion and 

2 Nid, I ~ve a qripe aqainet Met or M'U, I love GTE 

3 and I lova Bel.lBouth, but I have a COIIPlai.nt agai.nn 

• AT•T becauae I'a ~PPY vith a bill tba~ sent me for 

5 a oall to california, you vould not record that as a 

6 COIIPlaint? 

7 & We wouLd probably 

8 0 

& JDccnae ... Do you vant aa to finish nov? 

10 0 Yeab. I ' a sorry. 

11 & We would probably a.81t the ~on to tax ua a 

12 copy of tbeir blll or to let ua aee it, and than to 

13 aaJte aure thet tba call 1a an interstate call, -aning 

u it oro•• .. atate line1 an4 than we voltld probably help 

15 the peraon gat acceaa to the FCC, which that agency 

16 doea b.an4le interstate cdla, in other worda, calla 

17 outaicla of Florida. 

18 lfa vou.ld want to put thea i n tou? wi th the 

19 FCC to1-..Jta sure tbat they got proper uaistanca, that 

20 the FCC handl .. the service quality -- excuse aa. Are 

21 you listening? 

22 0 (Pause)' 

& Okay. Since the quality o r aorvi ca issue, 

2• the FCC would handle that particular part of the 

25 0011plaint. 



• 

l '' -

1 

2 

3 

4 

5 

Q ftla quality or service. Bov about the 

cbarqa itaalt? 

" 
cbarqa. 

'l'bat ' s vhy va would have to look at the 

Noa~a.lly our analysts will try to get the 

penon to allow thea the bill so ve can look at the 
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6 cbarqe to sH can ve or can we not lilelp this parson. 

7 I voul.d have to look at the bill. 

8 Jwrt: to aa.lta tJUra that I bave it fixed in ay 

9 a.lnd, Vbat you ' re aeying is pretty 1111cb Vbat George 

10 Hanna ae~d, that intrastate C4lls, C4lls that 

11 originate or tarainate within the bordare or the state 

12 ot Florida, anythiD<J outdda you vould retar to the 

13 FCCr is that right? 

14 

1~ 

16 

17 

J. Osually, Kr. Oabeyack, ve try to look at the 

parson's bUl to aalta aura. We vouJ.d not just say, 

you lcnov, go to the I'CC. We try t o look at the 

parson's bUl or at laaet get thea to sand it to us so 

18 ve can .-lie aura that that's the proper au~ority vbo 

19 abould handle that coaplaint. 

20 Q Right. But it it vas a CAll that tarainated 

21 outside the state ot Florida and it vas handled on the 

22 

23 

24 

25 

AT''J.' lin .. or the MCI linaa or LCI, vbatavar, it would 

go to the FCC; 1e that right? 

J. We vould belp the parson by probably 

retarrinq that latter with a cover letter to the FCC. 
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1 Q And the reason would be that you do not 

2 r~ate interstate --

3 a We would 4o that because the FCC' a role, a a 

4 they have put out in sOJie ot their literaJ;uro, 1a to 

5 handle the quality ot aervice co•pla~nta dealing with 

6 interstate calls. 

7 0 Is that their option? Ia it an optional 

8 ~g, or ia it a011ething --

9 u . DIJ!'OJII Your aonor, this question has 

10 bean asked and an-ered, I think, several tUies nov. 

11 'filii CliOUftl I ' 11 overrule the objflction. 

12 You .ay ask the ·qu.ution. 

13 Q (BJ Mr. Oshe~aok) Is it optional tor you 

14 to rater it, or ie it soaethinq you bave to do? 

1.5 

16 

17 

a 

Q 

a 

Is it something we have to do? 

Yeah. can you handle it if you want to? 

We try to put the person in touch with the 

18 proper agan.cy. Just like if ve had a c all related to 

19 the Oepartaent of Buainess and Professional 

20 Regulation, we would handle ~- put that call forth to 

21 that agency, beca:uae those are the proper authorities 

22 that can .xped.ite the process. 

23 We, ol:Jv·ioualy, it it' s deali.ng with an 

24 interstate call a.nd it•a a quality ot ae.rvice issue, 

25 we would probably refer the caller or the latter 
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1 vriter to the FCC. 

2 0 Wa11. then you ' re qualifYing it by saying 

3 •probably•. What I'm trying to find out is simply yes 

4 or no. If it' s a a.ll tbat is -- that yew detflrlline 

5 belongs vith the - in the interstate a.tegory, you 

6 vould refer it to the PC<:: you do not have the right 

7 to do anything other than that. And all I need is a 

8 yes or no an.8Ver. 

9 Well,, I viab tbat I could say yes or no, but 

10 in the CQJ~Plaint bWJinsss, llr. Osbsyac.k, it ' s 

1l really -- I have to -- I don't like to aake broad 

12 stat..ants like that, because I have to look at each 

l3 complaint on a oase-by-a.se basis . There are certain 

14 ramifications to each case that may be different. 

1~ 0 Well, once you ll&k.e a decision that it ' 11 

16 interstate rather than intraatate, you bave a decision 

17 to make. 

18 A Oh-blllh. 

19 0 And a.ll I ' m aalting is it that is are you 

20 obU.qated or mandated t o ~. the deci•ion that it a 

21 oall is intrastate, you can handle it, it a call is 

22 interstate, you cannot handle it, you aust r efer it? 

23 

24 If it' s an in~erstete call, more then likely ve will 

25 refer it to the PCC because they are the proper 
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l. jurisdiction to handle a quality of aervice ia•ue. 

2 0 Are thel:'e any oircuaatancea that you oan 

3 th1nlc of now that vO\Ud prevent you f.ro11 paadnq alonq 

4 an interatate call to the FCC? 

5 .J. Poadbly it the cone~~~~ar 13 bavinq trouble 

6 reac:hinq th.e FCC, I or one of ey staff mUibe.rs may 

7 intervene on their behal.f to talk to somebody at tbe 

8 :P~ and aay, could you help this peraon. And ao that, 

9 in ey opin.ion, 1a helpinq the conawur, but it ' a aho 

10 putt.inq the oonawur with the aqengy that baa the 

u juriadiotion over that -tter. 
12 Q All riqht. I thi.nlt that aettlea the iaaua. 

13 And thank you very IIUcb Bev. I' 11 sorry to have t&lten 

1 4 you avay froa your other duti .. , but you've bean 

15 ' helpful and I appreciate it. 

16 .J. Thank you. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'lD COOll'rJ Is there any oro11a- examination? 

caoee an..,....no• 

BY 118. Dl4'0.1 

Q !f a consumer baa a auatomar coJSplaint about 

the.ir bill and d.it~PUtea pa.rt of the bill, do .. the 

co.ai.aaion bavo a p.roc:edure for that? 

a !t they're 4Uput1nq part of tbeir bill? 

Q Jti9bt. 

.1. I can IIAke a detaraination, and we can hold 
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1 that part ot that until the di.pute resolution ia 

2 11ade. It depends on the uount, though, and vbere the 

3 dispute ia. 

4 0 But doea the co..ieeion have a .rule in place 

5 that quidea the procedure --

6 a Riqbt. There i8 a - ve abide by our 

7 c:uetcmer Mrvice rules. And it a consu:ae.r does 

8 protest a ca.plaint decision aade by one ot the 

9 analyets, tor exa~~ple, tbey can r aise it to the next 

10 level and bold an intonaal conterence, and then 

11 there'• a next level . In other vords, there ie a 

12 proc:eea, a due process tor the coneu:aor. 

13 K8. urnowa '11llat • a all. 

14 !'D COtllt!fl Any redireot? Any other 

15 questions? 

16 D. OIIJDIU.CJta Just one question. 

17 UDIUC'I' BDJIDQ.'l'IOJI 

18 81' D . OSDDCJ:I 

19 0 Soae ot your long distance bills -- your 

20 toll bUl cO!Dplainte a.iqbt co .. in and part ot theJD 

21 are intraatate lonq distance and part ot theJD are 

22 interstate l ong- distance. AaaWDinCJ tho cuetcmar pays 

23 the intraatate portion ot it, you would then have to 

24 pus it alonq, ~ould you not? 

25 a No. You're saying- the cuatoaer 1a only 

"-OJliD1 l'UIILIC ll'ltVXCll COJ0a88IOJI 



50 

1 paying part o~ that intra -

2 Q Be' a paid Ilia intrastate portion. 

3 & Okay. If the -

• 
5 

Q 

" 
'l'be only thing lett would be irlteratate. 

But it the interexcbange CQlllp&lly llAia a 

6 contract with the lOCUI.l. exchanqe caapany, you lcnov, a 

1 billing contract, then that whole bill would be in 

8 dispute, because the perao.n lillY or lillY not be paying 

9 it; and that • • 110ney that is owed to the local 

10 cxc:hange COIIp&Jly, i~ I uncl41r8tan.c1 you correctly. 

ll. Q Well, I ' • not talking about the tarUf nov, 

12 I '• t.allti,nq about the PUb1.1c service ca.aiaaion 

13 poei tion in this. 

14 You got an interatate bill. You qot a lonq 

1.5 distance bill. Part of it 1a intrastate, part of it 

16 is interstate. The intrastate portion of it ia paid. 

17 we • re not talking about the tariff. we • ra talking 

18 about th.e position of the Public Service ca..i .. ion 

19 co:JDpleint departaant. 

20 & But it the conauaar baa not paid that 

21 bill -- Vbat I'a aaying ia that if it's an interstate 

22 or an intrastate, it the consiDier baa not paid that 

23 bill, then that ie in dispute, beoauee the local 

24 exc:hanqe caapany has entered into e billing and 

25 collection eqreeaent with --



1 Q Billing in contn.ot -- X have a little 

2 trouble with that. You're talldng about a contract 

3 between two corporations, and you ' re telling •• that 

4 the govermaent hae a ruponsihility to intervene in 

5 that contract. 

51 

6 'l!ltere'e a court: .yetea. Xf any corporation 

1 vantAI to litigate vit:h ita cu.toaar, it can. X don't 

8 underetancS where the PUblic s ervice Caa.iaaion tits in 

9 texwa of the relatiollllhip of thie contract. 'l'hey •ve 

10 approved t11a contract. 'l'hey•re out of it at that 

:1.1 point. 

L2 a Let 118 see it I can explain it in a con.eUJDer 

13 friendly vay. It you don't pay your bill, tor 

14 example, you don't pay your long distance bill, 

15 vbether it ie inter or intrutate, oluly, and I pay 

16 :Una, and wy nngbbor pays aine and wy other neighbor 

17 pays mine (sic), is it fair tor us to have to pay tor, 

18 becau11e the COJIIPanY, in order to cover the oo5t that 

1.9 it ' s waiting tor you to pay your bill, is going to 

20 bave to raise wy bill, ay next-door neighbor's and 

21 Q Excuae ae, Bev. We're not arguing -- ve•re 

22 not arquing the iane ot -

23 

24 

25 

Oh, no, air, X"a not 

-- pay;aaant ot billa. 

X 'a juet aaldng e etateaant, because you 

n.oUDA I'OJILl:C 8UUC:. CO*UI10JI 
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l atart.ll4 t alldnq !Wout intraatote lind 1nterst4te. 

2 Q But i t 's not reaponaiva. What I'll ta.lldng 

3 about is not payaent ot bi~ls . we v ill stipulat e that 

4 everyone should pay his billa, okay? 

s a oltay . 

6 Q We ' ll stip~ate that . We •igbt have an 

7 U'<JWH.Ilt about tha aethoda waad i n collection, but 

8 eve.ryk>ody should pay th.eir bill. 

9 What we' r e tal.king about is the role ot the 

10 ~ic Servi ce CO..iaaion i n that collection process. 

11 You have a COIIPlaint resolution proce.u. Who the 

1.2 ·aoney is oved to is irrelevant. 

13 What ia relevant is, aa you ltave said, vltare 

u the call oriqinat es and vttare the cal~ terainataa. 

15 You have said that is a deteolining taotor ot vhat 

16 your role will be, and that is it it's an interstate 

17 call, it will be raterred to the Pee. 

18 What t ' • saying J.a that it the b~ll ia 

19 partiall.y intrastate -- it originates and ten~~inatea 

20 within the atata ot .Florida -- and partially 

21 interstate - it originates in the state ot Florida 

22 but terainataa in the state ot california - you, 

23 accorc1ing to vhat you bave said, are obligated to paaa 

24 alonq the interstate portion to the FCC. 

25 a No, air, but -



0 BILt 'Vbat I ' • aalc.inq b it the portion of 

int:ra.tate is ;paid, de&s tha t not -- or does it or 

dO&s that not buy out your responsibility for 

co.nt inuinq the. process in your ebop7 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

I. Wall, the probl- 1a that you have broken 

the distinction. You're tryinq to taUt al:>out 

inter.tate calla on - - I think I was talltinq more in 

taraa of the l.ines of quality of service or it you bad 

a particul.ar 

10 

l,l 

0 ( 'Inlllu.dibla) 

Sir, let .. tiniJib. You wa.ra tryinq to talk 

12 about a bill.inq versus a quality of service. 

l3 0 

14 u. DfllOlla Bxcuse ae, your Honor, but my 

15 witness is tryinq to anavar the quaation bare, and 

16 Mr. osbayack will not let bar anaver the qu.estion. 

17 It be bas a cllarityinq quution aftervardll --

18 a. OBD'nCKI It ia not -- it is not 

19 responsive, your Honor, and I'm try·inq to brinq it 

20 back to wbere it is responsive. 

21 TlDI C0111l'l'a Well , I think it's an attupt to 

22 be responsive, and it miqbt be, 1t abe' a penaitted to 

23 finish her answer. So I'll su.tain the objection a nd 

24 let her finisb her anawer. 

25 WII'IOIBB DJIQUA)a My only --
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1 D. oaJIIIDCJ[r Okay 1 your Honor. I would 

2 lilca to drop the vitnau and go on froa bare. 

3 

4 

5 

'I'D OOOMI Any recro .. ? 

u. ~· llo, air. 

'l'D COUtia I bava a fav quaationa to aaka 

6 aura I undaratand the iaauaa •• beat aa I can. 

7 A8 I unCSaratancS Vbat you • va been aaying, it 

8 you bava a oG~q~lalnt f r aa a ouataaer that involvaa 

9 quality of aervioe, and tha aervice that the caaplaint 

10 ia ral.aing ia - - hu to do with the interatate portion 

11 of the aervice, you would, aa you aaid, firat 

12 aacartain that, and then balp tba ouat011er gat to tba 

13 peraon who can bal.p with tbat iaaua, vlllicb vould be 

14 tha FCC. 

15 

16 

wnaua DlDGI.t.e>a That'• correct. 

'I'D OOOJIS'J Nov, another qll..t.ion that baa 

17 o~ in here - vhicb I'• not aura it it ca.. in or 

18 not intentionally -- but tha other tbing tbat you ware 

lP teatifying about ia a probl .. where it'• not a aarvice 

20 quality coaplaint, but it'• a ooaplaint or a di~ta 

21 vitb a portion of tba bill. 

22 WX!'Daa DPifPHOJ Ub-bub. 

23 'I'D OOU!ft a AD4 lat 1 a aay tbat portion of 

24 tha bilL that ' • in diaputa baa to do vitb an 

25 intaratata call. llhat do you do? lfbat does tba PSC 



1 do vitb that cQll})laint? And first of all, let 110 aay 

2 1 reC09Dize trOll your teatillony that tbe.ra aay be a 

3 cUtterenca in what geta dona depending upon vhathst: 

4 tla local COJip;any baa a co.ntract to bill and collect 

5 tor that interstate -
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6 Wli'JUJI8 DBIOILLOI That1 a correct. Bllt it it 

7 ia a coapany that baa a contract with, tor axaapla, 

8 li.lte BellSouth, aay, dovn in Killllli, and it's a parson 

9 that' a not payinq the AT'T portion of tbe b1ll, you 

10 know, they're :not paying their intraatate or 

11. interetate e&lle, then because ot the billing 

U agre~t that. BellSout.h and ATH' have, ve have 

1.3 reaporuaibility over that billing aqreuent and eo, 

U therefore, that IIJIIOunt volll.d be in diepute. 

15 'fJDI COIIRS' I And tbe PSC would be involved in 

16 ~IOlVin9 tbot diaputa? 

17 Wl'fD88 DDJILIDI Yea. 

1.8 TIEl COIIRS': Okay. I have no ot.h!r queat.ions 

19 ot tbe vitne••· Any other queation• t o follow up on 

20 my queationinCJ? 

21 u. ~~ No, air. 

22 'l'1DI COtJll'l' 1 'l'hanlc you. 

23 Wlt'IDU DJDOILIDI 'l'hanlc you very much. 

24 'I'D COD'R'l'l You aay be excused. 

25 Wl'l'D88 DIXIrLI.OI Thank you, Kr. Oabayac k . 



1 

2 

3 

4 

D. ~~ '1'hanlc you, Beverl y. 

(Witn ... DeMello exC'Wied.) 

'1'JIJI COIIIJI."ll All right. You allY. ca.ll your 
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~ next witnua. 

6 

7 

8 

D.~~ JuliMI O' Pry. 

JULI.U 0 . l'Jt'f 

9 was ca.lled as a vitnus on behalf of tbe Petitioner 

10 and, having been duly ~~Worn, tuti~ied u followa: 

11 DIDO'! JIXIMDQ.O"'OJI 

12 BY D. OIID'QCJta 

1 3 I '• Chat Oeheyack. You're o·ae of tb.e firtrt 

14 people at tbe Public Service conlallion tbat I have 

15 not .. t before. 

16 

17 

Good aorning. 

I •ve read soae of your vork, Julian, and it 

18 interested .. qreatly. You vera tbe lead a.nalyst, I 

l.9 believe, on the 1.993 c:ase involvinq BellSoutb and an 

20 att-.pt to collect a bill fro. out of atate and deni al 

21 of service. It X: rec:all, tbey presented a tariff 

22 which would enable tho to de.ny service in tbe state 

23 of Florida to collect e bill froa out of state 

24 (inaudible) --

25 '1'JIJI COUJt!l' UVOJl!'11Jla Eleouae ... 
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1 U, DL'l'OIIa axcuae -, your Honor. I 'a 

2 goinq to have to -y I guua it ..... to aa that 

3 Kr. Osbeyaclt ia tryinq to teatUy bare, not ll.r. O'Pry. 

4 t'D COUJIS'I Wall, I don't know .-- I vould 

5 ovarrul.e tbat objection. But, Kr. Ollbayaclt, if you 

6 vould apeak up a little. wa•ra having a little 

7 difficulty bearinq tba l&At part of wbat you vera 

8 aayinq. 

9 

l.O the vay. 

11 

D . oaJDI'DC'Jta All right. Ky vatar vaa in 

can you bear •• nov? 

t'D COtiJt'l' I Yea . 

12 0 (a}' Mr. OabeyaaJt) Julian, do you have tha 

~3 axbibita in front of you? Oo you have acceaa to tho 

,14 exhibit• --

15 

16 

17 

18 

& Yaa, I do. 

Q -- pruantad by all partiaa? 

at hhibit -- (inaudible) 

I have it before ... 

Would you look 

19 Q -- of tha Public Sarvica Ctmaission. It 

20 relatu to PSC order 93-0069 --

21 

22 

23 

24 

25 

t'D COVJrl' UJOIHDI ZXCUM ... : didn't 

bear vhat be aaid. 

Q - dated January Utb, 1993. 

t'D COVJtt't J~ a ainuta. ll.r. Oahayaclt . 

Por tbe record, you • re rafarrinq to the iteaa that a r-e 



1 attached to the Florida PUblic Service cowait•ion'D 

2 aotion tor official racoqnition1 is that correct? 

3 

5 

6 

7 

a. OI:BJIDaJtt Yeah. It vae recognized 

l'JIJI COlT.Rl't •o• under that. Olcay. 

a . 08JilrDCXt •g• under tbat. 

(By 11r . Olbeyeclt) This is a docket, I 
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a believe, Ju.lian, ware southern Bell propoeed to deny 

9 lOCilll 1ervioe in :Florida to a cuatoaer vbo bad an 

10 unpaid bill 1n another •tate. Is that not right? 

ll. Ye•. T.hat wa• the ujor part ot tbe tiling. 

12 It also dealt with a IUI.IItl change, but X think that 'a 

13 1.-aterial to todAy. 

14 Q 'l'hat vu a utarial point. Did the PUblic 

1.5 Service ColDtbaian d.eny that requeat? 

16 , Yea, they did. But I need to qualify, it: 

17 could, Hr. Oaheya.ck, why they denied it. Tbey did 

u not 

19 0 Well, could we get to that later? 

20 .. All ri91bt. 

I 

21 0 Beoauea I tbinlt your qualification ie well 

22 pruented bare. '1'hie PSC order ie coruailtent with 

23 your reccmaen4ation, your etaft: recomae1'14ation, wae it 

24 not? 

25 



1 0 Now, Julian. Baaed on your expe.rience, it 

2 thb tariff baa been approved, voulcl Southern Bell 

3 have retused to take an application from a cu.tolller 

4 that had a bad bill in another .tate? 

5 a I cannot anaver that yea or no. I vould 
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6 have to quality it as it vas tiled. Bad a customer in 

7 Virginia, say, not paid tor local service, yu, the 

8 tariff provision would have had a F~orida subscriber 

9 denied aervice tor ovini:J that local bill in Virqinia. 

10 0 Yeah, okay. Then tha answer is yea, it 

1l. ~ applied tor a local service, they would be 

12 denied it that tarit.f had bean approved. 

13 SUppose a custolller had already ordered 

1.4 service in Florida and it vas deterained that they 

15 tailed to pay their t.inal bill in Georqia. This 

16 tariff would also have allowed the COlDpany to deny 

17 service in Florida: is that not correct? 

18 A Again, IJ\Ibject to the qualitioat!on it it 

19 vera tor a local service or 

20 0 Local service --

21 a 01: tor •intra• service in Georqia, or 

22 toll service billed in Georqia, an interstate call 

23 billed in Georvia, the tariff vould have provided tor 

24 denial of service in Florida. 

25 Q Right. Okay . So denial baaed on what you 



1 say denied the application aigbt be dani&l of working 

2 service, loolll sa.rvioe in the state of Florida? 

3 A That ' s correct. Bad the tari~t bean 

4 approved, but the COllllission d.enied the tuiff. 
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!5 0 Olc.ay. Now, on Paga 4 ot tbia ordar -- Page 

6 3 I think it 1e here -- yeah, Page 3 of thia order, in 

7 the third paragraph, I think thi.e ie the order of tbe 

8 Commission and I think it ' s fairly consistent with the 

9 lanquage in your staff report, and I vent to read a 

10 couple of portions to you and ask. you whether this 1a 

11 what you recllll. 

12 You aay that •Ol»>n consideration we find it 

13 appropriate to de.ny the tariff as proposed for reasons 

14 discuaaed below. It 1a inappropriate to llllov a 

15 COJipany to refUse, service tor oirCUIIlltancea beyond the 

16 control or review ot this co-iaaion. • 

17 Is that. your stateae:nt of tact and is that 

18 vhat the eo.ai.aai.on approved? 

l9 J. That is, reading the order, what the 

20 co--1aaion apprCJVed, but it goe# on and explaina, I 

21 believe, what the Commission ..ana by that. 

22 0 Yaa, I know it does, and I tbinlt that •a very 

23 i11portant. It says •Even it a debt would otbarwi.ae be 

24 sufficient qrounda for retualll of servi ce, tbe 

25 coaaisaion baa no review or control over the 



1 cir<NJUtancaa IJ\I.ttOUI'I4in the =-ation of the debt in 

2 another IJtate. • 

3 But goin9 dovn balov, you cite rule 

4 25-4 . ~l3(4)(e), and you aay •xn addition~- and the 

5 rule I just cited -- of the Florida Adainistrative 
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6 Code provides that nonpayasnt for nonrsqu.leted service 

7 is not sufficient gro~ to refuse service. By its 

8 teraa this provision p.reclwles a tariff of the nature 

9 p roposed by the cm.pany, since any debt troa another 

10 state is by definition nonpayunt tor a service 

11 rendered by a utility which is not regulated by this 

12 eo--tssion. • 

13 llov, is that your \lnderstandinq o f what 

14 tranapired at that aqe.nda. conference and what vent 

~ into the order1 what va.a in your staff raco .. andation 

16 and what ·vent into tba order ot tbe Public Service 

17 ecmausion? 

18 & Yea, it is. And what that says ~o me, 

19 Mr. OSheyaolt, is that in ceorvia, your exuple, 

20 this -- the Florida Coal.saion bu no juriad.iction of 

21 blllinq arr&J19~ta in Gcorvia, intrastate, 

22 interstate, local aervica, and accor11ing to the rule 

23 that you quoted here (a), the co.aiaaion bas no 

24 juriadiction, and it's nonjuriadictional under the 

25 rule. 

J'LOam& 'POIILXC 8DVXCJJ COIOliiiXO_. 



1 0 Well, lat'a explore that a ai.nuta. A debt 

2 in another .Uta - a debt incurred in another state 

3 itl a debt Which the Public Service Co.aiaaion bu no 

4 control over, cannot review and, therefor,, cannot 

s d.any -.rvice even though it' • a valleS debt. I think 

6 that ' s ~t you said. Aa I riqbt? 

7 & I Hlieve that to ba correct, yu. 

8 0 If the Public Sarv,ice COwai saion baa n.o 
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9 juriadiction over a debt that was incurrad in another 

10 state, they have aaid in tb1Je order they have no right 

11 to deny, int.rrupt or ter~~in.ate ser\rice, local 

l.2 ee.rvice. But in your exper1'8Jlce, isn't it true that 

13 the Public Service eo.aiuio:n baa no juriadiction over 

14 calls that tenainate outside the state of Florid.a, 

15 interstate calla? 

16 T.be co-iaaion bas. no juriadiction over the 

17 services or tho rates of those calls. They do have 

18 jurisdiction over bilLin<J and contract arr~ngeaonts 

19 that are reccqnized by the FCC as bein<J with the 

20 State. And as the C011111:lasion in one or the orders 

21 that you have bare as an exhibit - I believe it is 

22 Exhibit I, at1 in Ib - - approved the billing and 

23 collecting etipulation, and thitl order provided tor 

24 taritfa to be tiled setting ~orth the charges and the 

25 conditions under vbicb those contracts are offered, 

rLOJUDA PVBLXC SZRVICB COJDaiiiOlll 



1 

2 

3 

4 

II 

6 

the billing collection rat .. are ottared: and that 

o~er u still -- baa never been overturned or 

&Mnded, and the tariffs are in e~tec:t tocky. 

0 You bring up an intereati09 point. What 

you ' re aaying ia that the Public service Cowaiaaion 

right to interv41lle at ... troa their right to approve 
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7 or diaappr ove the tarUt. Ia that vbat you 're aaying? 

8 U . 1llll4'0II t bclae -, your Honor. I don't 

9 underatand the quaation u .. ked. What 1a the 

10 eo--s .. ion intervening in? 

11 D . O~Jt• Well, •intervene• vu the 

12 vo~ ot tha vitn .. a. 

13 a . 111W1'0•• I don ' t reco.ll Mr. o •Pry aayinq 

14 anytbintJ about the Co-.laaion intervening in anything. 

15 D. OaDD.CJtt Well, cou.ld the reco~er read 

16 baclt that l&at teatillony? 

17 

18 

'1'D COVJI!'t The l .. t an.sver? 

D. OSDDCJU The lut part ot ~t, yeah. 

1!1 (Thereupon, the anaver appearing on Page 61, 

20 Line 16 tbrouqb Page 62, Line 3, vaa read back by t t-e 

21 reporter.) 

22 '1'D COVJI!'t All right. I didn't bear the 

23 vitn••• and I didn't recall the vitnus using the vord 

24 • intervention" by the PSC -

211 a. OllDDCJ:t All riqht. Intervene ia 



1 probably vronq, but let .. pbraae it a different vay. 

2 Q (ltf IU. O.be)'aolt) What you 1 re aay inq i a 

3 

4 

5 

6 

7 

8 

the State baa the riqbt, by virtue of thai~ right to 

approve a con~ot betvaan tvo corporatiana , to 

aupe~i•e the coruJuaer -- the conaWMZ'• • execution of 

that contract. .\:a I puttinq it right? It ' a a little 

bit contuainq. 

& Mr. OSheyaclt, I don't -- I do not believe 

9 that I ' • qualified to addreaa contract lav, and I ' • 

10 unable to answer your queation. 

U Q Wall, cloea the State requlata in~atate 

12 billinq and colle.ction? 'l'hat'a a aiaple one. 

13 & No, air. The Couiaaion does not. 

14 Q The Co-aiaaion does not regu1ate interatate 

15 billinq and collection. Notvithatanding the fac~ that 

16 ther.a algbt be a contract betvean tvo corporationa, 

17 the State atill baa no right to requlate into.ratata 

18 billing and collection . 

19 Okay. I 'a aatiafied vith that. I CJUea• I 

20 have no mo~e queationa for you, Julian, and I thank 

21 you very auCih. 

22 ,_. COIJfta Do you have any 

23 croaa exa.ainatlon? 

2 4 

25 
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1 e10aa •nwnr:ano• 

2 BY U . DLmllt 

3 0 Jtr. O' Pry, in your opinion, is tbe 

4 C~aaion' a ~er, vbioh baa bean oftioJ.ally 

5 recognizee! as letter Q, order No. PSC-93-0069-POF-TL, 

6 inconaiat:ant witb the Conbaion•a rule at iawe today 

7 here? 

8 ~ N·o, it is not. 

9 0 Why iSn't it inconsistent? 

10 

u 

1.2 

13 

14 

15 

16 

17 

18 

19 

20 

~ Bec&uae tbia order does not indicate that 

the Copwiaaion does not have jurisdiction over tbe 

billing and c:oUecting of interstate calla. It says 

that to - the - and froa a staff recoli!Jaandation 

point, it vas .y opinion that tbe o~ny vas 

attellpting to illpoae rutriotiona upon the Florida 

COIIIII.itiaion about de.bta that vera being incurred 

outside the purviev of the Collllliaaion. 

x.a. Dt4'0•• We have no further guastions . 

na COIJJtYI Any redirect? 

n. OSDY&CJU Yeab, I bave redirec:t. 

21 UDXJIJIC'f !!pMTD.'fiOII 

22 BY IOl. OBJDI'DCJtl 

23 Q Julian, I'• e little contused, becauee you 

24 juat answered a question, "Does tbe State requlat~ 

25 interstate billinq and collection, • and you said no . 
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1 Are you eayi.nq nov that there • a 

2 cirCWUitances which enable theJII to requlate intarstate 

3 billinq and collections? 

4 A Kr. Otlhayack, you a.a.ked •• it t)lay roqulatad 

5 interstate billinq and collecting. The answer is no. 

6 The eo.aisdon raqulates intrastate 

7 0 Oh, intrastate. Oh. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

- vbicb includes interstate calla. It • 8 a 

part of the billinq llJld collecting contract, anc1 it ' 8 

provided by tariff. 

0 JUlillJl, bow long bave you been around the 

PUblic Service eo.aia8ion? I 'm just curious. You 

look like you•vo qot as li&DY qray hairs as I have. 

A A few mora, I think. About 33 yaara at the 

end of this aonth, Mr. Oaheyaclt. 

0 Mall, I have a qut feel that you know more 

17 about what qoea on there than 1108t people. I want to 

18 aslt you a qu .. tion about your experience. Do you 

19 r8lllelllber the days, JulillJl I r-ellber in the 

20 publiohing business where we started to use computers 

21 and they were maintraaes, and there wasn ' t a hell of a 

22 
1 

lot of flexibility. I pruama that you re-mbar those 

23 days in the telephone business, don't you? 

24 

25 

A 

0 

Yu, I do. 

And wouldn't the linltaqe b4ltween intrastate 
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1 and interstate billing -- vaan•t it a aatter ot 

2 t:Atchnical %easibi.lity, the %aat that the.se mainframes 

3 were not able to separate the tvo, the tvo bills? or 

4 is that within the scope or your lalovledgjit? 

5 & That qoes beyond ay lc:n.ovledqo. I mean, 

6 beaioa1ly the anavar to your %irst question, I have 

7 qanaral. lc:novledqe or that, but any .ora apeoitic 

8 qaneral lc:novledqe I would be unable to an.ver. 

9 Q Well, I •a co•puter illit:Atrate ayaelf. I 

10 rely on one ot ay qrandchildren. But aha talla me 

11 that aottvare today is able to separations that 

12 were not avail;al)le years aqo. But that's beyond the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

scope ot your knovlediJe, ao ve von' t pursue that. But 

you lc:nov a little bit about the coaplaint d.epartlaant, 

I preauJ~e? 

.. Yea. 

Q I think analysts handle co•plaints all the 

tilDe, as I reo:all, don ' t they? 

1 I'• sorry. Would you repeat the question? 

Q Don't the analyst. handle cODplaint.a all the 

tilDe, cons\IIUir co•plai.nta, on a· raqul.ar baaia? 

I. Yea. It the technicality gats involved in 

it, if it becOlHa real technical, the complaint 

analyst will consult with the tacbnioal departmanta. 

Q To your lc:novladga, it the Public Service 
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1 Ca.aiasion r.aeivas a coapl.aint reqardlnc; billinq and 

2 collection for interstate long diatance services, 

3 wolll.d th.ey bancU• it? I thin1c Ms. DeXallo answered 

4 it, but I ' • just curious about what wo1illd..b.appen it a 

5 technical coapl&int caJIIe alontJ and it required your 

6 services. Is that aoaathing you woul.d say, pass on, 

7 it's not oura? 

8 1 No. Aqain, I thin1c it it case to tha 

9 ca.mUJiicationa diviaion a.t the PSC, we vould see tbat 

10 it want to the conauaer affairs division for handling, 

11 as Ha. DeMello indlcated, or if it vas such that i t 

12 requ.i.red our technical input, we a.i.qht handle it 

13 vlthin the division. 

14 0 I preliWH tbat you.r not beinq a l awyer, but 

15 being around a lon9 tille would aaltAt you an expert i n 

16 those things . Nobody is an expert i n the law, but I 

17 just wondered i f aoaething came to you which required 

18 leqal interpretation, where would you .go? 

19 1 I woulc:ll go to our coamunicationa 1eqa1 starr 

20 aa I did. If you go back to the reco.zendation that 

21 you e.xa:ained ae on earlier, you would find a gentleman 

22 on tbat reco-en4ation along with ae. Be's no longer 

23 vlth the C011111isslon. But tho gentlUIAJ\, the attorney, 

24 vas Tracy Batch, and f11Y recommendation was and always 

25 ia reviewed by the leqal staff, and the legal staff 



1 siqna ott on a recouendation before it goes before 

2 the co.aitlaion . 
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3 Q 'l'rac:ry Batch, as I note in the order, in your 

' rec~nd.ation particular ly, aiqned ott on all that 

5 intoraation that vas presented to the co .. iasion alonq 

6 vith you. Both of you aiqned ott on it. 

7 a That i.s correct, air. 

8 Q so as tar aa Traay Batch vas conce.rned, that 

9 vas a l69ally sound d.eoision? 

10 .. Yes, air. I vould asawae that it vaa or be 

ll. voulel. have n41Ver siqned ott. 

1.2 Q In your Cli.aouasiona durin9 the -- and .. ybe 

13 you don • t rat.mlbe.r - - or I hope you do -- but in your 

14 Cli.aouaaiona reqard.i.ng the leqality or nonleqality or 

15 applicability of that particular law, was there ever 

16 brought forth a specific authority, a specific Florida 

17 statute other thal'l that vbich exists ln there in the 

18 rulu; a epecJ.tlc Flori da statute Where - - vbich 

1.9 i.ncticatu that you., the Public Serv.ica c~allion, 

20 bave ~ given the authority to re.gulate interstate 

21 eervioaa, and epecitioally interstate billlng and 

22 collections services? Did that ever come up in the 

23 Cliecuasiona? 

24 I do not recall such a decuion. That vould 

25 be in the legal area, and Mr. Batch would have 
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1 addruMCS that. 

2 Q But be signed off on it, so tile pruou.ption 

3 is be felt that tn&t law as presented satisfied 

4 whatever Florida Statutes '&iqbt exi.st, aJUl that law 

5 epecifioall,y statu - - or that rule, I should say, 

6 specifically states tbat tbe following shal l not 

7 oonatitute ·sufficient cause for refusal. of service to 

8 an appli~t or oust~er and under any failure to pay 

9 tor a certain service aa r8Mered by tba utility which 

10 ia not retJUlated by the c~saion. 

11 so I pre8Uile tbat that - vbataver 

12 interpretation tbat you aiqbt want to put on it nov, 

13 tbat is tbe lav, and that is vbat 'l'racy Hatch siqned 

14 off on? 

1.5 D. nt.'fOII Your Honor, I have to say that 

16 Hr. O'Pry can't testily as to what Kr . B.atcb tbougbt 

17 or preeiDI.ed when he signed off on the recom~endation 

18 and when be wrote tbe order. 

1!1 D . 0~1 Well, be doesn't have to. 

20 All l:le bae to teatify is tbat -- the fact that Tracy 

21 Hatch eiqned beside hie naae and eiqned off on the 

22 intonation. 

23 '1'IIJI COtnl'1' c I th 1nJt it 1 s CUJI'\ll.a t i ve. I 

24 th1nJt you•v• already uta.blillhed ae llllch as this 

25 vitneas can offer on the subjec::t. 



1 

2 

3 

4 

!5 

6 

7 

8 

9 

Xlt. oaDDCJta I agree. I: aqree. Thank 

yo11, Julian. 

t'D ICOUll'r 1 Any recross? 

U, DL'!Oifl Jolr. Osbeyaclt has llsted ae an 

exhibit a neva r.J.eaae of an l"CC or4er, and the 

.ubjeot of ~ •econd .otion tor official recognition 

is that rcc order. Xt • a l"CC 86-31 that vas released 

on January th~ 29th, 1986, and it vas adopted on 

January the 14th, 198!5, in the utter of detarittinq 

7l 

10 and billing and collection aervicea. cou.ld I ju.at qat 

J.1 Mr. O'Pry to l.JOolc at Page 31, Para~ph lfo, 51. And 

12 cou.ld yog read that tirat aent4mce in'~o the record? 

13 !'D ICOUll'rl Before lui da.ta that, to id.ntity 

14 the dOCUJient a.ora clearly tor the record, does this 

1!5 first ot all, 'Ve abou.ld put on the record that 

1.6 Mr. Ollheyack has stated before ve want on t1u1 record, 

1.7 I believe, that he had no objections to the Second 

18 Request tor otticial Recoqnition, so I will officially 

19 recognize the doauaent, but as tar as identityinq it, 

20 do you have a ia there a latter identification, aa 

21 it vera, -tor the first set of -

22 u. UL'l'OJfa No, there's not. No. Wou.ld 

23 yog like •• to aake it a latter? MAybe the laat wou.ld 

24 be J:-I. 

25 a. o.DD.Clta I don't think aha'a talki.nq 
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1 about that one, your Honor. 

2 t'D CO~a Ri9bt. Sbe ' e taai119 about the 

3 second this 1• part of the second r>aquest. I just 

4 wanted to ltnov vbether 

5 u. DL'l'OJia Oh, I ' 111 eorry. 

6 a:a COUJl!'a it waa in a packet with an 

7 identUication nn•ber. 

8 Jill, DIJI'O•a It would be JJ, because we have 

9 an II. 

10 xa. OBIIIBDCra Are we talldnq about the 

ll datari.ftinq of billi.nq and collection services? 

12 

1.3 

u . D~s Yea. 

D. OBAilACKI Okay. I've got it identified 

14 as three stare. 

15 1'811 COUJl!'s Oltay. Do you want to identity 

16 it then as JJ? 

1'7 U. DM'Ollt It that would, you think, make 

18 the record clearer, we can do that. 

19 'l'IDI COORTa Oltay. Let' • do that; so 

20 eaaentially JJ is the first item in your second 

21 

22 

23 

24 

25 

request for - -

u. DLTOJII 

a:a co~a 

That'• correct. 

- otticial recognition. 

It' • the only itea. 

Okey; only itaa. All riqbt. 
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1 You uy pr oca.ct. 

2 

3 • ., ... nuro•• 

4 0 COuleS you read that first 5tntenca in 

5 Paragrapb Mo. 51? 

6 ~ Yu. Tbe headinq ot ~ section is •c• aa 

7 1n Gail, :t.oQl cutoffs. J!ara.grapb 51 : •wa ebAll 

B continue to defer to state regulatory autboritiu vitb 

9 ~ to the praotice o f local cutoffs. lfbila we do 

:10 not inUncS by tbia aotion to qive - -

u ... DlmJIII I t.hink that ' s tbe end of tbe 

12 tint sentence. 

13 D . OD.WDOJ[I (LougbtU) Vary good, Mary. 

14 YO couaa Wall, tba Vbole cSocuaent is 

115 oUici.elly recQ9ni&ad, and. I have accaas to it, and 

16 you can point out t o .. vhataver parts of it you tbink 

17 are pertinant. All riqbt. 

18 D. ollli:'DC&a 'l'hat•a no probl-. 

1!1 Dl OOUBI Anything el .. fr~ Itt. O' Pry? 

20 a. ~~ Yea. Yea. I'a qlad that 

21 M.a. Belton brouqbt forth the -tter of datariffinq of 

22 billinq and collection .. rvicu. 

23 #UHDit PDMTJD!'IOJI 

24 n a. oauDCJ:a 

25 Q Do you bava t.b.at ~for• you, Julian? 



1 

2 

3 

4 

5 

6 

7 

8 

Yea, I d.o now. 

Q The aeoond pa.ge in the aiddle of tb.e fir.t 

paragraph, plea- ned the paragraph atartinq wi th 

"The Coaaiaaion•a detaritting ot billinq and 

collection order.• 

'I'D COUJIS'I I ' a sorry -

a. 08BinlLCJI:a l!.ead it out loud --

'I'D CO!Ja!'t - which page ara you on? 
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g D. OSDDCKI X..t •a ... . We • r e on the 

10 second paqe ot -- I think it's double- aided, so you 

11 have to-

12 

13 

'I'D COlJit'r 1 Wel.l, there 1 a a page 

a. OIDDCltt turn it over. The uco.nd 

14 page, Page No. 2, aid4le of the tir1rt paragraph, that 

15 would be the introduction. It starts with "Tbe 

.16 Coaaiaaion'a detariffinq of b1llin9 and collection? 

17 'I'D COVUI I don•t aae what you're 

18 rafe;rrinq to. 

19 D . OSD'I:\CJtl I don't see it either. Give 

20 us a IIOlUint to sort tbia out. (Pause) 

21 X'll tel.l you what tbrev us off vas -- the 

22 ...a intoraation is in Exhibit 18 ot ~ files, Exhibit 

23 18 of •Y .xhibit fllu, whicb is a letter frOID the PCC 

24 vbieh parapbraau what exiata in the order. 

2!5 'I'D OOVUI so do you want Mr. O'Pry to 



1 refer to your Bxbibit 18? 

2 IlL ~· Yeah. lCy notu rater tort 

3 order, bec•nM tb8 other one vu a lat.-filed, anc1 I 

4 4i4n' t have tt.e to CJO over it, but it baa the aaJie 

5 1nfot11Ation. 

a. IDWl'OJra Your llonor, I object to 
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7 Kr. O'Pry beinq cro .. -ex••1ned on this exhibit. Xt'a 

8 bearaay. Kr. O'Pry bu oo vay to autbanticate wbetbn 

9 t.bU actua1ly 1a a letter fraa aOMOne at tbe rcc. 

10 Moreovu-, tbia letter drawa leqal concluaiona, anc1 we 

11 4on't Jtnov whether tbe author wu a lawyer or not. 

12 a . oaDDCJ:a Your Honor, Julian O'Pry juat 

13 wu ukad queationa about tbe order which ia referralS 

1• to in thia letter. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t'D COUJIS'a Well, I '11 allov you aa.e 

latitude. Go ahead and proceed anc1 ulc your quution, 

but X th:lnlr: probably the aore rel-ant inquiry voull1 

be 4irectecS to tbe order itself, not to a latter about 

the order1 but I'll allow you ._. leeway. 

D. oa:rn.cJtl All right. 

Q (IIJ llr. Oabayaok) In tbe eacond page, 

aidd.le of tb8 paragT&pb, it atarta vitb •Tbe 

C:O..Iaaion d.atariffing of billing and collection, • anc1 

refers to tb8 order, the clet&riffi.ng order, 

PCC Docket 85-88. 
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1 Yes, I aee that reference. 

2 Q Okay. CoW.d you read that, J\l.lian, tor the 

3 record? 

4 

5 collection order, det:a.rittimg order, FCC Docket 85- 88, 

6 102 FCC 2d 1150 (U86) required the tzca to deta.ritt 

7 Urt:er.tate blllinq and collecti.on servio .. tor rxcs 

a tor wbicb they do bill, effective January 1, 1987.• 

9 Q And do you vant to go on to the end? 

lO A Period. •'!he ~sion conc:luded that 
I 

11 billing an4 collection servic .. are not , quote, 

12 ·~ications coaon carriage, 1 end ot quote, vi thin 

.13 the -•ning of Title rx of the Act.• Pu'iod. 

l4 Q J\l.lian, you ' ve been around lonq enou.gb to 

15 understand tha jargon ot the industry. What d~ that 

16 aea.n to you1 not as a l.avyer, but as an analyst? 

17 A It says that iutarstate billing that vas 

18 subject to the PCC'a review vas to be data.ritted 

1.9 etteotJ.ve January 1 , 1997. 

20 Q And What ~ deta.ritt aun? 

21 Tbat 1lft.Dtl ~ out ot the ta.ritt and no 

22 longer aubjeot to r.viev ot the l'CC. 

23 Q Okay. Nov, down on the next paragraph, 

24 d~n•t the l'CC say that the detaritting orde r did not 

25 preeapt the eta tea 1 authority to regulate intraetate 
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1 billing and collootion for intraetate ..rvicoo? Io 

that not corr.at? 

& That vording io thare, yu. 

0 If - could qat baclt to rxt.tbit 4 of IIY 

exhibit., an4, a .gain, it ' s a neva raleua: 

2 

3 

4 

5 

6 

7 

& ltr. Os!Myaclt, if I could, -·vo taken it out 

of context, becalal tll• start of tho aocond coaplota 

8 parog:rapb on tbU paqa aaya • Tho COP"'iaaion dafora to 

9 auto autbor iti.u vith respect to pa.raitting local 

10 oarvico diaconnoctiona for nonpa~nt of intoratato 

11 toll cbari••·· 
12 0 Wo understand that. We understand that. on 

ll hh1b1t 4 

14 11.1. II:ILt'O•c Your Bonor, I '• goinq to have 

15 to object again to Exhibit No. 4. Thill io a novo 

16 release concer.ninq the order that vo have right hero 

17 in front of uo and this ill juot a paraphrase of Vhot 

18 tho order oay•. It 1 a hearsay. 

111 'liD COII1tf1 What'• tho ra1avanco1 

20 u. DJIIOaa Author unknown. 

21 Ka. ~~ I t's t.portant. It ' s -- ao 

22 abo oaya, it does paraphrase vhat tho order aayo. 

23 It'o just that I didn ' t have tilla to jwctapodtion it 

24 vith tho order, if that'• incon-ect. 

"' '1'IIJI COO'HI Wall, I think -- it oa ... to IDO 
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1 that 1! What va'N concerned with 1B the order; that 

2 l'robably the or4e:r a vbat'a relevant, an4 the•• 

3 eonent.ariu on it would not be relevUlt. 

4 a. oaDDCJa Give us a 10-ainute recess 

s and we ' 11 put it t09ether. 

6 '1'1111 COO"&'ra Okay. We ' 11 be in racoaa tor 10 

7 ainutu. 

8 a. Oaa::JIDCJts Make it 10 ai.nutea and we ' 11 

9 put the or4ar t09athar with the suppl-tary 

10 in!oraation, aaJca, everybody happy. 

11 '1'1111 COO"&'rt Okay. 10-•inute receaa. 

12 

13 

(Briet rec:ua.) 

-----
U a. OIDDOJts We did sort it out. We have 

15 cau9bt up with the late arrival ot the last --

16 u . DL'l'OlU Your Honor, could I interrupt 

17 with a technical probl... The court reporter baa 

18 c:o.plained that there' a 11U8ic caainq troa the speaker. 

19 (Diacu•aion off the record..) 

20 '1'1111 COUit'ft We • re ready to proceed vi th or 

21 without muaic. 

22 g (lly xz:. oalleyaok) Julian, what I • d like to 

23 do to preserve continuity -- it •ight be repetitive 

24 but let - 90 to Page 18 ot the detari:ttinq or4e.r. 

25 Xt'• Para.qnpb 26 of the page CAlled •Local C\ltotta. • 

l't.oUU POBLXC SDVXCJI 00XIa8810W 



1 Would you read the aecond line from "thia co-iaaion• 

2 to •raaolction• into the record? 

3 A •Tbe conaa.NIWI a.ong virtually all 

' categori .. of ca.aentara ia that thia c~iaaion 

5 ahould d~er perunantly to atate I'e9Ulatory 

6 pract.ice - I'• aorry - to atata I'e9\llatory 
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7 authorit~ea vith r .. pact to local cutoffs, becauae the 

8 iaau .. rrlaa4 by thia practice are better au1tec1 to 

9 atata resolution.• 

10 0 Oltay. And go to Page 22, ParaqTaph H anc1 

11 read that into the record. 

12 A "Baaed on the factora ve have deacribed, ve 

13 reach the conoluaion that billing and collection 

1' aervicaa provided by local exchange carriere are not 

15 aubject to requhtion under Title II of the Act." 

16 Q All right. That pretty aucb ia conaiatent 

17 vith what vaa in the letter. Nov, Julien if you would 

18 go to Page 31 of the detariffing order, Pa:agraph 51. 

19 & Yae. I think va previoual.y read that into 

20 the 

21 Q I think you reed e portion of it. I wanted 

22 you to go on and finiab it. 

23 & Beginning vith -

2' 

25 

0 I believe you read 

'I'D COlnt'llt You lcnov, Mr. O.hayaolt --
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1 d. ~~ Yeab. 

2 'fD COIIll'l a there • a really no reason tor 

3 hi» to read this into the record. Tbia doCUIIIant bas 

4 bean officially racoqnbed, and it can be..reterred to 

5 and read by -, and it can be a.rqued by you and 

6 Ha. Hel.ton without it being, you lcnow, read into the 

7 record today. 

8 a . OIIDDCKI Okay. I just want to provide 

9 tor continuity to aeke a point. 

10 Q (ay xr. olllleyaok) The point ill, Jul. ian, 

11 just so i t doe.n't -- we don't have to read it into 

l.2 th.e record, the - - what it says in 8\llDUlry ill that 

13 while the FCC dererred 

u. ut:Jl'OIIs Your Honor 

15 Q to the -- it did not give tacit approval 

16 to the local cutoff practice. Is that not true? 

11 & I do not believe that that is - - I -an, 

18 readJng excerpts tros various parts ot the. order, I 

19 t.binlt you can go to the conclusion ot the order and 

20 detaraino what tbe o rder said and --

21 Q Well, x•m just asking about this particular 

22 sentence, Julian. 

2 3 Tllll COt:Ja'l'a Well, the sentence says what it 

24 says. Do you have any -- what is the question tor the 

25 witness, it there is one? 



1 0 

2 deterring l ocal cutotta, tha FCC dLS not qiva tacit 

3 approval to the practice. Ia thi.a not true? 

4 a I don't knov that that b true .• I don't 

5 knov that that - you can read that into the order. 

6 You aan only naad what they eay, aDIS I do not aea 

1 where it saye :that. 

B 0 All riqbt. Let'• tallt about the word 
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9 "deterred, • Julian. Does deterred -- do you believe 

10 that - you•na an expert witness. Do you believe that 

11 de.ferri.ng -an• ll&lldatinq? The FCC JDAndatto~ cutotta, 

U or cUd they duer to the atate --

13 

14 

15 

0 

u. ~•• Your B.onor 

- o:ption to do cutoffa? 

118 . DL!'O•• I thinlc the definition of 

16 deter .,.y be a. leqal tara, and I ' m not aure that the 

17 vitnaaa ia qualified to that. And , &lao, I'd lill;e to 

18 clarity the v i .t:Jiaaa. I don't beli.,.e that_Kr. O'Pry 

19 baa been offered or approved as an expert. vitna ... 

20 D. OaDDCJta Thirty-three yeara vith the 

21 orqanil:ation ll!nd he's not an expert. Good Lord. I 

22 apologize, yoar Honor. Tbe word "de ferN ia in every 

23 dictionary that • a .ver been publ illbed and iJJ not a 

24 legal vord. I:t •a a layaan • e word, and the vord 

25 "defer• ia vary c1ear to anybody that•a vent to high 
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1 school, 110.ch leJ15 oolleqe. 

2'D COilftl Well, it's o watter that you 

3 could arque - you • re going to o.rtJUe then, and I don ' t 

4 lcnov Why you need the witnus to tall you. vbat the 

5 word. aeane. 

6 D . o.uncxs All right. Al.l rigbt. I 

7 thinlt we'll go on to the next witnus. 'l'banlt you, 

8 Julian. 

9 2'D COUlD I Any other questions for 

10 Kr. O'Pry? 

11 ... DL'!OJrl llo. 

12 '1'BJI COUB1 'l'banlt you. You aay be excnae4. 

13 (Witna•s O'Pry exc:~aed.) 

14 - -- - -
15 '1'BJI COUJn I Saok on the recard. You ••Y 

16 call your next witness. 

D. OSDDCJ:s Mark I.onq. 

18 - - - - -

19 au t..oJIG 

20 vaa called as a vitnoss OJl behalf of the Petitioner 

21 and, bavinq baen duly sworn, testified as follows: 

22 III:UC'f l!DJIDO'fXO .• 

23 at D . OIID'D.CXI 

Q Well, NarK, I ' m bappy to aoet you. We ' ve 

25 bad &OJRe quite lonq disouaaione in the past over the 

I'LOa.IDa PUBLXC 8Bil'fl.CJI COIOII18IOM 
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1 ACM pr()9Taa and certain other tbifl9&. 

2 a ~t• e correct. 

3 Q You vera the lead - a. I r ecall, you vera 

4 the la&d analyst on the GTE propoeal tor .tho advanced 

5 credit aanageaent proqram: ia that not true? 

6 a I vaa tor a period ot tiae, but by the time 

7 it c.- to ita conoluaion and as or nov, I a11 not. 

8 Q You•re pretty well acquainted with it, 

9 thou<Jb? 

10 

11 .a. ldLI'OJII Your Honor, could I interrupt 

12 at thia point? When M:r. Osbeyaok discussed vith me 

13 that be wanted to call xr. Lo119 u a vitnesa, be 

14 atated that he vanted to call hill to ask bill queations 

15 about What the joint board reco11111endad to the FCC as 

16 tar as universal service go.s. Thia advancad credit 

'17 tari~t - is that -- advanced aanaguent credit taritt 

18 never caae up as a subject matter betveen ~· Osheyack 

19 and me --

20 .D. OllldDCltl Your Honor, excuse me tor 

21 interruptin9. Tbe advanced credit aanageaant progra.JD 

22 ia vary auch a part ot universal aervice, and I asked 

23 to call K.ark LoJll1 to talk about universal service. 

24 The advanced credit aanageaent vas a toll 

25 blocking pr()9Taa, which it appears wi th universal 



1 aervi~ -- (inaudible) --

2 !'101 OOUlt'r UJI01t7a:JU I 1 
• loainq hia. 

2 D. OID"DQKI MArk Lonq baa worked with 

4 both the joint board on Wl.iveraal aervice .and the AOC 

tJ ptoqru and b vary vell qua.l.itiecS to ~er the 

0 qu•ati,ona that ve vould be able to uk. 

7 Wttiill LOIOI And I would only quality, 

e ainoe I vu not notified that I VO\I.ld be testityinq to 

o thia, it; lula been at leaat tvo yean aince I bave read 

10 any ot tbe AOI producta, tarifh, proceedtnqa, orcSera. 

11 IO I don't ltnOW hav IIUch belp I vill be, but I vill be 

l 2 ~~inly bappy to anaver ~ that I can recall. 

12 !'101 OOtllt'rl All ricgbt. I'll ovarrule the 

u objection. You uy proceed. 

15 0 c.,- xr. 0.~) MArk, on the a@ject of 

1• univeraal aarvice, you vera appointed to the joint 

17 board elo"9 vitb Julia Johnson, aa I recall. 

1t A I _. appointed to the atatt ot the joint 

1t board. That b --

'10 0 '!be ataff. 

:u a - the ataft .-ben that work tor the joint 

22 I)Oard in ukin9 tbe recOKaeDCS•tioM. I vu not --

,, 0 Did you qo --

the joint board --

Did you qo to all --
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2 

3 

4 

5 

6 

7 

• 
9 

EllCWie - · I vao not - ­

Q - -•ti.nqo 

Yea . 

~ COtiJt'l' Ul'OUD1 I didn ' t bear the - -

Q 1-

~ COUU1 Excuae -· Kr. Otlboyack. Ott 

the record. 

(Diacuaaion ott tho record.) 

~ COua'l All. ric;bt . Back on tho record. 

Q c-,. llr. oohe)'aakl You • re c;rene.rally 
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lO 

1.1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

acquainted, Karle, vith overythinc; that happened at the 

joint board aeaaiona, are you? 

A Yea. 

Q You bad tho opportunity to read and roviow 

the joint board ~ationa? 

A Yea. 

Q Nov, could you pleooe rater to se~~ion 254 

ot the eo..unicationo Act of 1934 as uondfd. It 

vould bo my Exhibit 17. llov, Karlt, doea Section 254 

deal vith univeraal oerv1co? 

Y••· it doe.o. 

22 Q Plaaoe refer to parac;rrapb -

23 oubpara«Jrapb (B). Lat'o oeo it I can find the page. 

24 Doe8 thia oection deal vlth principlea of univoraal 

25 oervice? 
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2 

Y .. , it does. 

Re~er to IIUbparaqrapb (5), it you will. 
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3 Does this pan.qrapb state that then abould be 

4 specific predictable and surticient tede~l, state 

5 and state -obanilllUI to pr .. erve and advance universal 

6 service? 

7 

8 

9 

10 

u 

12 

13 

1 4 

15 

16 

17 

18 

Yea, it does. 

Q Mark, troa your experience 1n both the 

re..arch on the AOf pxogr-. but particularly from 

your attel'lda.nce at the joint board -tinqs vbtore a 

lot of data vas brought forth, are you generally aware 

ot the percentage of houaebolda in Plorid.a and. around. 

the country that have baaio telephone service? 

a 'l'be actual percentage :I really do not know. 

I believe it's s0111.ewbere 1n tha 90s. 

Q Would 9U be approximate -

a 

Q 

Subject to check, that appears reasonable. 

so that would leave at least 6\ of the 

19 bou.aebolds without service as an average ac ross the 

20 country? :ts that not true? 

21 Jo Y .. , that would -

22 

23 

24 

Q 

Jo 

Q 

It these figures are correct. 

Y ... 

Now, when Section 254 statu that the states 

25 should bave a specific mecbaniaa co preserve and 
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3 

• 
5 

6 

7 

8 

9 

10 

l.l 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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advance univaraal service, vbat does that mean to you 

as a nonlawyer? 

& Well, that aeans that the state should 

ahould do whatever it be1iev .. io reaaonable in 

advancing aW,..cr'i.bership and telephone service to ita 

citlzana. 

Q Are you generally aware, or have you beard 

ot any atudiea that have suggested the primary causa 

ot bouaeholda not having buic telephone aervice ia 

b41cauaa or diaconnaction due to excessive loog 

diatance calla? 

& No, I ' a not specifically -- I am not 

specifically t-il.iar with that. I do know that soae 

co.Mllt 

Q You beard aoae cOJDienta. 

A Yaah. soae cOJaantara aade that claim in 

the universal FCC's universal service docket, yes. 

Q Was one ot til• ca.aents -- c0111111eptere Raid 

Bunt, the bead ot the FCC? 

& It say have been. I do not recaU 

apeci~ically vbat be said or didn't say during that 

proceas. 

Q Baaed on your experience in 

2• taleco.aunicationa r8(JUlation, i .e it necessarY -- ia 

25 the necessity tor a deposit •eked by the telephone 
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l ~y prilla.rlly due to tha risk uaociatad with long 

2 dbtanca billing? 

3 

• 
COUld you repeat that queation, please? 

Well, the question ia baaed on ;-our peat 

5 experlence in tel~cationa. Ia the neceaaity 

6 tor the deposit a factor whicb causes the risk 

7 aaaooiated with 10119 diatanca billing? Ia a neceaaity 

8 tor a dapoeit associated with the riO: in lo.ng 

9 diatanca billing? 

10 • I can say that in ay experience, local 

ll elCcbange c~iea clllilt that cbargi~ deposita to ita 

12 cuatol\era 1a a decision they Jlalte baaed on what their 

l3 expend -- Vbat their axpecta4 expenditures are going 

14 to be, and in general, that includes toll calla. 

15 Does it - do the deposita generally cover 

16 the two and a half aonthe of toll calla, or does it 

17 tall abort? 

19 

1!) 

20 

.. 
Q 

• 

I do not know --

SOrry-

I do not la'lov Vbat telephone companies 

21 charqe tor d.epoaita, so I can't really an.ver that. 

22 All right. In your opinion, it the 

23 telepbone COJIIpeni .. were to stop disconnecting local 

24 •~ice for 1009 cUatance billa, do you think ve would 

25 have aora or fever subscribers tor local telephone 



1 earvice in Florid&? 

:In wy opinion, I do not believe -­

Yea --

89 

2 

3 

c 

a 

Q 

a In 'Flo.rid& 1 do not believe it would ll&ko 

5 a ny aubetantial difference. 

6 Q Xn y.our opinion, ia baaic local residential 

1 MrVico included in a definition or univoraal aorvico? 

Y ... 8 

9 

a 

Q Are you acquainted, Karlt, vith tho Hat or 

10 states that have oliainatod diaconnact authority? 

No, x•a not. 11 

12 xs. DL'fO•I Your Honor, I juat have to aay 

13 for tho record -- or object tor the record, it 

lC Hr. Oaheyaclt ia qoinq to ta.llc about what other a tatoo 

15 do, 1 don't tbinlt that's relevant here. I -an, I 

16 think Vbat'a at iaauo ia 

17 ll:ll. Oaan&CJt I Well, I haven't atarted t o 

18 talJt about th.. yet, eo I vould oU99eat to_ the court 

19 that objection• be aade after the feet. 

ao .,.. 00 'CJJl'l' I I vould aqroo. 

21 ... 08DDCit1 (PaU88) I 'll juat tryinq to 

22 find ao.ethinc), if you '11 bear vith ••· (Pauae) 

23 Q (ay x.r. OohGT&Olt) Karle, ~at are tho 

24 deciaiona or the joint boarc11 one or the 

25 rec:OKJDandationa, aa I recall , vae to oliainate 



1 disconnect authority for a certain class of custoaar 

2 or subscriber. t:s that not true? 

3 

4 

5 

6 

7 

8 

For Lifeline sllbscr~1 correct. 

0 Bow would you defi.rul a Lifeline.. subscriber? 

& Is anyone vbo subscribes to an FCC proqrlllll 

dalled Lifeline that ia apecitica.lly deaiqned to aid 

the low inca.e con.awura acqu.ire and -.intain local 

telepbona se:rvice. 

9 0 Do you lcno!f vbat the qualifications are to 

10 participate in tba Litaline proqraa? 
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11 I 1 in all honesty 1 can't recall tha at the 

12 -.nt. 

13 0 so the participati.on aigbt be lov becauae 

14 tba inforaat.ion ian't gattinq out to tbe public. 

15 Would you say that's true? I aean 1 you have baen in 

16 the business 11 long tiae 1 tbe public aigbt not. Would 

17 you say that's true? 

18 ll. One of the claiaa llllde during thp joint 

19 board process of vby sllbecri.barahip to Lifeline vas 

20 low aaoD9 atataa vas that inforaation vaa not being 

21 dias..tnatad to potential -- potentially qualified 

22 cUstoaera. 

23 0 Would you qo to another Section 254 

24 definition, Mark, Ullder C? It's the tbird paqe in my 

25 exhibit. Initia~ly it defines universal service, and 



1 I tbinlc we a1~ pretty INch lalow what thet definition 

2 b. 

(Pauae) 

Are you there? 

Y-., 
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3 

4 

5 

6 

J. 

Q 

J. 

Q Okay. Look under (A) • life • re tallcincJ about 

7 tbe de~inition ot universal service. And could you 

8 read (A) into the record? 

9 J. Tbia 1a 254(o)(1)(A). "Are e .. ential to 

10 education, public bealth or pUblic aatety.• 

ll Q And (D)? 

12 J. ~Are conai.tant with the public interest, 

Q Now I want to aalc you a couple questions 

15 about those tvo points, MArk, in relation to wbat the 

16 discussions vera at the joint board and in relation to 

17 Wbat, to your Jcnowleclqe, the Publ.ic Service com~isaioo 

18 is doin9 today or baa d.ons. 

19 )I}' underatandinq ot the Lifeline is that the 

20 participants needed to be welfare recipients or 

21 recipients ot tood stupe or aid to dependent 

22 cbi:ldren. Wa• there any discussion o f the vorldnq 

23 poor? The gavexnaent is in the process of transition. 

24 'l'be 1-t I nv, I believe, tbat balt the -- balf of 

25 Florida • a wellfare recipients are now at work. so the 

noUDJ. PUBUO IDYI<m COIOIT88IOll 



1 wor king poor have becoaa an i.Dportant popul.ation, a 

2 s~cial population. 

3 Is there any -- vaa there any disouasion 
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4 about inclruH119 tllea in the - in the aaM category as 

5 the Lifeline r.cipients? Participants,. X should say. 

6 a 'ro 1IY r.collection, thare vaa no cUsoussion 

7 regarding c:b&nqing the quali~icatiorus for Lifeline 

8 oustcmers. 

9 0 So Whether the working poor is working at 

10 Jli.nt.u. wage and aigbt 1lake a -- a vary IDIIlll stipencS 

U ancS could not be assured of pel:'llanent basic local. 

1.2 telephone service 1s what -- is that true --

13 

14 

15 

a 

Q 

a 

!fell, I -an, I voul.d 

-- that condition --

I voul.d onl.y say to tha extent that that 

16 ousu.e.r vas not •li9ible for a Lifeli.me progru tvo 

17 years ego, that: auau.e.r vould continue to not be 

18 eligible today. 

19 Q Okay. lfov, bov about the single aother with 

20 sChool age cbilc!ren? Sbe bas a job. The chilcSren 

21 o011e bOIUI troa ac:bool. 'l'hey can't reac:b the -- they 

22 can't reach -· 'l'bey can't reach the police. They 

23 can't reach the rir-en. They can't reaob the doctor. 

2 4 They can ' t reacb eaerqency service. W.re they 

25 diaouseed ss posaibllities for inclusion in the 
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1 Pl."OCJl'lll that'• available to Lifeline ouat011ara? 

2 

3 

1 

Q 

Again, to •Y knowledge, no, they vare not. 

Bow ,e))out the elderly vbo are dependent to a 

4 great degree on comnmication with tbei.r -doctor? They 

5 call the doctor and are told the doctor ia in with a 

6 patient or tha1 doctor ia at the boapital, wbara can we 

7 reach you. Are the el.derly - vera the elderly a 

8 con.idantion tor inc.luaion vitb those Lifeline 

9 participant.? 

10 a To my knovladqa, there wae no di8cuaaion of 

11 changing the ~liticationa tor people eligible tor 

12 the Lifeline progu.a, period. 

1 3 Q I vant to go back to (A) vhe.re the 

14 definition ot the expansion ot univ.rsal earvice 

15 (inaudible) --

16 '1'1111 COllll'1' Ul'Ol'l'D& EXcuae me. Did you 

l7 aay - -

18 !'Bll COVJl'l'a J1111t a llinuta Juat_a 11inute, 

19 Mr. O!lheyack. 

20 'I'D C017Jt2' llll'l'OUDa I didn't hear. 

21. Soaetiaes that gate eo loud in tbe background that I 

22 can't bear him. I roally can' t baa.r what he ' s saying. 

23 u. DiaOia It'e getting louder. 

24 '1'D COUJl'l'a We eeq to be getting s011e kim1 

25 ot a etrange eoho When you•re JJP41alcing. 

n.oUD1 PUBUC 8DVICJI COIOU88IOI 



1 IDl. oaDYaCJ:a It aw~t be Jl'f alter aqo. 

2 Does it happen al~ the tae? 

3 'I'D couaa We're haarin9 it riqbt nov. 

4 Rave you been -incJ the aic:rophone aroun4? 

5 IDl. Q8IIJIDCll; I Ko. 

6 'I'D COUBI Okay. Don't -· it around. 

7 Let - try .-tbinq than, and ... it lt belpa. 

8 (Dlacua•ion ott the recor4.) 

9 'I'D co~r Baclt on the record. You uy 

10 proceed. 

U Q c-y Mr. Oalulfa.ak) Lat'a go baclt to aee 

12 definition (1) (A) Where it's at.et.ecl - and you ru4 

13 into the record the taot that univeraal aervice 1a 

14 .. aantial to education, public health and publio 

15 a&faty. 

16 Nov, v• naMcl a taw population• vbich ara 

17 not being aarved by the univaraal aarvice rulaa u 

18 they are tocS.ay. Would you MY that th.ia i! a tair 

19 atateaant, that thaae people who need tha balp and 
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20 aigbt not evan need tha financial aupport aa otfaracS 

21 ~ the univaraal aervica diacuaaiona today -- would 

2:1 you aay thay aboulcl be a population group that ahoulcl 

23 be COMlclarad and aren't being con.iclaracl by the 

24 Publio Service ca.aiaaion? 

25 a Wall, J: ' a not quite aura what your qu .. tion 
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1 is, but one or the principle• ot univereal. service ie 

2 that it be atrordable. And I lulve to aes\IIUI that it 

3 th ... population groupe that you state are not 

4 qualified tor other low inCOM proqriUIS, •then I can' t 

5 NY vbethe;r tbey ehould be qualUied tor thie low 

6 inCOIH proqr-. I would aeeUIIe that, y88, they are 

7 covered undar uni varn.l ee.rvlce principl88 becau .. 

8 they can aUord it. 

9 Q (Pawae) 

10 a Piniahed. 

11 Q They • re covered becauee they can aftord it. 

12 'l!hat •a en intereating point. And q-oing down to (D), 

13 •oon.aistent with public interest, c:Qnvanience and 

14 nii08Jisity. • I think thue federal statutes are pretty 

15 auch consistent vith the state statutes. Is thie not 

16 true? 

17 I do not aalte any clailu that tederal and 

18 state statutes are consietent, tut I wil l say the 

19 phrase •public interest, convenience and neo88sity" is 

20 a c~on phrase Wled in telephone regulation. 

21 Q Olelly. so it I understand what you 're saying 

22 ie it they need subsidy, they can g~et hel p. It they 

23 don't need .ubsidy, they aight not be able to get 

24 help. Is thi• a fair etatoent? 

25 a Yea. 

I'LOJI%m PUJILIO SIDIVI~ COIOfiiSXOX 
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1 Q tat•a look ~t the averaqe phone bill. I 

2 ~·Mr readinq .in aOlle of th.e research that you cUd 

3 on the ACM proqraa that - about -- no, I thinlt i t vas 

4 in the -- in aOlY other intonation. About $30 waa 

5 the avaraqe locol bill. 00ea th.ie r ing a ~ll v ith 

6 you? 

7 J. ll'o . I :reolly don ' t know wbat: the avaraqe 

8 local bill voul.d !be, and if you aay "the averaqe local 

9 bill," I don•t know What that would include. 

10 Q Well, l 'ocolly GTE, tor exa~~ple here in 

11 TAJJPA, cb.argea about $11 and c:banqe for baeic locol 

1 2 aervi~ plue the BUraharcJee and an eati.Jiate of the 

13 extended area cba.rlJea. It ae•a to run about that, 

14 about :us, 30. Would you aay that vaa an acceptable 

15 tiqure? 

16 J. I aean, I reolly don't know. Are you 

17 includinq toll uaaqe, the local --

18 

19 

No, not incl.wUng toll uaaqe . 

'l'he locol bill in TallahaJJaee ia about $16 , 

20 eo I really don't know Vbat an average would be. 

21 Q tat ae qo to the order, the PSC order, 

22 No. 93-0879, whiCh ia the Publio Service co .. ieeion 

23 £Xhibit u. And, Mlu:'lt, I believe that you were 

24 involvec1 in th.ie one, if I •a not aietaken. Let ' • eee 

25 i .f your n ... ia b&clt here. 
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1 'l'hiil vail the o~er that -- in 1ilhioh t:ha t est 

2 of the ACM proqru vaa - the petition tor variance 

3 traa Ru1e 25-4 • 113, band on proposed toll bloolc 

4 prooeduree. :rt•a the dooket, I believe, ,hich you 

5 w.anaged at vbJ.oh tiJie the order vaa accepted on an 

6 axperi.-ntal baaia. Do you~ that? 

7 

8 

9 

a. VAg'llaly. I bal.ieve that -- that I vaa 

involved with it vban it vaa approved u an 

axperi.-ntal tiling, but than vban it vas retiled as a 

10 penait otterinq, I vas not. 

u Q Olc&y. Olc&y. J:t you go to - let • a eea vb.at 

12 page it ia. :r don't have a page nuabar on tbia. 

13 Yeah, it would be the second paqa1 the introduction on 

1A the tir.t pa9a, and it would be tba second paqe vbioh 

15 atarta vith the word •requests•. Do you see tbat? 

16 "R.aqueats an ex option. " 

17 

18 

Y ... 

Kark1 I vould like to qat into tbe record 

19 that second paragraph, because it re.latea to universe~ 

20 service. Could you. rtad that into tbe record? 

21 a. Art you talking about starting with 

22 Q 

23 a. •G'l'EFL states that ovar the past tev years, 

24 there baa been an increase in ita uncollectible 

25 accounts. In an average acnth GTEYL says it bas 



1 10, ooo to 12, ooo uncollecrl:ihll.e. CUrrently, GTBPL is 

2 only able to collect 14.-44 or tho .. accounts. G'l'U'L 

3 analyzed tlle prol:ll.u and cSav~o.,.cl a COJIPre.heJUiive 

• progxa:a to ~l.ve it. • 
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5 Q Siapler ari~~io rounded 14.-4 to 15, 10 to 

6 12,000 a .onth to 10,000, tt.aa 12 aontba, 120,000 

7 leas 15t .... aaund8 like about 90,000 people are cut 

8 ott per year. Is that not true? 

9 A I x-ally can't attest to your .atb, 

10 llr. OSheyac.lt. All it aaya is that it hu 10 to 12, ooo 

11 uncollectible eccounta. I cSon •t ltnov it that •aana .... 

12 0 154 ot th .. ? 

13 • 154 ot 10,000 is 1,500. eo I don't know 

14 it - -

1.5 Q 'l'bau 12. 

16 a Wby would it be tt.ea 12? An uncollectible 

17 

18 

19 

20 

21 

22 

23 

24 

25 

account aay l.aat an entire year. 

Q It says "an average -.ontb," ancS va• re 

projecting it tor a year. 

l!l. Yea, but an uncol1aotihle account 18 not 

necessarily ahanqecS troa '80nth t o aontll. An 

uncollaotible a:aount 1n Je.maary aay be the exact e aJDe 

in Pe.hruary, and by thie ~ag-raph I voul.cS eay that 

about 85t ot tho•• uncollectecS 1n January voulcS also 

be uncollected 1n Jlabruery. 
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1 Q Well, that'• what I ' a aayi ng. Yaab, I 

2 a~. What I'a eayin9, 'Vbat you read 1nto the 

3 record, it I ai9ht cal.l your attantion to it, 1a that 

4 G'l'B atatu that over the paat tvo yeara t.here•a been a 

5 conatant inoraaae, and tbet an average aonth, it • a 

6 the diaconneationa are 10 to u,ooo uncolleatible, and 

7 then 15' uncollec:tecl, lea.ving 85\. I think that • a 

8 vbat you aaid. Ia that not riqbt? 

9 A v... Wbat I ' a dieac;,r-ing vitb ia your 

.10 ata~t that approxi.aately 90,000 people are cut ott 

11 every year. I don't aee where that aLtb neceaaarily 

12 ad<Sa up. :tt could be the .... 10 to 1.2,000 people all 

13 year 1on9 exouee ae -- aaae 10 to 12,000 account• 

l4 al.l year long. 

15 Q That doean't aquare. It aaya in an average 

16 aontb it bu 10 to 12,000 uncollectible accounta. Are 

17 you Hying that tbey bold tboae uncollectible accounta 

18 tor a year? 

19 A Okay. I f you vant to take a receaa to do 

20 tbe aatb, bow you would probably do it, take 10,000 in 

21 January and 15' ot thoae would be collectod, 85 would 

2:1 roll over into February and 85 or thoae would roll 

23 over into March and ao on and ao t ortb. You wouldn • t 

24 take 10,000 and aultiply it by 1:1. You take aore like 

25 1,500 vould be your a441t1onal onu - because it 
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l you're averaging 10 to 12,000, you're only getting rid 

2 ot 1,500 a 110nth and getting 1,!100 nev onea a aonth. 

3 75, or 8!1 raaei.n the .... tr011 one .onth to the next. 

4 Q KarJt, ere you aoqu.einted vith th.e true- up 

!I proviaion ot the teritt7 

6 a Not 8pecitically, no. 

7 Q A8 X believe, I reca11 the true-up proviaion 

8 providea tor the loca~ co.paniea to charqe back avery 

~ 110nth uncollectible accou.nta. I• thia in your banJt ot 

10 lc:novledge? 

No. 11 

12 

a 

Q Okay. Let ' • go on to the next paragraph. 

13 1 One, tvo, three, tour -- the fourth line starting vith 

14 •an average. • I Vould appreciate it it you vould read 

15 that into the record. 

16 a •An average u.ncol~ectible account i• 

17 ~00.00, but the average dapoait per account ia 

11 $7o.oo.• 

19 Q Nov, it'• ay undaratanding -- and perhapa 

20 you lc:nov batter than I -- that the rules per111it two 

21 an4 a halt aontha ot depodt, and 1t the dapoait La 

22 $70.00, the dapoait ia probably collected on tba local 

23 bill, •o tb• depoaite don't cover the long distance 

24 bill at ~l. I• that what it looka 11ka to you? The 

2!1 deposita are 

I'IDUD& I'UIILlC ORVXOJI COIOIJ:88IOX 



1 

2 

.. 
0 

Are you ultinq - - the average bill 

I'a uldng yo u it thia ia a -

3 .a Let - finieb, pl ... e. Are you ulting •• 

4 that .,._ed. on tbe ..ntence I jut read ia-the average 

5 depoait leea than the average bill? 

6 0 Yea. 

7 .a I don't ltnaw. It eaye the average 

8 uncollectible account ia $400 . 00. r do not ltnov it 

9 tbat baa any r.lationahip to the average blll. Tbe 

10 average uncollaoti.ble account -y far exceed. the 

1~ average bill. Tbat'a Vby it'a uncolleceib1a. So I 

12 don •t ltnov it tbe average depoait of $70. oo ie 

13 repn .aantative of the average account balance of 

u cuata.ara over.all. 
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15 All I ltnov ia the average deposit of $70 . 00 

16 ia belov the average uncollectible account of $400 . 00 . 

17 0 Oltay. On the atatiat1ca, though, you v i ll 

l8 

19 

20 

21 

22 

23 

have to aqrea that thia ia G'l'EFL' a repraael)tation o f 

the tacta? 

.a certainly. 

0 You .!<Jbt diaaqrH vith tba, but thie ie 

their repr.Mntation of the facta? 

.a Yea. 

24 0 Okay. Nov, Karlt, you vera not involved. in 

25 the final diapoe1t1on of thia -- ot this GTE ACK 



102 

1 prograa llhen they oa.a baalt to it? 

2 & No, I v.ae not. 

3 Q Are you sufficiently acquainted witb wbat 

4 happened to aneve.r qu.utione about it fralll tbo order? 

·5 & I don ' t know. YQU ' re certainly welcoM to 

6 try. 

7 Q Go to the con.eluaion it you will, and if you 

8 can aii.8Vtl%' it, fi:ne1 it not, - · 11 try s .OJitlbody else. 

9 Jfullber 3 eonelua1on - it's tbe second fr011 tbe last 

10 page of the order, and it exprusu concerns of the 

11 staff abo1Jt tbe A,CJC progra.a. 

12 & Did you say tbe last -- tbe ll.ast page o f 

13 tbe 

l4 Q 

15 the l.ast. 

16 

17 

The second to the last page; the second to 

Okay. 

Mine aren't n\llllbe.re4, unfortunately, ao I 

18 can only b1aao the --

19 'I'D COOJt'J'a 'l'bere 1a a page nUllberinq ayatem 

20 up, I think, on tbe top of the page on tbe header. 

21 It's got an identification - -

22 Q 

23 sense? 

24 & 

25 Q 

(lJy xr.. Oah8)'&alt) Doe.a Page l4 3 make 

~-. 

It says 96 FPSC 7:143. 
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1 

2 but vbicb •xbtbit nmebotr are you on? 

3 a. ~~ I'• on •xhibit HUIIber X, 

4 M~ 3 conclu.ion. 

5 

6 Q 

U .... a LOJIIII Yu. 

(8J 11r. Oal:leJaolr;) Thia ill the final order. 

7 Jlov, ju.t by vay of bacltgroun4 ao ve can eata.blieb a 

8 baclcqround tor the record, tb.ie vaa a request by en 

g to toll block &a a aaana of collecting unpaid billa, 

10 vaa it not? 

11 a Y ... 

12 Q 'l'bat vaa the end -- they bad a ayn- ot 

13 credit .anag-..nt, but in final analyaia, what they 

14 bad intended to do vaa uae it aa a d.vice tor 

15 collectincJ unpa.id billa. Tbie ia correct, ia it not? 

16 J. lfu.L, 1 voul,d have to qua1ity that by aaying 

17 it vu -- it vaa a device they created to prevent 

18 unpaid billa, not a device to collect th... I do not 

u aee where it you b.ava a toll liai t ot $400.00 and you 

20 reach it and your toll haa been cut ott bow that helpa 

21 tb .. get their $400.00. 

22 I believe it vaa a device that they put in 

23 to liait their lability in uncollectible debta, net 

24 to collect the onu that vera uncollectible or that 

25 are aueady gone --
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1 Q Olcay. :X ' ll accapt tllat. But they -- but 

2 ve -- they did not atop tryinq to collect the bill 

3 attar the toll bl.ock vaa put in place, did they? 

My unda:ratandin9 is that they would continua 

5 to pursue collaotinq, altoqethar, billa they felt due 

6 to til-. 
7 

8 

9 

Q So toll blocldnq vas a aeans ot liaitinq 

tht~ir llabllity, :but it also was a means of levarac;~inq 

collection. You IVoul.d have to aay that, would you 

10 not? 

11 

12 

a 

Q 

I '• not sure. 

lfal1, let .. aalt it tllia vay. Wbat vas the 

13 liability in the collection of interstate charqaa? 

14 a I don•t understand the question. 

15 0 Well, it toll blocldnq blocked those 

16 c:oapanies Who provided interstate service, did they 

17 have liability tor thos¥ charqes that v era incu=ed by 

18 uainq the facilities or tlla nrvicas o:t interstate 

19 C011PA11iea? 

20 a X still. don't quite understand your 

21 question. tAt •• try to explain to you vbat I think 

22 you're q.ttinq at and ••• it that's correct, and then 

23 I ' ll •- it I can anaver it. Is tllat okay? 

24 Q Wall, let .. try to clarity it, I think, to 

25 make it aaaitU" tor you. It this toll !blocking 
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7 

I 

!I 

10 

ll 

1.2 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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progx-, U this ACM progr-, vaa duiqnad to liait 

their - solely to liait their liability, and i t they 

had no liability in connection with certain aervicea, 

but the toll blocking attecte4 those aerv.i.c .. anybov, 

would you .till aaintain that liaiting their liability 

vu the only coru~equence? 

a I don't lcnov. I ... n --

0 'l'oll bloclt. 

a - I don't lcnov. I don ' t knov vhat it vas 

coabined with or other tactora. But ju.t given your 

atateaent, it it 1a only illpl...ntecl to liait 

liability, and. on your conditione that liability baa 

been reaoved, then yea, there should be aoae other 

reason that th.ey have to illpl ... nt it or to continue 

it. 

0 All right. Go to the aecond paraqraph. And 

thia ia the - to a great a.xtent, this is the order, 

but it reflects the start opinion. Second_ paragraph 

one, tvo, three, the fourth line atartinq with "it ia 

inappropriate," would you read that into tho record, 

please? 

22 a 

23 aqain? 

24 0 

I '• sorry. could you re•tate where we are 

Second paragraph under Conclu.aion 3, Page 

25 143, aecond paragraph, one, two, three, tour, fifth 
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1 line, aicScUe ot the line , atartin9 with •it i• 

2 inappTOpriate•. 

3 Okay. •It is inappropriate to block toll 

4 service tor nonpaYJMnt ot local service • . GTEPL --

5 Q Next paraqraph, etartinq vith -- well, 

6 becjinninq ot the paraqrapb, "Another problea". 

1 A Another -

8 Q And -- excuae ae. Co ahead. 

9 • I 
"Another problaa with the PB'l'B proc.dure 

I 

10 that also existed with Aa« b that a blocked custoaer 

ll would be denied access to all IXCs. • Is that ez>ouqb, 

12 or continue? 

13 Q No. eo on. 

14 "'l'bi s violates sections 364.051, 

15 Section (2) (c) and 364.02(2)' Plorida Statutes which 

16 require price regulated LBCs to provide, with basic 

17 local service, access to all locally available IXCs.• 

18 Q so would you say tTOm this stateaent in the 

19 o r der that toll blocking vas considered to contravene 

20 those laws which are cited? 

21 It appears to. I ' m not a lawyer. I have to 

22 quali,ty by aayinq I •a not a lawyer --

23 Q Well, I asked t or your opinion only as 

24 aoaebody who's lived i n tlu'ouqh 

25 taleco-unication - look, we ' re all - all ot us wbo 
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1 are subscribers are not lawyers, ana we have to live 

2 vitb tba deciaiOIUI that are ada and the 

3 interpretation• that are qivan to WI by people such oa 

4 yourself Wbo va rely on to provide accurate 

5 infoaaation. so I accept your atateMnt. 

6 

7 

8 

9 

10 

u 

12 

l.3 

14 

1.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2.5 

to atata that blocking cuatoaara would deny thu 

eceaaa to all inter.xcbanqa carrier., which would 

contravene providing baaic local service. 

Nov, I do not lcnov undar vbat cont.xt that 

tbay ahoulcl be provicling basic local service or any 

other faat.ora, bat baaed on tho- a.ntancaa, yea, 

that'• vhat I 'ltould say it ••ana. 

0 Co to the bottoll of that oparaqrapb, Karle, 

tha lut aante.nce starti.nq 'llith •Th.a deciaion•. Would 

you read that into tba raccrd, please? 

1 •The deciaion to provic1a or c1eny toll accaaa 

to any cuatoaar ahould rut with the nc, !lot CT!PL." 

0 Wa11, in tbe next para<;ra.pb I thinlt there' • 

an iaportant atatuent ada by tha Public Service 

c_.iaaion, vb.J.cb alao appears 1n tba Staff 

rK wMndation, beca~ it apaa>ttl to alternatives to 

c1iac:oMact1.on. Would you please raac1 that into the 

record? 

Coul4 you repeat aqain, tha -



1 Q Startinq with "Anothe.r pro))l-". 

2 .a Okay. "Anothe.r pro))l- with the PBTB 

3 procedure ia that it propo... to block outqoinq 

4 collect calla, tbird party billed calla fl!ld credit 

5 card billed call•. 'l'bere ia no rea eon -

6 0 Go on troa the.re. 
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7 .a "'l'bere ia no reaeon or purpoae for G'.l'RPL to 

8 block access to calla carried by a cSHre.rent provicSer 

9 vban G'l'BPL vill have no financial rialt usociated vith 

10 the calla." 

ll 

12 

13 

14 

1.5 

16 

17 

18 

0 An4 tblllt ia the point that I was tryi119 to 

get at before When I apote ot financial. rialt, Mark. 

llov, I think that l.aat sentence ia al.ao illportant to 

rueS into the record, it you woulcS read that, p l ease. 

lt. 'l'be laat aantence on Pa.ge 143? 

0 Yeah, .... page and goifl9 into the next 

page. 

•tn addition, the ability to provi4e toll 

19 blocking presents a competitive a4vantage in billinq 

20 collection aervic.s tor GTEFL. Since other billing 

21 and collection aqenci .. 4o not bave the ability to 

22 block toll, c;ul'L ean uae thie a4vantage t o :aarltet ita 

23 bill.ing and collection servie ... • 

24 Q An4 as ve all ltnov, the -- one ot the 

25 111An4atea ot current lev, tile intent ot the 



l. 

2 

3 

4 

s 

6 

7 

8 

9 

J.O 

J.1 

J.2 

:13 

l4 

1.5 

16 

17 

l.B 

19 

20 

21 

2:Z 

23 

Le9ialature, as undated :tor your CO'IIIliaaion, is to 

eliail'late all anticompetitive aervices. Is that not 

true? 

ll COuld you repea·t that, p lease? . 

Q The mandate ot tbe Leqialature in the 

1.09 

revi-.d Chapter 364 ot the - - ot the laws, the Florida 

statutea, atates clearly tbat the C0111111isaion is 

aandated to eliainate all antico~titive practices. 

Ia 1:b.a not true? 

ll I would have to quality that azaver a 

minute. In my opinion, there are several aandatee in 

the Florida law. on.e ot them ill in eliminating 

antica.petitive practices. There are other :mandatee 

to facilitate competition. There's another aandate to 

relax requ!ationa, not be overly burdensome with your 

regulation, and others that I can ' t even recall riqht 

now. 

so, yes, ono ot the quidinq principles in 

the Florida law is to eliainate anticompetitive 

praoticea, but it ie n.ot the only one. 

0. osuncxa I bave no other questions at 

this tilDe. 

'lD 00~1 All riqbt. Back on the record 

24 tor croaa-examination. 

25 
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n a. DL!'OIIa 

Q lb:. Lol'\9 , are tolll blooltiJ19 and 

d.iaconn.otion the - thing? 

a ao. 

Q can you t.n ae vbat the ditrerc~ce 18? 
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1 

2 

3 

4 

5 

6 

7 

8 

g 

a Well, toll blooldn9' ie eillply liaitinq your 

10 

l.l 

1.2 

13 

14 

15 

ability to place toll calla for eo .. reaeon. 

Diaconnaction ..an. that both your toll and your local 

service are no lonqer avail.able tor eoae reaeon. 

Q And wun • t one of the probl..a that the 

eo..J.eeion found with thie GTB propoeal., that for toll 

blockinq that ~e problea WIUI that au'tomere were 

paying for local earvice, bovever, they weren ' t 

qattinq basic local eervice, anc1 that they were not 

16 qettinq acceee to all available IXCe, anc1 they bad 

17 not - it bad not yet been ltbown that they weren't 

18 qoi~ to pay the bill? 

19 a Tbat wae one of their reaaone , yea. 

20 Q So there waen't a ebowinq tbat a bill bad 

21 not bean paid, Vbereu vitb tba co.aieeion•e policy 

22 .tor dieconnection for nonpayaant, ien't it true that 

23 tbe coapaniee are authorised to diecoMect for 

24 nonpayaent only if there baa been a bill that ie 

25 out.tandinq? 

j 



' 

l 

2 

a 

Q 

correct. 

Are we in a tranaition period right nov as 

3 tar as cmapetition goes? 

4 A Ropetnlly, yes. 

5 Q Bopetnlly, meanin9 that i& there 

6 u. o.DDCJ:a iNo objection. (Lau9hter) 

7 Q (By ... Bel.ton.) Is there true cmapetition 

8 to4a.y? 

9 a No, there ia noJt. 

l.O Q Do you thinlt tb.e Legislature conteaplated 

l.l that there would be true COJqletition today? 

l.2 A I do not boliev-e the Leqialature 

l.3 cont.aplated there would be true c:oapetition today. 

l.4 xa. DL'!'O•a No further questiona. 

l.5 'l'IIJI CODJt'l' 1 Any red 1 rect? 

:16 D. 0811J1naltl Yeah. 

1.7 

:18 

19 

20 

21 

22 

23 

24 

25 

l.ll 
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1 IUID:mac'l' •D,.,..,'fX01f 

2 U D. O.JISDCKl 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0 Marlt, on the eubject of COJIIPtltition, ore you 

saying that there ' • no true c:oapetition i .n the 

interatate call in9 arena? 

a Ro. Tbe queation vas •ore general as tar ae 

te1ephone ca.pet!tion CJO&a, and I 4o not believe there 

ia true competition for telephone service. 

It you ask .. i~ there's true ca.peti tion 

for lonq diat&nca au-vice, anc1 in particular 

interstate l ong distanc:41 service, I woul4 say there is 

IIU~fieient COI!Ipetition. I vould not call it true. 

'I'here are really - if you l ook at the -- at b?v the 

c011petitora act with one another, I wou14 not cal l it 

a truly competit ive ..rket. 

Q (taugbtar) 

a. But I believe tor now, there is sufficient 

competition in that aarket. 

0 :rt sounds like you • re ilaplying that there' a 

aoae •utual forbearance aaonq the interstate 

companies. 

A I don't lcnov. I don ' t lcnov anything t o that 

effect. 

0 Well, there ia coapetition, thou¢. Mbether 

it' a intense or not, there is c011petition aaong long 
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1 di.stance cOJtpalli.as, particularly intar.tate. 

2 But how about intra.tate? Bow about 

3 intrutate toll service? At least trmD what I reacS, 

4 there aro 500 -- in one of tho.e doawaents that vas 

5 brought in by the PUblic service COIIIIIiasion, in 

6 cowpatition in teleOOllllllunicationa urketa I read th.at 

7 there are 500 companies tbat are provicSing toll 

8 service. SoaabocSy bas got to baneS. Wou.ldn 't that be 

9 true, Mark? 

10 J. Yu. 'l'bere is c0111petition tor toll service 

11 within the state. Again, I voul.cS not call it true 

12 0011petition, but I voul.d call it sufficient tor nov. 

13 Q can we say there is COJIP8tition, but you're 

u not happy with the level ot it? 

15 .Jt. Well, I don't know it I want to testity as 

16 to ay level ot happiness or not, you know. But it 

17 se ... -- the aarket seems to be working sutticiently 

18 nov. Yea, I would like to see sore vigorous 

19 competition. I woul.d like to see sore companies do 

20 aoro creative things with prices and othoar things, 

21 but, you lc.llov, I don ' t rule the worlcS. 

22 Q I ' ll accept that. 

23 

24 llonor. 

25 

101. OSODCJtt No other queationa, your 



u. DL'l'O•r No. 

~ OOIIBI Thank you. 

(Witnaaa Lonq OJCCWied.) 

~ OOVftr Ol!t the record. 

(Diacuaaion ott the r ecord.) 
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1 

2 

3 

4 

5 

6 

7 ~ ooua~r We' re at 12:30 nov. Do you have 

8 any fUrther vitn ..... , Mr. oebayaclt? 

9 D. Ommnc&1 Y... :I ' d like to ca.ll SAlly 

10 st-one. 

11 u. D~1 Ka . Sbaona ia wy vitn .. a, the 

12 co.aiadon'a vitnua. You ia.ued a pr.hea.rinq ordar, 

13 or -...nc!ed prebeari.nq order, that required to ua 

14 notity .. ch other ot vitn .. aes by r think the data vaa 

15 June the 6th. 

16 r bad z don ' t ltnO\I bov .any conversations 

17 vitb Mr. Oabeyaclc the veelc and a halt prior to that 

18 date to deteraina Vbo bill vltneaaaa were qoinq to be. 

19 Ka. Siaaona never vaa aentioned as a witness by 

20 Mr. Osbeyaclt. 

21 ~~~ eo.miasion 1a callinq -- r aaan the 

22 Commission has stated in tba prahaarinq stipulation, 

23 anc1 Mr. O.beyaclt baa known since at least June the 6th 

24 anc1 r think. prior to tbat, tbat Ms. sialaona vas qoinq 

25 t o be called aa the Co.aiaalon•s witness. 

rLOJU'DJ. PO'BLXC 8DVZCXII COliKI81ZOll 
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1 !'101 C:OUftl well, Kr. oabeyaclt, you ' ll be 

2 able to croa.a-exuine. 

3 D. OaDDCJ:a Your Honor, sally st.aona vas 

4 ~ first choice of a vitnaaa, and it vas co..unicated 

5 to Ha. Halton. Sbe said she vu going to call Sally 

6 Silaon.a. And .if you'd pexait - the present scope of 

7 queationinq, aha haJipena to be the person in tho 

8 orqanbat.lon tbat lc:nova all the annrera. I tried to 

9 ca1l three-

10 !'D COUUa Wby didn ' t va call bar tirst, 

11 then? 

12 D. OWDIACJ: I Well, 9ood question. It 's a 

13 -tt.r ot atra:teqy and tactic, I suppose. I do.n •t 

14 lc:nov wy. 

15 !'liB COUJl'.l'l Ky question vu - the reason 

16 for ae raiainql the question ia, do wa vant to forga on 

17 and finish the hearing? It's 12:30 at tbie point. 

18 D. OaDDCJI:I Ob, yeah. 

19 !'JIB COUUI Okay. Nov, cSo you have any 

20 vitouaea other than Ka. st.aon.s? 

21 D. ODD'fliCI:I No, not other than 

22 Ha. silaona. I'd like to talk to Ks. silllllona, and 

23 that•• the enc! ot it. 

24 'fiiJI COOR'I/1 All right. And I thiruc we can 

25 deal with the docuaentary evidence after the last 
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1 witneas is eu~11ec1. Do you onl.y have ome vitnese? 

2 u. DlllfOJII (Nodding head.) 

3 'I'JII COU'Ua Wbat I voul.d propoae 1a tllat we 

4 stick to vhat•a in the prebearing stip and we conclude 

5 your presentation subject to tlle exhibits tllat you 

6 vant to be in evid.enoe, and ve go nov to tlle PSC ' s 

7 eu~se lll\c1 let tb- cell Ks. Simlons. 

8 You caD cross-.xa•ine, lll\c1 presWIULbly tllat 

9 would cover tbe territory tbat you vould vant to, 

10 enyvay. It not, you can ask to go beyond orosa it you 

ll. need to, and ve can deal vitll it - -

l.2 XL Ollllli'DCJ:a That's all :I aalt. It I can 

13 go beyo.nd vbat ooWUJel aa.lca and aalce tba pointe, find 

u tbe b:utb, tbat • a all I want to do. 

15 

16 break? 

17 

u. DL'rOII KAy ve take 11lte a t vo-ainute 

'I'D C!O~a All right. Let's take a abort 

18 recess be.tore we do tbls. 

1 9 

20 

21 

(Briot recess.) 

'fD CO~a Baclt on tlle record. You aay 

22 cal l your vitneas. 

23 u. U!:II'OII For tbe r e=rd, •Y witnesa is 

24 Ka. Sally Si .. ons troll tbe PUblic Service Co.aisaion, 

25 and I can' t recall Vbether you svore b•ar in. 

J'LOUDA l'UliLIC IBlrVXCS OOIO'XISIOB 



1 t'D COtm'1'1 I haven't. 

2 - - -

3 IaLLY aiXMD•s 

4 vas called as a witness on behalf of Plo~ida Public 

5 service Ca.ais:sion Md, having been du1y sworn, 

6 testified a.s follows: 

7 DIUC'f WDMTD1'J:O. 

8 BY KB . DL'l'OJIS 
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9 Q Please state your name and business address 

10 tor the record. 

11 A My nne is Sally Simmons and my address is 

12 2540 SbUJUrel Oalt Boulevard, Tallahassee Florida, zip 

13 code is 32399 .. 

14 

15 

0 

A 

And what is your current position? 

I am the bureau chief, or a bureau chief in 

16 the division of communications. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0 

A 

And what are your job responsibilities? 

I supervise thrao sections . Those sections 

are end user services , carrier services and market 

aaaaaament, and thaae sections handle pricing policy, 

pr·avisioning Mel aarltet evaluation functions . 

0 And how long have you vorlted at the 

COJIDI.iesion? 

A ApproxilDately five and a half years. 

Q And how long have you worked in the 
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1 telec:omnlnications in4tat.ry? 

2 a I ' ve vor~ in tel~i~tiona tor 

3 approxilaat.ly 22 yure. Prior to jolninq the 

4 coaaiaaion, I vor~ vitb tbe c•P ~lepbope Coeponiea, 

!5 A'l''T and Bell Atlantio, and tor a portion of that 

6 period I held aiddle aanaq .. ant poaitiona. 

7 Q And vbat typea of dutiu did you have Vban 

8 you vere vorlti.nq outeide of tbe c: b•ion? 

9 a My dvtiu out-ida of tbe COI"'l .. ion ranged 

10 aero .. the arua of rate plllJ\I\it"9, tor.c:a.tinq and 

11 product line allJa.g-nt. 

12 Q I'• gojlnq uk you ju.t a couple queationa 

13 about tba rule. I don ' t Jcnov it you want to open up 

14 to it or not. What doea Rule 25-4. :U3 do? 

15 'rhia rule aeta out, baaia.lly r.atricte 

16 diaconnection of telephone aervice, both 

17 dlacontinuance or r.tllNl of telephone aervice to 

18 apecific conditione aa lAid out in the rule. 

19 0 What doea paraqrapb (1)(f) of Rule 25-4.113 

20 do? 

21 

22 

23 

24 

a Bftaical.ly (1) (f) paraite diaconnaction ot 

telephone aervica tor nonpa~t of bi1la. 

Q 1fban dieS the eoe.iaalon tint authorize 

local exchanqe ca.pani .. Vbo bill ~or DCC8 to 

25 cS.iaconMct for nonpo~t it tbe toll portion ot the 
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1 b111 vaa not paid? 

2 a It vaa in Deeeabar ot 1983, I believe, in 

3 c:cnjunotion vi.th the divaatiture ot .u',T. 

• Q Did they do that by an order? 

5 a Yea. It vaa Order No. 12765, vbich ia Tab 

6 B. 

7 Q Why did the oa.aiaaion do this? 

8 a I.At ae quote a portion troJD the order on 

9 this. It • • quite inatructive, I t.hi.nlt. on Paga 26 ot 

10 Tab B, and I C)Uaaa it vould be the tourtb COJaPlete 

u paragraph on that page 

12 u . DL'f0•1 It I could ju.t clarity tor the 

13 .record, the ordera in tbia boolt are copiu ot orders 

14 in tbe eo.aia•ion • • Ottioial Reporter, vhich ie the 

1.5 Florida PUblic Service cc--Saaion R.eporter. So aoae 

16 ot tbaae orders are going - depending on vhat era 

17 they cue troa, aoJDe ot the orders IIUIY have tvo page 

18 n\lllbertl. 

19 In this case, Page 26 ie tbe actual page 

20 nuaber ot the order vhen it vu iaaued troa tbe 

21 CC i aeion, and then PaCJ& 125 ia the page nuaber, and 

22 Volu.e No. 12 troa the 1983 edition. 

23 

24 

S'U COUR2'1 Okay. 

WI'IIDal aDOIO••• And I - on Page 26 ot 

25 Itea B. All right. On Page 26, the tourth paragraph 



1 dovn, I'd just lib to rud this because tbia is 

2 really the -- there are tvo paraqrapba bare that 

3 really explain the co.aiaaion•a logic. 
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4 It at.ar'bl •we believe that by cuanting LEea 

5 ~connect authority, bad debts for toll charqea will 

6 be leas than without this authority. ltt ia preaently 

7 anticipated that •inee nee. cannot disconnect locd 

8 service for nonpa~t of toll ch.argea, the nee 

9 uncollectible r.at.e will be higher than the LECa • rate. 

10 If the bad debt expenaea ot the IXCa are e.xcoaaive, 

11 then they aay inc:reaae thei.r toll chargea to recoup 

12 ,tlua expenae. All· a result, Florida al.lbaorU..re aay 

13 pay increased rates tor IXC aervicea." 

14 Ani! th~m in the next paragTapb, •Therefore 

3.5 we find that the LEes should be qranted diaconneot 

16 authority for nonpa)'llent of an IXC bU~. This 

17 diaco:nnect authority, however, sM.ll cmly be gTOnted 

18 when the LEe provides billinq services tor the nee. 

19 With bUlinCJ, coLlection and di aco:nnection offered as 

20 a eoapl.ete paclta9e of services, the LBC wiU be able 

21 to verity troa ita own reeo~ it and when the 

22 disconnection of ..rvice is warranted. We tl.l.rther 

23 find that it is ~ary for the L!OJ to own the 

24 rxca • accounts receivable." 

25 That waa a decision aal!e at tbat tiae. That 
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1 laet IJ&J\tance l: read va. ~ater Clhanq.c! in a subaequent 

2 order, 13429, to include purchue of the :occs • 

3 acc:ounts receivable. But that1 a the Ccmmlaaion•s 

4 basic reasoni.nq aa etatecl in the order. 

5 Q Wu this policy ....,.,tti.c! to ensure the 

6 eurvival of :t.Bce after th:e • 83 t.c!erally undated 

7 div .. t iture? 

8 & Probably not, •ltbouqb thia question is hard 

9 to an.ver aheolutely one ny or the other. Thia order 

10 encaapaaa.cJ a vide ranqe ot topica. It Wll8 a --

11 baaic:ally vae the C'nw-J •sian • a inveatiqation into bow 

12 to char9e tor avitch.c! acc::eaa, apec:ial acc:ua, bow to 

13 charge tor billinq and c:ollectinq, and b.ow to handle 

1• cS.i.Nctory a»iatanc:e. So it vu a very large docket. 

lS certainly there vas an oven,tl preaiae 

16 that • e aentioned in the order to anaura the financial 

17 viability of the local exchange coapany. so that is 

18 aention.c!. Bowever, it i.e not mentioned a~cit'ically 

19 vitb r ... pect to b U linq and collection. 

20 The terainology bere ia dit'ticult bec:aWie 

21 billinq and collection is included in an accaaa 

22 tariff, althoUt,lb it•a typic ally not conaider.c! an 

.23 accaae charge. So ve kind of CJ•t tripped up in our 

.24 ter.inoloqy bare. 

25 l:t's ay interpretation, lookinCJ at tbia 
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1 order, that aoat liltely the financial viability of the 

2 LEes vas aost likely not a pri.•• coruJideration in the 

3 billing and collecting area. I thinlc it vas a prillle 

4 coruJideration in the avitch.ed &cceas &rea. tor sure, 

5 l:nlt I .. doubtful that it vent beyond that. 

6 Q Wh.y ia the L!C diaconnect polioy necea.sary 

7 today? 

8 a I thinlc the reaaolUI that I just cited a 

9 mo.ant ago troa Order No. 12765 really still apply 

10 today. The concern ia that the IXCa uncallactibles 

11 prasu.ably vould be h.igh.er without this disconnect 

12 authority, and the concern ia if the uncolloctibles go 

13 up, the bad 4el>t expanse of the IXCa would increase, 

1 4 and aa a result, likely ratas would increase. 

15 So we are concerned about -- you lcnov, even 

16 thougb ve•re trying to encourage competition, ve feel 

17 it'll vary illportant that we try to loaap rates a11 low 

18 aa possible, and we feel that this polioy contributes 

19 t o that goal. 

20 Q Well, how would IXC rates go up? 

21 a IXC ratea preauaably would go up because of 

22 the fact that -- or I llhouldn't eay the tact - but 

23 prullllably bacau.se thair uncollectible QJCparu~e would 

2 4 increase if, let's say, the local exchange ca.pa.ny 

25 with v h.ich the IXC bas a collactinq arranqeaent or 

FLORXDA PUBLIC 81RVICI COM¥18810. 
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1 contract, it that LBC could not diaco.nneot tor 

2 nonpay.ant of toll, the bad debt for the IXCs. would go 

3 up. I-f any el(pe.nae goe.a up, the IXC is likely to 

4 rabe rates~ 

5 Another thing r. gueaa I should aention, too, 

6 in taraa of vby we thi.ll)c the policy ia still 

7 appropriate today -- there are tvo other pointa. One 

8 baa to do 'fith alternative local exchange colq)BJ\iea. 

9 Alternative lOClll excbanqe co111paniu are not aubject 

l.O to this rule that •a at qaaation. That is because the 

l.1 Leqialature vented to o.llow tbeae alt.rnative 

~2 oo.paniea to operate vitb as fev restrictions as 

13 possible, eo there ere ainimal raquiraaenta that th.ey 

14 auat -t. 
15 'J:bey ere not effected or not bound by this 

16 rule that's under diaoueaion today. so, in feet, it 

17 25-4. 1~3(1)(1!), if that is struck dovn, that would 

18 prevent - you lcnow, that would preallll&bly ta.ke away 

19 tbe LBCS 1 right to 4iacolilnect, but it would in no way 

20 prevent an alternative local exchange co:.pany froa 

21 4iaconnectinq for nonpayaent of toll . 

22 And there vas one otber point I wanted to 

23 aaka in teraa of th.e appropriateness of the policy 

24 today. I believe if tbe policy did not exist, I 

25 ~ieve depoeit requireaente would be higher than they 

I'LOiliDt. »VBLIC IUU~ Cf4''1881011 



1 pru.ntly are. Any kinc1 of depoalt requt.r-nt JJ a 

2 barrier to entry, and. ceruinly it vould not be a good 

3 idea to t&lte any •ort of action that aight increase 

4 depoait requi~nta, becau.e that coul.d }lave an 

5 adverse ettect on aubacrlberahip. 

6 o It tbe co.aiaaion did not allov local 

1 exobange CCJIIPillli .. to diJconnect for nonpar-ent of 

8 toll, cou.ld cu.ato.ara switch troa toll carriere and 

9 incur or cb&rge ap hi~b 4ebtll IUIOl'l'l .. veral. different 

10 carrier.? 

11 a sure tb-r could. Without any diecoiUMICtion 

12 authority, a c:uat.cmer oould evitch fro. IXC to DCC to 

13 Ixc, 1 .. v1119 behilnct unpaid balanoee that good payi119 

U 0\atoaere would bava to aoaebov piok up tbrougb tbe 

15 rate• they pay. 

16 0 on4er the expr .. a t11r1u1 of the rule, can a 

17 OCJIIPilliY cllaconnact for nonpayaant of unrequlated 

18 ••rvicaa rand.ere4 by it? 

19 a aro, they cannot and. that ' • basically, I 

20 think, under 25-4.113. It'a (4)(E). 

Q What typaa of regulated aervLoea are 

22 oonta.plated by the rule hare? 

23 a Most or the -plea of unregulated 

24 aervlcaa, tbay typical.l.y fal l in a coupla of 

25 varietiu. one vould be CNatoaer pr.aia .. typa 



1 aervicea, auch aa inaide win .. int.nanca would be an 

2 ~la. Another ~l• would be intoraation 

3 ee.rvicaa euch - voice ..U. 'l'boae era, you ltnov, 

4 a011a axawplaa ot unregulated aervic:aa. 

5 Q ooea the c,.,tadon beve jurilldiction over 

6 toll calla? 

7 • Yea, the Ca.aiaeion doea have juriediction 
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8 over toll calla, the only exception bainq that they do 

9 not have jurJ..diction over interetat. tran .. iuiclUI 

10 and ratea. 

11 Q Then Vby c:an the c:owpaniea diac:onnect tor 

12 nonpayaent ot interetate toll? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

& 

Q 

ot illteratate toll? 

Oh-buh. 

& Tbat ie bac:au.ae the CODiaeion doe.a have 

jurisdiction over tba billinq end collection 

arranquenta, that ia tlle c:ontracta between tlle local 

exchange c:oapaniee and the IXCS, anO it•a by virtue ot 

bavi.ng authority over those billincjl arranguenta that 

ia tba blade tor the co-.t.aion having tbe diac:onnact 

autbcrity. 

Q Xn your opinion, ia tbe CO...iaaion•a policy 

on diaconnecti·on tor nonpayaent ot toll inconeiatant 

vitb tbe eo.at.aion' • policy tbat ~iea cannot 

diac:annect for nonpay.ent ot ~ated .. rvicea 

I'LOUD& POBLXC IDVlCII COJOr:IIIIOJI 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

rendered by it? 

A Mo, I don't think it's inconsistent at all. 

Basically, aa I just indicated, the CO'IIlaiaaion bas 

juriadiction through the billinq and colljtcting 

contracts, and I believe that that providoa the 

authority to perait disconnection of service for 

nonpay.ent. 

Q Can you pull out what • a been .arlto4 for 

idantification as EXhibit No. 30? 

Yes, I have it. 

Can you t:U.l ae vbat that ia? 

Oltay. This is the uniform tariff for 
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13 billing and collection services that vas filed in a 

14 l:eiiJ>Olllle to Order No. 13429, vhich vas an ordor 

15 approvinq a stipulation. 

16 Q So the Colllllliaaion ordered this tariff to be 

17 tiled? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

That's correct. 

And did tho commission approve thia billing 

and collection tariff? 

A Yea, they did. 

Q And doas tho Colllllliasion keep this taritf on 

tile as part of ita reqularly conducted busi nua 

activity? 

Yea, it does. 
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1 Q JWJt ~ tho rac:ord ia oloar, vbat i .e a 

2 tarirt? 

3 A tariff really a.U forth tho rat.a, tanua 

4 and conditions by which a coapany is going to offer 

5 aervi()tl to a au.t:~. It, in ouonee, ia a contract. 

6 Q Are co.paniu obligated to follow tho toraa 

7 of thia tariff, of a tariff in general? 

8 A Yu, they are. 

9 Q And are c:u.t~s of the phone COliPanY 

10 required to follovinq the teraa of tariffa? 

11 A Yea,, they are. It'a a ll\ltual obliqation on 

12 the part of the c:u.ta.or and tho coapany. 

13 Q What did thia uniform tariff do? 

14 nue basioally aete out the toraa. and 

15 conditione for the billing and collection services 

16 that the local. oxchanqe c<*paniea -re offering to the 

17 DCCa at the tbe. 

18 Q Ia thi.a particular unifo:nt tarif~ still i .n 

19 effect today? 

20 A No, it ia not. 

21 Q Will you ~1 out vbat'e !been aarked for 

22 idontifioaticm ae EXhibit 31? 

23 

24 

25 

A 

Q 

A 

I have it. 

Can you toll ee what it 1•? 

Tbeeo are tho current billing and collection 



1 tari~fs for -- let ae just double-cbecJit here -- tor 

2 BellSouth, Sprint, and G'1'E. 

128 

3 Q Did the COKaiaaion approve theae billing and 

4 collection tarifta? 

5 A Yea. I have to qive you a caveat, tbouqh. 

6 The eo.aiaaioh cUd approve these taritte 1t they were 

7 tiled prior to th• tilDe thase c011paniea eleoted price 

8 requlation. sa.e ot these paqea I can tell vere tiled 

9 attar one or aore ot thue ccmpani.. ell.eoted price 

10 requlatio.n. I:n that case tbue tariff filings vere 

ll preau~~ptivel.y valid. 

12 

13 

14 Q 

2KI COURr1 were preau.ptiv•ly valid? 

•17 ... 8 81XMOX81 Presumptively valid. 

CltJ' ... ••ltoul And J.. that under 

15 operation ot the etatut. or -

16 A Yu. 

17 Q Doea the eo.aiaeion keep this tariff on tile 

18 as part ot it's regularly con4uoted business activity? 

19 A Yea. 

20 Q Why aren't BallSoutb, GTE and Sprint still 

21 to1l~inq the unLfora tarit~? 

22 A 

23 over tiae. 

Tbue coapaniea have generally reduced rates 

They've bean trying to ro~n4 t o 

24 COJIP8tit1ve preaauru 1n a vay, because the 

25 interucbanqe ca~~paniu, aany of thu, are e.ble to do 

l'LOUillo l'U'IILIC 811JlVXCJI COIIOa88IOJI 



1 their own billinq, an<S thus the COllpaniee have tria<S 

2 to get their r11tea <Sown s .o ae to be attractive aa 

3 possible eo aa to retain the business. 

4 Q So do these ta.ritfe have hilthez: or lower 

s rates in thd? 

6 a Genezally speaking1 the rates ant low. 

7 'l'b.at ' • probebl.y not the ca.ae, you lalow, for every 

8 el-t, but in general the rates are low. 

9 Q Wbat happens it a custolur disputes c:bargu 

10 on bie bill? 

11 a Olaly. The Ccm:aiaeion haa a rule on that. 

12 Th.en. • s a Vbolle seriea of rules on cuatoaer 

13 COJIPl&inta. 'll'be overall heacUnq is 25-22. 032. It ' a 

14 Tab BE in the C:O..ission's binder ot docWD.enta tor 

15 initial recognition. 

16 Q Aotlilall y, I thinlc it llighlt be FF . 

17 a I'lll sorry; FF. You ' re correct. I stand 

18 corrected. 'l'bere•s a nllllber of tabs close together 

1.9 here . So in Tab FP ia this Rule 25-22. 032, CUstomer 

20 Coaplaints. And there's a Part (10) of that rule 

21 vbic:b reads •During the pen<Sency ot the coaplaint 
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22 proceedings, the utility shall not discontinue service 

23 to a cus~r because of en Wlpaid disputed bill. 

24 Rovever, the utility aay requin. the cuatoaer to pay 

25 that part of the bill vhicb is not .in dispute. • 
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1 Q Then vbat happens if a partial pa)'li8J\t b 

2 .ac1e? How is that payaant applied? 

3 :a. Okay. Partial payments, the Colllaiasion bas 

4 a rule on tbat as vall. I refer you to ~ab cc. It's 

5 l!ule 25-4.110, vbich is cuatoaer Billing for Local 

6 Jnccbaoge Talaccm.unicat.ion CQIIPIUliea. (9) of that 

7 rule raaa as follows: "Bach local exchange company 

8 shall apply partial pa)'lMnt of an enc1 uaer;custoaar 

9 blll tirat towards satisfying any unpaid requlatec1 

10 ch&r9ea. 'l'be remaining portion of the paYllent, it 

11 any, shall be applied to thee nonrequlaltac1 ch&r9ea." 

12 Bear in a1nc1 what I aaic1 about the 

13 nonragulatac1 charqea earlier. Exallplu vou.lc1 be 

14 thin<;• like inside wire .aintenance, voice .ail, 

15 cu.stoJier pruiaes type aarvioas, and aJ.so infor~~&tion 

16 services. That'• vbat wa aean by nonroagulated; 

17 n.onreCJUlatac1 by -- not requle.te4 by any party. 

18 Q If sufficient payaant ia aac1e to pay the 

l.9 local services portion of the bill, why is thee 

20 oonaWiar•a local service c1iaconn.actec1? 

21 :a. Well, thera are a couple of !Probl ... bare, 

22 the first one baing that over the yaar.a -- and this 

23 situation JI&Y vall be chanqing -- but over the years 

24 the lOCal exchanqe COJIP&niea • billing Jyataaa have not 

25 been able to ha~le aultiple balances very 



1 effectively. 

2 Dl ~act, thia ia aantioned in a couple of 

3 ordara ve•va already cited to. ~uia Order 12765, 

4 thare'e eoaa di~~CWJaion in that ord.er ~ut 

5 .aintaininq .ultiple balancea and --

6 !'D COUU'• Which tab ia that? 

7 WlTD.I IIXM0.81 That ia Tab H. And than 

8 in 'l'<llb I in Order 13429, the aultiple balance• vera 

9 8\lbaequently dona avay with. I'll take a ainuta and 

10 I'll try to au if I can find that in hare. (Pau.e) 

11 Anyvay, theX'e 'a cUacuaaion about probleaa. 

12 In tbia Ordar 13429, tbare'a diacu.aion about the 

13 ~· c11fticultiea in aaintaininq .ultiple ba.lancea. 

14 It' • on the tirwt paqe of the ordar. 

1.5 so, anyway, there' a b.iatorically bean 

:11.31 

16 ditticul.ty in that area. Nov, if it ' a -- I doubt it•,s 

17 coapletely uneuraountable, but there's always bean a 

18 probl811 in that area. 

19 Additionally, if a partial payaant ca.ea in, 

20 it' • not really not altogether clear what the local 

21 exchanqe CC~~~Panies alloulC! do vith it. You lcnov, there 

22 .ay not be any aort , of note vith it. It .ay not be 

23 clear hov the cu.taaer vanta the payaent applied. so 

24 the~ are a couple of probleaa. 

25 0 But ian't it posaible tor LI!!Ca to confiqure 



1 service so toll service can be blocked? 

2 Y .. , tbat • s possible. 'l'bat • • noaally done 

3 for a charge. Nov, we do have two c~nies, G'l'B and 

t Southern Bell have trial tariffs in ef:tec_t at the 

5 Co.a:t.sion Whereby a c::uato .. r can have basic locel 

6 servi ce, but a toll bloclt is placed on the line; and 

7 thiaJ is to try to assiat custmaers that .. y have bad 
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8 payaent problas in the P..t. It ia a vay for tho to 

9 have service wen they otherwise vould not be able to. 

10 

ll 

0 

.. 
ln4 have they aqreed to that toll bloclt? 

Y... I:t vould be - basically that vould be 

12 an option for the c:uatc-..r; ve can give you service 

13 undaT these conditions. 

1t 

1.5 

16 

Q 

.. 
Q 

And those are for payaent probl ... ? 

Y .. , paat payaant probl .... 

Mr. Oabeyaclc as~ Kr. Lonq ao.e questions 

17 about soae orde.ra that vera otficia.lly recoqnilled in 

18 here that dealt with -- I don't know why I can' t 

19 r-aaber the 1\AJle of that, l:lut it's -- advanced credit 

20 .. naqtllHJit proqram? 

21 

22 tariffs there inconsistent vith the Coaaission•s 

23 policy on diaconnaot? 

24 No, it isn•t. I'd like to try to aake a 
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1 p:rogtaa dealt 1Vitb bloc:ldnq1 conaiclerable dbc:uasion 

2 about blocki..nq-1 an4 I know that oaae up a lot in the 

3 cro.s-exaainati.on ot Mr. Lonq. 

4 The TUle at issue in tbia baarinq baa to do 

5 with discontinuance ot service or re~sal of service. 

6 And in tbe ca- of bloclting 1 tbere ia - say 1 

7 .inVoluntary blooltinq, tbe diftiau.lty ie that the 

8 cuaU!aer u still payinq for basic service. 

9 S,.Si.c .-rvice, according to the statute, 

l.O inclw!ea all a.c:c: .. • to locally avai~abla interaxc:ba.nge 

11 carriere. So the custoHr is paying tor bade 

12 service, but tbay•re not qatti.ng vhat t.bay•re entitled 

13 to, baoauN they're not -- they c!o not have aoceaa to 

1.4 all locall)' available interaxc:ba.nga coapani... And it 

15 you•ct like, do you want - to 

su:re. 16 

17 

0 

• I can fine! ~· statutory cites, if that 

18 would help. 

19 0 Are you going to B? 

20 • Yes. Tab B is Chapter 364, Florida 

21 Statutes. Olcay. There are tvo places to look. Tbo 

22 first is 364 . 051(2) (C) that states •There shall be a 

23 !lat rate pricing option tor basic local 

24 teleco .. unications services.• An4 it goes on to eay 

25 •an4 aan4atory aeasu:red service for basic local 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l.7 

18 

19 
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teleca.aunicationa aarvicaa aha11 not be apoaed .• 

lt' a the first part of that tbat ' a critical, 

and that i8 buically you've qot to 

provide baaic aervice. 

you bave to 

Nov, basic aarvice is defined in anothar 

portion ot the statute under 364.02. Tllia ia 

Oefinitiona portion. Part (2) of that defines basic 

local telacomNnicationa attrVice, and it aaya it -ans 

voice-cJrade, nat-rata residential and flat-rate, 

aingle- lina, buaina .. local aJCchanqa services vbich 

provide dial tone, local uaaqa neceaaary to place 

unli.witad calla with.in a local .xcbe.nqe a .rea, dual 

tone 11Ult1trequancy dialinq otherwise ottan Jcnovn 

u touch tone - - and accaaa to the follovinq; and it 

haa a vbole liat of i t.... And one ot those itaaa is 

•a11 loca1ly avai1able inter.xchanqe co•paniea•. 

So the point that the ea.aiaaion haa made is 

if a cuatoau ia aubacribinq to baaic aarv~ce, that 

ahould be '!'bat they receive. 

And under the advanced aredit manaqement 

21 tariff that the eo..iaaion ulti.wately denied, vu the 

22 cuato-r payinq ror local service? 

23 & Yea, they vue. 

24 Q And vaa tba cuatoaar reoeivinq local 

25 aarvice? 
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l Yu. Well, lat M put it thia vay. Tbe 

2 cuatoaer vaa payinq tor basic ae.rvioa, l:lut they were 

3 getting leas than l:laaic service l:lecauae they did not 

4 have accua to all looally avaJ.lal:lle rxca. 'l'bey 

5 couldn' t acc .. a any toll provic1e.r . 
• 

6 Q Anc1 when - if Rule 25-.4. 113(1) (f) is 

7 involtec1, baa the C\UitOIIer paid tor basic looal ae.rvice 

8 ~? 

9 No, I vould AY they have not, l:leoauae they 

10 are not receiving basic service nor are they paying 

11 tor it. 

12 Q 

13 IXC. bill "for their services vithout udn9 a billing 

14 agent? 

15 Yea, they certainly ean. SOllie ot tho do. 

16 Tbe dittiaulty - - ~ th1nk thU vu ul~94 to 

17 l:let:ore - is that the cuatoJaer ot: tile DCC baaioally 

18 can leave one IXC, go to another one. Lot~ a say the 

19 IXC is doinq their own billing. Tbe customer just 

20 acvea fro. coapany to ca.pany, and •eanvbile building 

21. up unpaid balances; and, conaeqaant:ly, good paying 

22 cuatoaers end up having to foot the bill, pr .. UIIal:lly 

23 thraugb higher rat ... 

24 Q And it you have -- it a P<lr&On baa 

25 aubacribec1 vith one interexchange carrier, I aean, 



• 

1 let' • aay AT~, can they alaQ wae other long diata.nce 

:a carriere? 

3 A Certainly they can. 

Q Hov vould they do that? 

136 

a Vi a an ace••• coda of ao•e aort. It'• often 

6 

7 

8 

g 

10 

ll 

12 

13 

u 

lll 

16 

1? 

18 

referred to ae 10XXX or poa•ibly an 800 llUIIber or 888 

nuaber. 

Q So it VOQld ba po••ib1a f or a c:uatcmer to 

run up balancee vith eeveral different lonq diatance 

COII;pan.i- at the .... t~? 

Yae, it ie. 

Q can you pull out What' • bean -rked for 

identification aa BxbS~it No. 32? It ' e the laet 

little ~it --

a I thinlt I flipped tvo thinge toqather. 

Q O)Cay. 

A 

Q 

I •ve qot it. I had it OQt of order. 

can you tell .. What Exhibit 32 1e c:Qapriead 

19 of? 

20 It looke like the tariff qoverning 

21 liaitatione and uea of eervice for 8ell8outh, Sprint 

2 2 and CTE. 

23 Q And did the co.aiaeion approve theee 

24 tariff•? 

25 A Yea. With the caveat I gave you previowaly, 



1 the COIIIIiaaion vould have fo~lly approved. tb88e had 

2 they been filed. prior tQ local exehanqe co•pany 
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3 electi.nq price requlation. After the LBC elects price 

4 regulation, the tariff& are preauaptively valid. 

5 0 Doea that IIAke a differ~c:e in how the 

6 tarifte - the force and effect of the taritfa? 

7 a. Ho. lt hae the aaae effect. 

8 0 Doee the Comaiaaion keep tbeaa tariff& on 

9 file ae part o"f ita requ1arly conducted bwaine .. 

1 0 activity? 

ll 

12 

13 

a. 

0 

a. 

Yea, the CO-iasion does. 

What do these tariffs do? 

Tbeae tariff• really t.plea~t this 

14 25-4 .ll3 (1) (f) , thAt rule vbich is the subject of 

15 today'e hearing. I llhould point outt: that thia 

16 particu.lar rule 18 pendasive. The local excbanqe 

l? COIIIPIIliY is not forced to diaconnect or refuae 

18 aarvicin':J u.ndar th 18 cirCUIUtanca , but it !lAY. And, 

19 con.equently, it a COliiJ)anY vanta to do that, then they 

20 need to eo indicate in their tariff, and they need to 

21 include the teras and conditione under vbioh service 

22 vill be discontinued or denied. 

23 Q Do you lc:nov bow o~ telephone aervice ia 

24 diaeonnacted. for nonpayaant? Do you bave any --

25 A My underetanding 1e that durinq 199!1 and '96 
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1 for a.J.lSouth and C'l'E, that the dieconnectiona for 

2 nonpayae.nt vera leas than six-te.ntha of ll on average. 

3 Q And that would be ~ aonth? 

4 a Yea. 

5 Q And do you have any knowledge aa to whether 

6 uncollectible expenses bave bean rising? 

7 a ~ don't lalov. 

8 Q 'If ve lcnev vbether uncollectible el(ptl.na&a 

9 had been rbinq, would that in your ainc1 play any -

10 have any affect on the validity ot the rule? 

11 a Bo, not naaeaearily, bec~ude certainly 

12 ancollectiblaa c:oul.d be inora£sing. But yet the rule, 

13 1: vould arvue, la Jcaepin9 uncollectiblaa still lover 

14 than they woUld otberviae be. So i f uncollectible• 

15 happen to be in01:1eaein9, 'I don't think this ia 

16 indicative that the rule is invalid or ineffective. 

17 

18 

19 

20 

21 

22 

23 

H 

25 

0 It the nllllber of uncollectible billa are 

rising, vollld it :be because nonrequlated services are 

included in the nlllmbers reported? 

Jt. 1: re&l.ly have no idea. The n\lllbera ve 

receive at the Comaiaeion do not include nonrequlated 

charcJea. 

0 Kr. Oeh.eyack haa aeserted that under the ' 95 

chanqee to Chapter 364 and the 1 96 federal change• to 

the 'l'e1eco.aunice.tiona Act, telephone ooapeniea can 

~LOUDJ. PUBLIC Ssav:ICJI OOXXI88'IOJI 
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1 qrov vertically and horizontally. Do you aqree? 

2 J. I t.hinJc that • a reuonable .. 

3 Q so vith this horizontal and vertical qrowth, 

4 vill conau.er billa incr.aae and cause a }liqber 

5 delinquency and default rate? 

6 J. Well , I think it • a -- I think it aakee sense 

7 as aore and •ore aervicea becaae available that 

8 cuataaer billa are lilcely to qo up, and this is all a 

9 function of c:o:na-r choice and \/hat people vant to 

10 puroh&se. ~thar or not that voulc5 lead to a bic:Jher 

1.1. uncollectible :rate, I really vouldn • t baurd a queaa. 

1.2 Q Do you lcnov whether over the last 10 years 

13 all.baor~ip in Florida ~ incr-•ed or decreased? 

1C J. It ' s increased. 

1.5 Q Mr. 'Oaheyack baa arqued that the 

16 co.aiasion•a ~isconnect policy ia contrary to 

17 univeraU service. In laymen ' s te.rau;, vbat is the 

18 universal service obliqation? 

19 It' s the otterinq ot basic telephone aervice 

20 at affordable rates. 

21 Q It you could pull out vhat' a been .arked tor 

22 identification as !Xhibit No. 29. 

23 

2C 

25 

J. 

Q 

a. 

Yea, I bave it. 

Wbat is it? 

It'a a report published by the Florida 
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1 PUbJ.ic Service co~aaion antitlec1 "1lrrl.versal Service 

2 i n Florida,, a Reo011111endation to the Governor and 

' Legislature, • and it ' s dated Deoeabar, 1996. 

Q Did yo~ aver see devalopaent o( this 

5 reco.aendation? 

6 Yes, I did. 

' Q Wby dic!l the Cowa1aaion aake this 

B ~ation? 

9 'l'his report waa required under the statute, 

10 and if you qive .. a ainute I ' ll qive you the 

11 reference. It ' s under 360 - once again I queaa I'm 

12 in Tab B, aa in boy. It ' s under 364.0.25(4), and the 
• 

13 report vaa required no later than January 1, 1997 . 

14 Q Was tbia r~tion llllde and is it kept 

1.5 in the course ot the Cowaiasion •a raqularly conducted 

16 business activity? 

17 Yea. Yea. In tact, I llbould point out that 

l.B this report was preaented at least onc:e, perhaps 

19 twice -- I don •t recall -- at a Com.ission internal 

21 Q Ia tbe definition of univen.al service that 

:u you just gave about offering access, basic telephone 

23 acceaa at affordable rates, is that consistent vitb 

24 tbe definition ot univeTaal service in the 

25 reco..enclation? 



1 

2 

& 

Q 

3 to s .. ? 

Yu. To tlw but of J!Y ~Uection, y ... 

Do you need a ainuta to look at the report 

4 .r. Okay. fPaua.e) Y... Under - thitl report 

S on Paqe 6 ander the zx.cutive s•-ary indicate• that 

6 ~tally, universal .arvice concerns the 
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7 p;r;ovM!1on ot a s~it;l.ed .. t or eervicea to ouatoae.re 

8 

9 

10 

11 

12 

~3 

at aftor4able rata.. 

Q '!fu there in4uatry-vi4a, or is there 

industry-111ida aqreUlent on the c1etinition ot universal 

service? 

Thera • s qena.ral aqreeaent. 

And c1oas the report or raca.mendation state 

14 vheth.er there vu aqrauent when you -- throuqhout the 

15 procau ot developinq the report? 

16 1 :I c1o recall eaeinq that in the report, ye5, 

17 that thora vu generally aqra81HDt. 

18 Q :In your opillion, based em your Jcnovladqe of 

19 tho talecoaawnications induat%}', a the rule contrary 

20 to the univereal service aandata in Section 364.02!? 

21 .r. :I don ' t believe eo. Because the way :I read 

22 it, there's still a.n obligation to pay; all riqht? 

23 And I gueu let - direct you once IUJAill in Tab 8 

24 to 364.02S(l), and on the 

25 '1'D OOIJJtft I '• sorry. lfhiob tab wae that? 
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2 boy. 

3 

4 

5 

6 364. 
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'I'D COO'ftr 025 (1)? 

a . D~r 8ubHction 1 of Section 025 of 

wrw••• UMWlVr 025(1). And it starta ott 

8 • For purpoaea of this section, the ter.a •universal 

9 urvice' v an• an nolvinq leval. of aocess to 

10 teleco.aunicationa services that, takinq into account 

11 advancea in tecbnc~ogiu, aervicu, and .u-ltet daaand 

l2 tor usential ae.rvices, the co.aission deteraines 

13 should be provided at -- and thia 1a the illportant 

14 part -- juat, raaaonable and affordable rate• to 

15 CUJitoaers. • 

16 And I believe that thia la.t portion ia 

17 indicative that there is an obligation to pay. 

11 Q ,.,. ... waltoa) In your opini~, does the 

19 Ca.oiaaion•s policy on diaconnection preclude a 

20 C\Uitaaer troa getting ~aic local service? 

21 a "o, not it they pay their bill. 

22 Q In yowr opinion, cen univeraal service exiat 

23 under rul.e - or para'J1'aph (1) (f) of the rule? 

24 Ob, y... You just need to pay your bilL 

25 And once again, toe, I ahould point out - ve aay or 
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1 uy not have covered thi• earlier. I th1nlt ve did -

2 U a ouau.ar baa a concern vith their bill and they 

3 dUput.a a portion ot tha chargu, they are protected. 

4 '!bay on1y -.ct to pay th.e uncUaputed cbaJt9U. so loncJ 

5 aa they do that, they are &till protec:tad and they can 

6 have basic aarvica. 

7 0 In your opinion are laX'9e depoait 

8 raquirc.anta an htpe<U•ent to univeraal Mrvice? 

9 A Yea, detinitely. And I believe that 1t ve 

10 did not have the rule 1n qu .. tion today, I believe 

:u depoait requ.ir-ta voul.d -t liltal.y be biejber. 

12 0 In your opinion, 1a the c:o.a!Asion'a policy 

13 inconaiatont vith the Federal Ac:t' a pronouncaaanta 

14 concarninq univer .. l earvice? 

15 A Not 1ncona1atent with the Federal Act, no. 

16 0 Have you bad a chance to reviav the rcc 

17 order on univeraal aervic.e? 

'18 Y... I ' ve looked at the portion• ot the 

19 order deaH.Jl9 with Lifeline, u an an•plel and there 

20 1a a pouible inconaiate.ncy there in that the tederal 

21 order, vhicb ia not yet tinal, dou preclude 

22 diJioonnection ot LJ.ttiine cuato.en tor nonpa~t ot 

23 toll. 

24 However, thia order -- Vhicb again I 

25 ..phaaize ia not a tinal order -- does expreaaly 
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1 reaerve for the .tat.. the authority to detera.ine vbat 

2 vould be an appropriate disconnection policy, if any, 

3 for non-Lifeline cuatoaarw. 

Q So the o~ i.a not final., 110 1;he co.ahaion 

5 doe.n ' t bave to yet decide whether it oud• to chllJ'I9e 

6 ita rule bued on tbat FCC order? 

7 That's correct. It vould be preaature, 

8 because it's -- ve •re re&lly dealing v .ith a aovinq 

9 tarqet. 

10 Q Kr. Osbeyack bas ude soae uleqation• 

11 concarni.nq the ca.aission • • d.ieconnect policy on 

12 coapetition and ita iapact on coapatit.ion. In your 

13 opinion, does pure, true caapatition axiat in Florida 

l4 today? 

Well, :l quua it's sOIIeVhat in the eyes of 

16 the beholder. I think in the toll aarltet we bave a 

17 reasonable level of coapetition. 

18 I th.inJc I vould agree with Mr. Lonq. I 

19 don't think it'• ... robust aJ it could be even despite 

20 the 1arqe nWiber of carriers. There ' s still a l ot of 

21 price follovinq behavior. 

22 In the basic locU exchange urket, there 

23 are- you know, ve bave co.panies that are 

24 certificated. I ' • not certain of the n\lllber. I thin)( 

25 it'• probably in the thirties or tortiu. We have 



1 co.paniu oert.J.ticated, but -- and in tact acme ot 

2 thea bava operatin9 aqre .. anta vith the inouabant 

us 

3 ccmpaniea. But the tact ot the utter is, is vben you 

4 look at it troa a cuat011er standpoint, very tav 

5 cuatoMn really bava an alternative to the incuabant 

6 local axchanqa OOIIPAJlY. 

7 g Wall, in your opinion, is the basic local 

8 .arkat today still a aonopoly, or ia it --

9 a Proa -- tbat'a correct tor aoat all 

10 cuato.ara. 1'hara are vbat !AI b.appaninc) is tbat the 

u alternative providara tencS to t&r9at aore lucrative 

12 nicb.ea such u, aay, the larger buaJnua cuatcmera. 

13 So thoaa larc;aar cuato-n are the onu that tand t o 

14 9et the altarnativ .. first. 'l'ba v .. t ajority ot 

15 cuato-ra, thoWJb., have no a.ltarnativa, and basically 

16 it•a still a aonopoly dt.lation troa their atandpoint. 

17 g Could you pull out vbat '• been a.arkad tor 

18 identification aa Bxhibit No. 28. 

19 

20 

21 

J. 

g 

J. 

I have it. 

lfb.at ia i t ? 

All ri9bt. 'l'bia ia also the Cozaiaaion 

22 report on co.patition in talac~unicationa urketa i.n 

23 Florida, and it 's dated Decaabar ot 1996. 

2 4 g Did you also avaraee preparation ot thia 

25 report? 
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Yu, I did. 

An4 Vhy did the ccmaiaaion publiall this 

'l'bia report vaa also required a,ccorctlnq to 

5 the atatut.a. 1 once a9"8in refer you to Tab B, 

6 Section 364.316 that atataa •!'be cc--tadon abaU 

7 ~it to the president of the Senate, the speaker of 

8 the Bouae of Repruantativ .. , and the aajority and 

9 ainorlty laadare of the Senata and the Bouaa of 

10 Rapreaentativu on DecnMr let, 1996, and on an 

11 annual baeia th~, a report on the at&tla of 

12 ca.patition in the tel~cationa industry and a 

13 detailed exposition of the tollovinq. • And it Hate, 

14 oh, UJce, I 9\l ... , (a) thrOu9b (f), different areu 

15 that we are supposed to co.aant on. 

16 And, 1 q11eaa, in acl41tion, the GoVernor had 

17 aoaa raqueata. Tbe specific nature of thu I don't 

18 recall, but he did have a0111e requeata that were 

19 acl4reaaad within the con~ina• of this report. 

20 Q Was this report aacSe and is it aaintainad in 

:n the c:ouraa of the C#m9taaion•e re~Jlllarly conducted 

22 buainua activity? 

23 a Yea, uh-hub. 

24 0 I• the atataaant that you juat goave a little 

25 bit agoo about the state of coapetition in Florida 



1 consistent with what waa aa<Se in the c:o.aisdon•s 

2 report? 

3 a Yes. 

Q Mr. Osbeyaclt has asserted that .the 

5 Com.isaion •s disconnection policy stifles effective 

6 and tair ca.petition. Do you agree? 

7 a No, I don ' t beLieve I do. I think -- you 
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8 .lcnov, any rule really is anticompetitive in s0111e sanae 

9 because it reatriota vbat a provi<Su can do in one way 

J.O or another. 

:u I think in thia CQntext this rule 1a only 

:1.2 antica.petitive po .. ibly in the sanae that it would 

13 encourage an intuexc:ha.J'lge C:OIIJ>&nY to use the loc:ll.l 

14 exdbange cCDtpany tor billing and CQllection. 

15 I think any concern in this area, though, 1• 

16 outweighed by the positive benefit ot the rule in tha·t 

17 it keeps 1on9 distance retu lovu than they voul.<S 

18 otherwise be by l<aeping 111ncollectibl- in :heck. 

19 0 It the Com.iesll.on were to prohibit LBCs tro:lll 

20 disconnecting local service tor nonpayaent ot toll, 

21 would it bave any effect on the c:oapetition between 

22 L!CS a.nd ALBea? 

23 Y... The altel:native local exchaJ\!Ie 

24 co1apl1Jliea would bave an advantage it tb1a rule vas 

25 ~rtruck down and no longer applied tor local exc:bange 



1 ooapaniaa. 'l'be ALBc. would not be a@jaot to any 

2 reatriotiona in thia area, and they could eat up 

4 conditio!Ul they vou1d like, lbeoau.a they are not 

5 a@jeot to thia rule. 

6 'they are the - - th• AU:Ce ere e@jeot to 

7 very ainl•al requira..nta in the etatutee, auch as 

8 they bave to be interconnected vitb the inCUIIbent 1 

9 tb.ey have t o offer nu.ber portability; tbay bava t o 

10 offer accaaa to 911. 

11 In faot, if you bear vith me for a ainute, 

12 bare, I vill locate Vbat their basic aervice iJI t o 

1.3 con.siat of1 and i t 1a quite lt.ited. (Pauae) 
I 
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14 I Okay. I've located it. It's under 364.337. 

15 once aqain, tbia 1• Tab 8, as in boy, Part (2) , the 

16 second sentence of that. "The basic local 

17 teleca...unioationa service provided by an alternative 

18 local exohaJI9e teleca...unioations company FUSt include 

19 aocua to operator services,. 911 aervicea and relay 

20 aarvicea for the heuincJ illpairad." 

21 It qoea on to .. Y "Tbere llltall be fl.at rate 

22 prioinq option.• But, ral1y, very aint.&l 

24 one other tbinq. I quaea it'e aportant. 

25 '1'lw alternative 10041 exchange c:.cmpany .u.t be 
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l certificated. But, I aean, the requirements are very 

2 :ai.nima.l in teras ot wbat the alternative provider must 

3 do. 

0 I thinJc that you ' ve urea<Sy read us the 

5 afinition of !basic lociU telecommnications service, 

6 and it I - - particularly the tactora listed there, is 

7 accaae to all locally available interexchange 

8 cOiqNll\iea that • a just tor -- to clarity the 

9 record in a:uhaeotion (2) of 364.02? 

10 ,. Correct. 

ll 0 Does the Cosaiaaion•a policy contravene this 

12 provision? 

13 ,. No, not it you pay your bill. 

14 0 In your opinion, did the Pederal Act 

l5 overrule rule all state r .. trictiona on coapetition 

16 and local and lo.ng distance telephone service? 

17 No. The federal law only preempts ~~to 

18 regulations that are inconsistent with the_ Federal 

19 'l'eleCQllllu.nicatione Act of 1996 and subaaquant PCC 

20 orders illpl4JIIenting that act. 

21 0 Is Florida's - - excuse •e - - ie Florida ' s 

22 policy on dieooMectio.n, in your op.inion, preeapted by 

23 the tederal law? 

24 & No, except in the poaaiblo caae of Lifeline 

25 OWitoaara. And., once again, that order ia not yet 
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10 

1l. 

12 

13 

14 

15 

16 

17 

18 

1ll 

20 

21 

finalJ but lf that order doea bec011e final, ve would 

bave a federal requ.irn~ent, then, that would preclude 

c!Uconneotion of t.ifellne aervice for nonpayaent of 

toll • 

Q Doa8 universal aervlce ln co.petition 

requlre coJUIIDiera to have free acceaa to the carrier 

of laat reaort? 

J. No, they're - the reqgireaant would be -­

(BxtrllNtOua noiae ln roolll.) 

qu.eation? 

'I'D COOJt!' UPOU1Ut1 Exe~aa -· 

(Di.acuaaion ott the record. ) 

'I'D COOJt!'1 Okay. Back on the record. 

n'!IDI88 8DDIOJI8t could you restate the 

Q CBJ ... •alton) I thinlc you answeud it. 

Let ' a ju.t do it one 110re tiae to llll)ce aura. 
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Doea univeraal aarvice and competition, in 

your oplnion, require conawaera to have tr~e acceaa to 

the carrler of last ruort? 

No, juat affordable acceaa. 

In ~ petition Kr. Oshayack haa argued that 

22 con8\IJI8ra oo.med thailt acoau. Do you agree? 

23 J. No, I do not. cuatoaara own their c:uato11er 

24 pra.iau aquipaent, a1.1Ch aa telephone seta, anavaring 

25 uehinaa. 
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1 With ~ic aervice, bov~ar, vhat you ar. 

2 doinq ia you are purcbaainq a aervice. You are 

3 pun:baainq the riqbt to accua the l.ine. You're 

4 purcbaainq acceaa to the line. 

!5 It'• auoh analoqoua to a situation whereby 

6 you're paying ~or acceaa to a private boat raap. You 

7 don't ovn the boat r .. p, but you pay to ace••• the 

8 raap. '1'hia ia auoh the aaae vay. 

9 Q When eervice -- ob. Actually I tbinJc that 

10 queetion vent to the fair debt collection act, and 

11 that'• not an ieeue here, eo I'a not qoinq to burden 

12 the record with it. 

13 Hov doea rule -- let' • qo dovn to the 

14 eta tutory authority. I lcnov that you oren • t a lawyer, 

1!5 but in your job I tbinJc you have to still apply vhat • a 

16 in Chapter 364 to vhat you do ~•ry day. 

17 So vith the cav .. t hero that you're not a 

18 lawyer, can va ta.lk about atatutory author! ty for the 

19 rule? Hov doee the rule iapleaant .Section 364 .19? 

20 a All riqht. That'• in Tab B. Let •• juat 

21 read it for etartera. It'a juat tvo linea. It aaya 

22 •The coaaiaeion may requlate, by raaaonable rulea, tho 

23 tarae of talec:OJillunicatione earvice contracts betvaen 

24 talecaaaunicatione co.paniea and their patrone.• 

2!5 To ay vay of thinkinq, there are tvo 



1 oontrac:ta going on here. There'• a contraot betvean 

2 tbe IXC and tbe U!C tMt ia nho«!ied in biUinq 

3 collection contracta. 'l'hue'• tbat. 
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4 'l'bere'• aleo tbe oontt"act between tbo local 

!I eltcban;e CO!Ip&n)' and tbe end user. Any contract for 

6 MrVioa involvu pa~t condit.iona, teras under Which 

7 eervioe will be continued, diecontinWidl, te.porat'ily 

8 •uapended or vbat.not. 

9 So I believe tMt OM of the portions of tbe 

10 lltatute bei.nq iJipl~ted in tbe rule in quaetion i.a 

11 364.19, because it's dealinq vitb conditiona undu 

12 which eervioe .. y be discontinued or refused, vbioh, 

13 to me, talle under a contractual tara. 

14 0 I tbi.nlt that the rule aleo liats ae a lav 

15 iJipl .. ented eection, 364.03? 

16 & Y*l· 

17 0 Hov doee it illpl~t that part of the 

18 etstute? 

U a 364.03 doee not apply to price regulated 

20 ooapaniee, but it doe• apply to rate of return 

21 t'equlated coapaniee1 and 364.03 addreeeee a fair 

22 nu:aber or areae. It deala vitb ratu to be 

23 reasonable, pe.rtor.anoe of eervice and uintenance ot 

24 telecC!PP\lnioetiorua taoiliti ... 

25 So t"e&lly here -·re tallti.nq about -- and 



1 juat bur vitb • for a aoMnt hare. I vant to 91ve 

2 you a .p.c:itic r.Ze.renc:e. (Pause) 

1.53 

3 Oltay. It appeara to be part 3 ot that rule. 

4 "Bvery t:elec01111unioationa ooapany aball, JJpon 

5 reasonable notice, furnish to all per•ons who aay 

6 apply there~or and be raa.onably entitled thereto 

7 suitable and proper teleco.aunicationa facilities and 

a conneotiona tor teleco-Wiioationa service and turniab 

9 telecowunicationa aervic:ea u 4eaanded upon teras to 

10 be approov.s by the c_., aaion. • 

11 1'allri"9 about bere teras to be approved by 

12 the COIIIIiasion, an4 there's aoae language in here 

.13 about the person being reaaonably entitled thereto. :X 

14 aean, tbia t:e.llta in ter1u1 ot there are certain 

15 conditione by which - under which aervice vill be 

16 provided. So tbia ia appli~l• for tbe r•t4 base, 

17 nt:e ot return regulated local exc:banqe coapanies. 

18 0 And I think YO\l aei4 that price ?pped tzca 

19 ere not - don't tell under thia rule. 

20 a That•a oorrect. 

21 Q Oo alternative looal exchange companies or 

22 inur.xchanqe coapaniu :tau under this rule -- I 

23 -an. at:etut:e? Do you blov? 

24 

25 

They do not. 

!'D COVJI'fa Which atetute vaa that? 

l 
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1 .. • JIIIL!rOlll 'l'hs • 0 3 • 

2 Wl'fDII IDIIIODI Those co•panies you juat 

3 JHntioned, h-evar, a.re subjaot to 364.19. 

4 Q (8y Ita ... ltoll) Right. I think that '"'va 

5 ta11tad about thie a little bit, but just - I think 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1.5 

16 

17 

it '• ~~nt hare, too, for the etatutory authority 

part. Why shouldn't ALEC& be required to COJIPlY vith 

the Comaieaion 'e rule on diaconnact? 

ll Wall, it goea back to thie idea to put vary 

tev lWtations on the alternative local exchange 

o~ee1 and, in addition, it ie possible for an 

alternative loca.l mrcha"'la co.pany to got a waiver of 

364.19. 

Q And hov doea the rule illplaent section --

the last section lietad aa the lev t.plGla&nted, wbich 

1e 427.704? 

That portion ot the lav deals vith the relay 

18 aervice. 

19 'l'JDI oon.o:ra What statute vas that aqain? 

20 xs. ~~ 427.704. It's in Tab C. 

21 Wli'U81 11JIIIODa If you loolc in the rule 

22 that'& in question, 25-4 . 113(l)(f), you ' ll ••• that it 

23 reads •tor nonpayaente o~ bills for telephone service, 

24 inclwUJ19 the tel~unicatione access eyate.m 

25 aurcbarge.• 
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1 That is vhy 427.704 Florida stetutea is 

2 reterenaed u a lav i.Jipl.:aentec1. It ' • becalltle of tha 

3 fact tbat dl.conneotion ia poaaible for nonpayment of 

4 the taJ.ecowmmicationa accus ayat- aurcbarqe. 

!5 Q Ill your opinion, bow is the rule rationally 

6 related to ita statutory authority? 

7 a lfell, to .y vay of thinlcinq, th.e statutory 

8 authority aaya that ve can regulate, by reasonable 

9 rulu 1 condition& \IJld.r VlUcb ae.rvice can be obtained 

10 or c1isco.ntinue4. so that, to aa, is the beala for 

11 thi.s rule. 

l2 Q I vant to taU to you just a l.l.ttle bit 

13 about the legblativa history hare. 

14 A Okay. 

1S 0 Baa the Laqislature aver enacted legislation 

16 to invalidate the c:o..Udon 'e disconnect policy, that 

17 you're aware of? 

18 

l9 

.. 
Q 

Not to •Y knovledgo. 

And do you know vb.ther vban Chapter 364 vas 

20 substantially revised in 199!5, vbethar the 

21 COIIIll.isaion•a cliaconneot policy waa di.a0ut1aed or it i t 

22 vae at iasue? 

23 a Rot to ay kl'lovl edqe. 

24 Q And do you lcnov whether the joint 

25 acSainiatrative procedur .. colllllittea baa aver objectGd 
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1 to tba Ca.aiaaion•a diaconnoot policy that's codified 

2 in the rule,? 

3 a ~ot to my lcnowledqe. 

4 Q I have ju.t a t- JIOnl quertiONI to kind of 

5 try to IJliJl everythinq up. What b the c~asion•a 

G role •• a requlator in today'• rec;ulatory anvirotmant? 

7 a I'd like to rater you to a portion of tba 

a statute that I thinJt ia instructive. tJn4er 'l'al> B 

!I agll.in, 36-4.01, there's aoaa diacuaaion in (3) of that 

10 dealing with the tra.naition fro• the 110nopoly 

U provision of local. e.xcbanqa aarvice to the COIIJ)8titive 

12 provision thereof. 

13 It talt. about the need tor appropriate 

14 requ1atory ovaraio;ht. It's in the !UdcUe of the 

15 Part (3), •need tor appropriate requlatory overaiqht 

16 to pYOtect con.u.era and provi<Se for the <Sevelopaent 

17 of tair an<S effective c~petition. 

U So while tha Le9ialatura bas toun<S that the 

1!1 campetitive provi,aion of telecoliUIIUI\icationa services 

20 1a in the public in~t. they have recoqnhed that 

21 tbat'a not going to happen overnight and there 's a 

22 need tor regulatory oversight in transition. 

23 Q rn your opinion, is the rule l09ical and 

24 rational? 

25 a Yes, I beJ.ieve it ia. I think it's very 

FJDIUJI& POBLXC 8DVIcm COJOll88IOII 
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1 1111ch nlated to the role .. defined in -- the role of 

2 tbe eo.aisdon u def ined in the atatut ... 

3 0 If xr. oabeyac:Jc vera to prevail today and 

4 the a.,_1n1atrative lev judqe vera to uy •. okay, 

5 co--1aaion, you don 't have authority for (l)(f) of 

6 thia rule, what would be the consequences? 

1 ~ I think the coru~equencea could be extensive, 

8 because I think it (1) (f) -- (f) ia deterained to be 

9 invalid, I believe that calla into question whether or 

lO not the co.aiaaion can pl.ace restrictions of any kind 

11 on dlaconnection aervice. 

12 It • a qu.ite poaaible -- I ..an, I quaaa it' a 

13 lc.ind ot like this: I think tha co .. laaion either has 

U authority to place r .. trictiona on cSiaconnaction of 

15 service, or it cSoea not. 

16 Q And if it cSidn•t, woul d the restrictions in 

17 the rule apply 1 ..anin9 could coliiJ)aniea disconnect 

18 without any notice tor nonpayaent? 

19 ~ I think that ' s conceivable, yea. 

20 0 In your opinion, baa the co .. iaaion' a policy 

21 kept up vith the recent .. jor c:han9ea in tba 

22 reogul.ation of telec:o.aunicationa c:o.paniaa, both in 

23 the state end federal arenas? 

2 4 ~ Y .. , I believe so, because ve are still -

25 particularly vith the loce.l -chaD9• COJIP&titiona, 
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i vtn:y early on in the proeea•. I 1 ve not. -- I don't 

2 teal li.U thare have ~en - anytbin.g h~ lulppened 

3 that would really invdidate the ca.aiaeion's original 

4 thinld.ng. 

5 Baclt to one of thoaa tint orders we talked 

6 about -- r IJUUa it waa order 12765 -- I thinlt that 

7 raaeoning .till ill quite vali4, trying to keep 

8 ~mcollecti.blu aa low u po .. ibla, and thu. keep 

9 overal.l prices in the aarltet as lov ae pouible. 

10 0 And I ~lieva you •va stated - or let ae ask 

11 you thia1 DoeJo tlla C01111iaaion •s policy serve the 

12 public interest? 

13 

14 

& 

0 

I beliava it dou. 

How doaa it do that? 

15 a Basica.lly for the reasons I just cited. I 

16 believe abstilt a ;polioy, 'that the bad debt for 

17 i.nt.e.rexcbal'lge COJIPIIlli•• would be aucb higher, and I 

18 ~ieve tllat woul.d ~orca tho to cb&J:'9e hi9}1ar prices 

19 on other onee. 

20 0 

:n coat on the cost causer? 

22 a Yu. I: ....an, I definitely do . I thinlt it 

23 .helpa in tUIUI of! tryin9 to aaJte aura that the good 

24 paying cuatoJM.ra aren't unduly aubai411tinq the 

25 those that are not paying their billa. 
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1 D . DLftllllc That conclu4.. ay direct 

2 •x••in.ation of Ka. Silalons. 

3 ~ COOJl'fa Let ' • tua a r•caa• before your 

4 oroaa-en•h~ation. Por tba record, it you vould 

5 X •a controll.l119 the caaara froa u,p hera. If you vould 

6 ju.at leave the ca..,.. alone, pl .. aa, Mr. Poucher. 

7 we • r• taldng a recua nov. How lonq c1o you 

1 ttl(pact your oroa•-•nalnation to be, Mr. oabayack? 

9 ... a.D'DCKI Quite aa.a tiaa. I o.an It 

10 tell you exactly bow lonq, but I have a lot of 

11 quutiona. 

12 ~ couac Well, it'll c;one l oJ19er already 

13 than X thought it vould without a luncb braeJt. Sbould 

14 - talte a luncb braalt? 

1!5 a. oaDDCKc It'• all rigbt vith ... 

16 1'D couaa Why don ' t va teJta, let ' • aay, a 

17 45-ainut.a luncb brealt, let'• aay, until 2:30. Okay. 

18 Luncb race••· 

19 

20 (Thereupon, luncb rece .. vu taken at 1:50 

21 p.a.) 

22 

23 'alii COUDc We're reAdy to proceed. Baok on 

24 the record for oroaa-exaalnation. 

25 
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1 a.oea wnMTDnOJf 

2 BY IUl. 0...-uc&r 

3 

4 

5 

6 

1 

8 

9 

10 

u 

12 

13 

14 

15 

16 

17 

18 

1.9 

20 

21 

22 

23 

2 4 

25 

If you• re ready, I have just a couple of 

preliainary quelltion.a that caJUI up .. a part of your 

testimony, Sally. 

And, inoide.ntel.ly I do r~ our 

convereation way back, and i t's nice al.so to aee a 

face identified vitb a voice. And you vera •Y first 

cboice. Don' t l.et anybody tan you d ifferent. 

Sall.y, you .. ntioned, i n a.naver to a 

quution, that tba disconnections ran about - - or 

averaqed about -- I'• not sure of your l.anquage; stop 

ae it I •a vrong -- six-tentba of l.t? 

1o Yea . Tbat ' a based on i nfonuttion from 

BellSoutb and GTE, I believe, in recant data requesta 

ve receive<!. 

Q Bel lSouth bas about six aillion customer&, I 

believe, if I read aoae of these documents_that were 

filed correctly1 and that would mean about 36,000 per 

aonth of diaconneoted and 400,000 a year. That'a a 

aubatantial nlllllber. I queea. tba percentage• really 

don ' t tell the full story, d:o they. 

sall y, are you acquainted -- vere you 

involved or did you attend the agenda conference -- I 

think it vas back i n February -- vb.an David smith held 
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" 
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6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 
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a hearing on the aubjeot of cUaconneot authority? 

a Tbe agtmda co.nre.r ance Where it vaa 

diaouaaad? Y-, I vaa there. 

Q Wber;a it vaa diacu.aaad an<! diBl&iaaed. 

a Yea. 

g Do you reJIHIJDbar an introdu.ction by part of 

the ta.tilaony by by Levie in Vhiah aha indicated that 

there vera 12 CO)Ipaniea -- or 12 atates that bad 

eliJDinated dia:conneot authority? 

u . DtlfO•a Your Bonor, Jt ' a ;oing to have 

to object if - • ra goi.nq to atart talld.ng about vhat 

happen• in a tate. other than Florida, because I don • t 

think, n\lllba.r one, tbat.' s relevant bare. 

Nuaber tvo, he's aaking a hearaay type 

question in which he ' s asking Ka. s.t.aons to ta1k 

about a atate.ant that l'tathy Lewis, not by, aay bave 

aado in an agenda cortrerenca. 

1nTI088 8D0l0•8a Woll, I aight ~ al;>la to 

19 aaka thinga ea.aiar, too. I don ' t r'Scall the 

20 discuaaion so 

21 a . ommnma okay. 

2 2 YJIII COOJl'! I TbanJt you. 

23 JOt. oa~a s.cauae :C aight vant to 

24 introduce thie later. Tbe relevance ia that the 

25 qu .. t.ion vas aakec:t, ~t would the conaequenc .. be it 



1 that happened in Florida. AD4 there are actually 23 

2 .ut.tea at thi• point that do not have dieconneot 

3 authority, and there'• plenty ot opportunity to 

4 reaearcb vbetbe.r or not there are cona~caa. 

5 '!'bat 23 includu not only the 12th or 13th 

6 that vaa ac14ac1 in 19!16, plua Southveatarn Bdl and 
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7 u.s . weat which have voluntarily el:Lai.natad dieconneot 

8 authority in 11 veatern atatea. So there ie plenty ot 

9 ev~ out ther. ~ conaequencea, and on.e 

10 doeen•t have to apecul.ate on that point. 

11 Q CIIJ k. Oa!wyaoltl Sally wbat ia aportant 

12 

13 

14 

15 

16 

17 

18 

1.9 

ia, I thinlt if you'll pleaae rater to Section 10 of 

tha P.cleral Act .ntitlad -

& Can you 9ive - a tab nn•Mr? 

Q It •a .y Jtxhihit 14, and it ia entitled 

·~itle rY, R.e9Ulatory Re~ona. • 

& All riqht, I have it. 

Q Section 401, Regulatory Porbearll!'ce. Nov if 

you loolt at aubl)4raqrapb (a) vbich ia entitled 

20 "~latory Flexibility," pleaae apencS a ainute 

21 reading it over. You don ' t have to r .. d it out loud, 

22 but read it over, and I'd l~ to aalt you a queation 

23 about that. 

24 A All ri9bt. I've read the (a) portion. 

25 Q Well, 4oean't thia portion of the Federal 
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1 Te1~ication. Act direct the FCC to attempt to 

2 for~ar i raa rti9Ulation when it is in the public 

3 int.reat or not necessary? Is this your 

4 int.rpr.t&tion of that? 

5 lt. 

6 to ny. 

In a quick readinq, that's what it appears 

7 Q You•n very cauti~, aren't you? Now go to 

8 Page 2, if you would, of the aaJUt act and. refer to 

9 paraqrapb (e), and I would appreciate it it you would 

10 :r.a.d this out ~oud. Paraqrapb (a), State Bntorca11ent 

l.l Mter comalasion Forbearance. 

12 It nys •A state co.a1.asion -y not continue 

l3 to apply or enforce any provision of! this act th.at the 

14 eouission bas detenained to forbear froiD applying 

15 under aubnction (a) • • 

16 0 Nov, it the FCC detaritted interstate 

17 billing and collection, wouldn't you say that this 

18 laJl9llage in the co..unication. Act would Jlltlta it 

19 extrc»aly difficult for a state to talte the position 

20 that it's peraissible? 

21 Q. DLl!O•s Objection. That calls for a 

22 l~al concluaion. 

23 0 ('By IU. Osbeyaok) Sally, you ' ve an.wered 

24 -.any quaation. regarding -- with respect to your 

25 under~nding of the law, and I just want your 



1 opinion. X don't vant a l~al opinion, I just vant 

2 your opinion? 

3 & Well 

4 

5 

~ COOit'l'J I'll overrule the objection. 

~ •••• •a r lly understanding, a. a 
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6 nonattorney, ia tbat 110re specific portions of the law 

7 al.vays govex:n over the .ora general ia ey 

8 understanding. And wb.sn the FCC datariffed billing 

!I and collection, they specifically lett to the states 

10 th.e deciaion in teras of wbat to do about -- or 

11 Whether or not tbare sbou1d be a policy of 

12 dbconneotion for nonpe~t of toll. In addition 

Q 

A 

Q 

A 

l: don ' t 

Well, X' d li.ka to finiab , please. 

I ' a sorry. 

:In addition, in the recent FCC order on 

'17 universal service, vhiob ve talked about aa far as the 

.18 proviaion i n that order vhicb ian ' t final YJtt, but the 

.lll provision tbat Lifeline CNatoaers aay not be 

20 diaconneoted for nonpe~t of toll, otber than that, 

21 for all. other types of cuatoaers tbe FCC haJI deferred 

22 once again to tba lltates very aq~licitly. 

23 So I th.iruc th.ose specific provisioru~ would 

24 take precedent over the general sort of Language that 

25 you have just, yo11 know, asked - to look at. 



1.65 

1 Q Well , nov, Sally hear - out on thia. X 

2 have no quarrel with the at.teaent that the rcc 

3 defen:'ad on cutoffa. I h.ave no quarrel with that or 

4 diaconnactiona or -- you undarat.nd what l'a aaying. 

5 Bat if the FCC baa detariffed interatate billing and 

6 collection, how can any atate -- and you have the 

7 paragraph hare whiCh atatea clearly that the state 

8 ahoul4 not forbear -- atter co.aiaaion forbearance, 

9 the atata .. y not continua to apply or enforce any 

li.O provision undar th.ia aubs:ection, how can the at.te 

~1 .uMenl.y aay, vall, we qet our authority froa the 

12 contract between tvo COIIPAJliea? 

l.3 '1'hU ia a fe4aral gove.rn.ent t.llting. . Tbia 

:u 18 e federal qovarnaent that baa detariffed intant.te 

1.5 b1llinq an4 collection. Tbe atate aaya we can -- we 

16 can requ1ate intaratate billing and collection. But 

17 c1oean't thi8 contravene tho law? 

18 & We're qettinq into an erea I ' a nett real 

19 ~ortabla talking about becauae it's very legal in 

20 nature. 

21 'lD COUU'a I th.inlt it ' a the .... objection 

22 that wee .. de earlier, which ahould bo auatained at 

23 thia point. 'l'llat would be your leqal arqu.ent, 

24 Mr. Oabeyaolt. 

:as Jla, OIUU.CJ:t OkAy. 



1 Q cay Mr. Oah.,.ok) I'd li.ke to go, sally, 

2 to Chapter 364, and there are a couple of pointa in 

3 364 I'd like to talk about. 364.01, Pavers of the 

4 Co.-ission, legislative intent. 

5 Now, 364.01(3), I ' ll anr•rize it to try 
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6 to -- try to expedite the process, and aak you wh.ether 

7 you agree or d.ia&gr.e or whether this ii.s a fact or 

8 not. 

9 •The Lagia.lat:ur. t.inda that co-iasion 

10 that c~titive provision ot teleco.aunication 

ll service inoludu - includinq loca.l exchange service 

12 is in the public intarut and will provide C\:.St~r• 

13 vith :treadoJD of choice. • Thia is co.aon 

14 u.nderstandinq, is it not? 

Yea. 1 think, however, there are aoae 

16 cavea.ta that ere int:roduUd later in that aection 

17 about the transition f~ monopoly environment to a 

1.8 coapatitive environaant. 

19 Q I undaraUncS that. I understand that. 

20 • Right. 'l'his is --

21 0 wau --

22 a This tranaition u goinq to ta1te a while. 

23 0 Well, w.e•ra tryinq to gat at the truth, and 

24 801Mt,._. that talk:ea a while. 

25 Ita (4), the Co~adon shall axarciae ita 



1 excluaive jurilldiction to protect bul th, safety, 

2 IIUtare by eJUNrlng that basic local 

3 ~unloationa ..rvio:es are ava ilable to all 

4 con.uaer. in tba state. That I think va understand, 

5 dove not? 

6 I ' a not sure it ve•d have the sue 

7 inte.rpretation or not. 

8 Q Well, lolbat 1a your interpretation? 
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9 a It nya -- to me, tbe con.au.era need to have 

10 the o~ity to purohau basic aervica at 

J.1 reasonable and at fordable pricu. It doean • t aaan 

12 that they have to have it. 'lbey have to have the 

13 opportunity to puro.haae it at reasonable prices . 

14 Q Well, I vould thinlt that •ensure the 

15 availability• ia aucb 5troD1Jar 1anguat;~e than your 

16 intarpretat.ion. would you not believe that? I aaan, 

17 en.aure --

18 a wen, to ae availability is putting it out 

19 there t or e0114lone to -n a decision u to Vbetber or 

20 not they want to aubacril:le. 

21 Q Would you agree we•re talking about 

22 telecowmntnications eervicea? 

2~ a Y ... 

24 Q Oltay. Then let ae direct your attention to 

25 364.02, Which is oetinitiona. Let's look at eub (12), 
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1 which is the defi.nition of t.eleoOlUillllicationa cmq>any, 

2 Md let ae read it. 

J ·~leccr•wnnication:ll cowpa.ny inoludu every 

4 corporation, partnership, and person, their leaaeea, 

5 t.rwlteea, or receivers appointed by any court 

6 Wbataoever, and every politi.c:&l. IIUbdiviaion in the 

7 state, offerinq tvo-vay tele.ca..wdoationa services to 

8 the public tor bire witbin this state.• 

u Let - study that a -e:nt. (Pauae) I 

12 would say the telec01111unioationa c:.cmpany operatu 

13 within the state, but not necessarily exclusively so. 

14 But on.ca 

15 , tba law. 

16 Q 

17 • 
18 Q 

aqain we • re qettin9 into interpretations of 

I ' • not aura I'a equipped to be --

Yeah-

-doing that 

:r•11 try to stay with the facta ~d the law, 

tact& and tbe law are - - really, wbe:n you say 

20 witbin tba .:tate, you're talJdnq about witbin the 

19 and the 

21. state tbat you - it you want to tallt about outside of 

22 tba state, you • re in a ditferant ball 9 .... 

23 But :r think tbe U!portance of this is tba 

24 definition ot. telacoppunicationa caapany wbe:n related 

25 to the powers of tbe CO.-iasion and legislative 



1 i ntent. It ' • fairly abvioll• they're tallcing about 

2 int.raatata. But let •• go on. 

3 U. DL!OJI& C&.n I juet aay that I believe 

4 118. st-ona 1e the ~non te•tityin<J today and not 

!I Mr. Oetayaolc? 

6 

7 

8 

a. CODI.'II Wel.l, let 1 8 --

D. ~~ I ' ll try to control ayeel t. 

a. COUI.'I& tat ' • proceed. I will ••Y, 

!I tbougb, that it•e not nec•••ary tor you to arque your 

:10 cue through your quertionin<J ot the vitne... The 

u ~ bere 1e to elicit relevant ta.tillony troa the 

1.2 vi~•· 

13 

14 teJt.n. 

1!1 Q 

D. ~~ Oltay. Thank you. Point 

(IIJ xr. o.heyact) Well, tare aqain un4er 

16!1 

16 Oniversal servi<:4 - 364.02!1, Univarnl service, qo to 

1 7 Paqa 4 -- qo to the third page, Itu (3). 

18 

19 

20 

21 

Jt. 

Q 

Jt. 

Q 

I'• •orry you're under 364.02!1? 

Yeah, .02!1. 

Part vbat? 

I '• trying to rind a retaranc:e tor you. 

22 'l'bar• ' • 1, 2, 3, 4 on~ tint page. on the ••cond 

23 page there i• !1, 6. Ko, wait a ainute. I qave you 

24 the wrong -- I ' • •orry. I qave you the vronq 

2!1 retarenc:e. 
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1t ' • 364. 03 (3) which ia -- allbpa111qrapb (3) , 

Which ia on tbe next page. 

& Okay. 

Q :tt atart. vitb "Bvery telecOlllllunioationa 

coapany allall upo.n ru.onable notice turnJ.ah all 

persona Wbo :aa:y apply tbere:for and be reasonably 

entitled." .And it goea on to talk about 

te1ec:oaaun1c:ationa aarv ice. 

But, again, telec:cm.unic:ationa coapaniaa 

you can aee tbe blportance of tbe de~inition of a 

telecom.unic:ationa cOIIIplUiy running al.l tbrough tbb. 

a Okay. But there'• so•etbinq r need to point 

out, and tllat 1a tllat alternative local. exchange 

ocmpaniea, interexch11U19e companies and price regulated 

LBC. are not aubj eat to J 64. OJ • 

Q OM.y, ~9 ~ey requi,recS to cartity? 

A certification is required, yes, in order 

18 to opitrate. 

19 Q Lat'a look at 364 . 337 vbic:h relates to 

20 alternate local exchange taJ.ec:oaaunic:ationa COJIIPaniU, 

21 intrastate inte~c:hange telec:om-unications c011p4lni", 

22 and it relates to certi~ic:ation. What is tho pu.rpoae 

23 of certification? 

24 & Well, certification, basically I queaa 

2.5 you could look at it aa alJDoat authority to op4trate. 



1 I don't deal with the certification proceee in ay 

2 bureau. 

3 However, our re,quir ... nta are fairly 

4 ainilllal. I lc:nov there are aoaa requirea.nta in tho 
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5 atatute that tho applicant have autficient aanagoriel, 

6 technical and financial capability. 'l'be practice bu 

7 been to err on the aide ot letting as liAny people i n to 

8 the .arlcet aa poaaib1e. But aa I aay, that ie not 

9 within II}' area ot ruponaibility. 

10 Q But to 8UJI up, it ia a regulatory tool, is 

11 it not? 

1~ lL It is. And certainly it there are latar 

13 coaplainte or possible violationa involving the 

14 coapany, we have aoae intorliAtion in tanu1 or vbere 

15 they're locate(!, bow to get in touch with thea, you 

16 lcnow, vbo their key officers are. 

17 I lc:now that the people that deal with the 

18 certification, you lc:now, do check, do do spme checking 

19 as ~er u tho - perhaps the otticere or the coapany: 

20 and i t tho particular i ndividual• have bad previous 

21 p robl ... with the ca..ission, that aigbt antor into 

22 the tbinltinq aa to whether or not to grant a 

23 certificate. 

24 But aa r say, I stress I'm not directly 

25 responsible tor that area. 



1 0 I see bere tbat under Ita. (3) of 

2 aubpa.raqrapb (3) the co.aiu:ion certitica.tu 

3 intra.tate interexcbanqe teleco..unic:ationa service. 

4 so it certifica.tea interexcllanqe service :--

5 inter~cllanqe cQIIPIUliaa to the extent they provide 

6 intrastate aervice. Is tbat not true? 

7 

8 

A 

0 

Yea. 

It doean't certificate c=paniea that 

9 Jlrovide aervice that terainatea outaide the state of 

1.0 t>l.oTida? 

11 A I~ the COIIq)ally vu axcluaivaly in the 
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12 interatete buaineaa, they voul.d not have a certificate 

13 in norida. 

14 0 Oltay. So that ia a requlatory proceas which 

l.5 does not awly to the interstate COIIq)allies. intenJtate 

16 aervicea? 

17 Bxcl.uaively int,eratate cc.panies. 

18 0 Bxcluaively, yea, 8\lt thoae who_ provide 

19 both intruteta and interstate are requir..S to be 

20 certifi..S for that portion vbicb ia intraatate? 

21 A R.iqbt. Tbey have to receive certification 

22 at the state level and alao at the t..Seral laval. 

23 0 R.lqbt. And they ' re -- aa I underatand it, 

24 they evan bave to provide a 11ap of the area tbat they 

2.5 cover 1ntraatate? 



1 73 

1 & I don 't knov ir that's a requiraaent or not . 

2 So lUte I say, I don't deal auch with ~ area. 

3 0 Yuh. Oluly. 

!'D OOUfta bC'IIaa ••. What statute nuaber 

5 vere you just referring to? 

6 a. OIPiaDCita 'l'bat waa 364.337. 

7 

8 

9 

0 (.,. xr. O.beyaoll:) I'd like to qo to 

364.07, which ia Joint Contraots: intrastate 

10 

11 

12 

inta~• aarvice contrac:t.. 

'ial.ly? 

& I 'a gllttinq there. 

0 Oluly. 

13 .. All rigbt. 

And era you with aa, 

U 0 POint Nwaber (2) : •Ttte co.aisaion is 

15 authorized to review contrac:t. tor joint provision of 

16 intrastate intarexchanga aarvice and aay disapprove 

17 any such contract 1t such contract is detriaantal to 

18 the public interest.• 

19 Nov, ve•re talki.nq here about interaxchange 

20 ca.pa.niu vho provide intrastate service, ara ve not? 

21 & Well, I •a not eure. Let ae loolc at this tor 

22 a aoment. 

23 0 Oluly. 

24 & otthand, I don't tbinlc ve•ra necessarily 

25 I Jcnow there • s "interexcbange" in tba beading ot. 
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1 364. 07 1 but offhand, this Part (2) you're talki.Dq 

2 about which nys '•joint provldon of intrastate 

3 interexcbange eervice," you Jcnov, this ia .y first 

4 iJipresaion; okay? I haven't studied tllis., but - in 

5 eny depth. 

6 t(y flrat illpruaion would be that possibly 

7 cou1d iJ'Ivolve a couple of local exchllJl9e COIIpen.iu, 

a ~aibly; wbere you've qot two local excha119e 

9 ca.paniea aide by side and, you know, it's a toll 

10 route in between, and they have aoae aqreuent 

11 0 BellSoutb and centel? BellSoutb and cantel 

12 or Sprint and cantel within tbe llltate? le that vbat 

1.3 you aea.n? 

U & Yea. I: 1 111 tbi.nlcJ.Dq that situation also might 

15 tit under Part (2) • 

16 0 But it could alao involve tel.ecoJIIIBU.nication.s 

17 contraota of other typea. It isn ' t that clear, is it? 

18 & Ko, it ian•t. And I'll be honeat vith you. 

19 I bave never really .tuc1iec1 tbia portion of tbe 

20 statute in any depth at all. 

21 0 Well, ll: bad to. Mary Anne u~elton ~~ada •• do 

22 it. 

23 Let 1 8 CJO to Chapter 364 • 19 1 

:a 'l'eleco-unioation- service contraota. "'l'be co=aiaaion 

25 ay req-gl.ate, by reasonable rules, the tanaa of 



l t.l.ecCIIUIUnicatiolUI service contracts between 

2 tolec:o.municationa co11paniea and their patroiUI. • 

3 Here again, teleco .. u.nication -- th.e 

4 definition ot teleco .. unication, of what ~. a 

!5 telec01111unicat.io1U1 co~y, under Florida law is an 

6 eaaential de~inition. And I want to aake that point 

7 becauae I want to eventually go bac)t to that 

8 deLinition section and read it again. 

9 Chapter 364.27, Povera and Cluti .. aa to 
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10 interstate rat<ea, tares, charges, cl.aaaiticatio.ns, or 

11 rul.ea ot practice. Nov, here the couiaaion aha ll 

12 investigate all interstate rat.., tares, charges, 

13 clasaificatio.ns or rules ot practice, but the only 

1 4 thing tba eo-iasion can do, according t.o this 

15 statute, is petition the FCC it there's a problem, 

16 which I can do, too. 

17 The que8tion is, simply, do you believe that 

18 this -- that these powers and duties are 

19 transferable -- powers and duties -- let me say i t 

20 this way -- powers and dutiea over interstate r ates, 

21 tares, charges or rulea ot practice provide the 

22 Comaiasion with tbe authority to requlate interstate 

23 service? 

24 a I really don't think I can help you with 

25 this, because I ' ve qot two problflll&. We keep get t i ng 

J'lOIUDA PUBL%C BDVXc:JI C0MJ(T88IOW 
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1 into interpretationa of the lav end, al.ao, I have no 

2 practical eJCI)erience vith 364. 27. I raally don ' t 

3 think I can c~t. 

4 Q All riqbt. 364. 32 covare definition• vith 

s rupaot to certi.t!1cation, and I think "~'~ covered that. 

6 I think we covered that and agreed on that. We 

7 covered 364.337 . 

8 I ' d like to qo to 427.701, the 

9 Teleca..unicationa Aoo .. • Syataa Act or 1991, and 702 

10 vhicb ie the "Findtnqe, PUrpoaa and liMJielative 

11 intent•. Do you bave it? 

12 

].3 

14 

15 

16 

1? 

18 

19 

20 

21 

22 

23 

24 

25 

A I haVe it in front o~ -· 

Q Oh, okay. Let'• qo to aub (a). (l)(a): 

"Tele~icationa eervicae provide a rapid and 

eeaantiel ccmaunicatione link uaonq the qeneral public 

and vitb eeeential office• and orqanizationa such as 

pol,ice, tire and :~~aclioal. taoilitiea." 

And under (b) : •All persona should have 

buio teleccmaunioatione services avail.able to the11 at 

reaaonable and affordable coeta. " 

Nov, if' you loo)c et (a) and you look at the 

univereal service lav, and you loolc at the aa.ndate 

that tbe Leqielature placed upon the Florida Public 

service eo..taeion vitb reepect to baallth, eatety and 

welfare, do you believe that everything 1• bwing dona 

l'LOUDA l'VJII.XC BDVICll OO!C!flBBIOW 



~~ 1* -- tbA~ 90Yl4 PQII~ly ~ 4Qna lncluding 

the - peraittlnq the local -- loca~ exC!hanqe service 

to continua vb.il.a debte are beinq neqotiated, or the 

cutoffs --~ outo'ffa coneietent vi.th ~ paragraphe 

you see here? 

6 & w.u. I would qo back to soaethi.nq I said 

7 earlier. The CWJt:oaer is only required to pay the 

8 undisputed chaq-. If yau have a 4iepute vith the 

9 co.pany and you bave gone through the torul 
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10 Ccmaiwaion coapla.i.Dt process, you ar- protected it you 

U just pay the u:n41eput.d charges. lCour service is 

12 .. inteined. So I th1nlt --

U Q SUppose you can't - I'm aorry. I'm sorry. 

14 & Okay. Wall, tbat vaa one tbinq I wanted to 

15 Mntion. Tba other thing 1a I had •entioned earlier 

16 that tbara are a couple of trial taritfa that -- one 

17 for G'1'E and one for BallSoutb, which I })eliave are 

18 rather proaiainq, because they allow a customer vho 

l9 would not otherwise ba able to have service to receive 

20 service but vltb a toll block. It ' • at the customer 's 

21 optlon and, you ltnov --

22 Q Universal toll bloclc? 

23 

24 

& 

Q 

25 block? 

I'• sorry. 

Is that a universal -- a universal toll 
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1 & Yea, it •• - tbat'• II)' unclerst&nd.i.nq that it 

2 ia1 okay? However, it•a at the option of the euatoiMr 

3 in t.eraa of - you know, you could chooaa to not have 

4 aarvice, or you could chooaa - you know,. becauae of 

!I tha pan pay.ent p.robl ... that have, aay, cauaad 

6 clitticul.ty with a euatQIIar obtaininq aarvice, it ia 

7 poaa1ble •mdar thua trial tariffa to obtain aarvica 

8 but yet have the aarvice raatricted until auch tJ.a. aa 

e the pan balance. are paid. 

10 so thia ia a vay to have beaic aarvice vbara 

11 a CI.IStcmar IIJ.gbt not have been able to have it 

12 othuviaa. I t.ldnlc thua trial tariff• u-e proaiai.nq. 

l.3 0 Bally, I thinlt \that I hea.rcl all tbrou9}1 your 

u teati.Jiony, and you arqued vall, vbat 1a riqht ia 

15 VJ:On9· But at aoaa point va have to c:oaa down to the 

16 facta and lev, and if whet ia - - vbat ia riqht ia 

17 riqht, then it ahould be aupported by lav. Whet 1a 

18 vro119 ia vronq, it ahould be aupported by _lav. And 

u the intarpratationa, I don't thinlt, help WI in thia 

20 particular caae. 

21 I know thare ara .xperiaente qoinq on. Po r 

22 eX&Jtpla, ere you aware of the taate that -- well, I 

23 don't know -- yeah, it•a a teat tbat GTE ia concluctinq 

24 in their IIObile boae - - aobila aection where they 

25 pe1'111t aecured or.cUt optiona for U!paired c::reclit 



1 ouetcme~. Have you h .. rd ot that? 

2 

3 

4 

5 

A I have not hurd about that, but ot course 

that'• an area. -- that'• alao an area that the 

co.aiaaion doean ' t requlate, the aoblla . . 

Q Well, that'• vhy they ' re tryinq it there, 

6 beoauaa -vall, I von•t editorialize. I'• aorey. 

7 In any ca.aa, the finding• hera are that all 

8 pereona ahoulcl have baaic telec • micationa .-rvice 

9 available to thea at reaaonable and affordable coata, 

10 aDd you ·~ to that. 

11 A Riqbt. 

12 Q With reaervationa, vith qualiticationa. 

13 A Riqbt. You and I, I think, aiqht think ot 

14 availability clifterantly. I vaa thinking about the 

15 opportunity to have aervice at attordable rata a. 1 

16 don't think it'a nacaaaa.rily an antitl~t, but I 

17 think eve.ryone llhould have an opportunity to have 

18 aervice at reaaonable rataa. 

1\l Q Yeah. And the accaaa to polica, tire, anc1 

20 IMdical faci.lltiaa. Would you consider that an 
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21 antitl ... nt troll a hWIAil atandpoint rather than fro• a 

22 leqal atendpoint? 

23 I don't - you •••· the clitticulty, I think, 

24 acmettaa. vitb telephone aarvice ia that there are 

25 alvaya aa.e people Vbo probably don ' t vant it tor 



1 vbatner reason. So r have trouble with this notion 

2 of everybody liiUJt have a telephone, ~u.s• r thinlt 

3 there • a acm. people Who don't want one. 

4 Q Wel.l, let' a deal only vith tba ~ople vbo 

!5 -nt it an4 want to have police, fire, and IM4ica1 

6 taciliti .. availdlle to thaa, 11hiob they could bava 
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7 throwJh tw.atc loea:l aervica, wtl.iob includ" acceaa to 

8 other - to the i:ntft'state aervicea that aie)ht want to 

9 cSeal with it. Let'a deal only vith tb.at qroup, and 

10 forget about the ,people that don't want service. 

11 a Oltay. Well, the one thin9 I vould 

U -uon - and I +den • t have a det.iled understanding 

13 of t.b.U, but I JaloV that a011etiae in the very near 

U future there 1a goinq to be a requiraumt that 911 

lS accaaa be avaUe.bl• reqardl .. a or, you Jmov, the 

16 atatu.a of your phone line. 

17 Q Xa it your und&ratanding the PCC bas &!ready 

18 done that? 

19 a I aa uncertain of the cata1yet tor that, but 

20 that 1a -.y underatand.i.Dq. 

21 Q Let • a CJO to General Kanagaauat Regulations 

22 and ~arifta. It'• 25-4.34 ot the rul .. and 

23 p~;ocedur .. , I beli.ve. 

24 a I'• aorry. Can you qive .. a tab nuaber? 

25 Q Ontorbu\ately - I tb1nlt it' • -- th.ia caaa 



1 out of the - out ot the 'co.aiaaion filing, but I 

2 don't have a tab n•mM.r, ·unfortunately. 

An4 Vbat is the• nllllbar again? 
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3 

" 
a 

Q Wall, it ' a Docket Ho. 74189, o~er Ko. 7132 , 

5 Page 24!5, General Hanag-ent Raquiroenta tariffs. 

6 u. IIJUifOJla can you tell ae the order 

7 n\Diber one 110re tiae, pleaae, Kr. Oabeyack? 

8 a. oeDDCKa sure. It'a 7132. It's 

9 pretty bard to read. 

10 

1l 

12 

u. DL'!O•a 23721? 

D. o.DDCJta .Maybe it - - 7132. 

'!D CODit\ra I think he' a on Tab G, aaybe. 

13 D . on:JI'DC!Ka It ai¢lt be G. It 1 a j uat 

14 be~ore B. 

15 

16 

17 

18 

Q 

a 

Q 

WI'i'JLC88 8ID0.81 Olcay. Order No. 7132? 

(BJ ltr. Oabeyaok) Yeah. Do you have it? 

Yea. Yea, I have it. 

You were aalted before about deol}.nin; 

19 tariffs, and I thinlc there ai9bt be .au in.toraation 

20 in bare Vbicb ie relevant to that queation end talks 

21 about tari.tfs, aet forth rates and charges tor 

22 cuatoaer urvica, cl.aaaea or rates tor aervice, et 

23 cetera. 

24 a can you give - 110M kind of reterence 

25 within tbill docu.ant? 



1 

2 

3 

0 Yeah. 'l'bat•a in (1). 'l'hat•a in (1). 

u. DlaOifa I t 'a on Paqe 243 of the -

tfl'l'D81 IJ'It'"'"ll Okay. 243. All r iqht. 

c I've qot it:. Pa9a 243, General Manaqeaent 

5 bqu.iruenta? 

6 0 (Jay 'J&r. Oaheyaok) Riqbt. Now, it you 

7 voulcS qo to (A), capital A, around the lliddle of the 
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8 page. :lacb co.paJ~y -- i~ you would read that into the 

9 record, I'd apprecb.ta it, becau.aa it relates to aOIIle 

10 ofthoM~. 

11 !!D COVIt'fl Wel.l, a.qain, it c:toean •t need to 

12 be read into the record. As I understand., thia is a 

13 rule that's been - - it•a alao been o~flcially 

14 r ecognized. 

15 ~. DL!I'OIII If I cou1d ju.at uke a 

16 atate~M~nt, too. I •a not sure that thi.JJ is the aoat 

17 current version o•f the rule, ju.at to clarity the 

18 record. 'l'hia ia the version of the rule that the 

19 co.aiaaion adopted back in 1976, and I don't know thia 

20 to~ a fact, but I'a pretty .ure that tbia tariff rule 

21 probably baa beenJ aaended since it vaa dealt vith in 

22 the ' 76 order. 

23 tf11'111U18l 8IDOU1 Yeah, I vould aa- - -

2 4 xa. 08lliJI'laC1tl Probably baa. But the tact 

25 that the -- the l!act ia that ay underaltandinq ia that 

nDlliii». l'UIILIC aaana CO""'IIIOll 
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1 it•a atill nec..aqry for the - for certification to 

2 file a ap daUntng the excb.ange aervica era and the 

3 ~ae rata area. Ia that not true? 

4 & I incUcatecS before I aa r eally 110t sure 

5 about that. 

6 0 All right. Let • • aldp that. 

7 

8 

9 

& I f-l conticSe.nt it b not raq!Ured for 

alt.rnative local exebllnge cowpaniea, without a doUbt. 

0 Did you eay it ie require<!? 

10 & It would definitely not be required for 

11 alternative local exchange co.pardea. 

U 0 Por alternative. Okay. 

13 & And I juet c!on•t ltnov al>out the others. 

14 0 And you don ' t ltnov about interetata 

15 CCIIIplll\ita. It would be pretty hard to put a ap ot 

16 the United stat .. in for ATr.T for certification, I 

17 would taagine. 

18 & Right. 

19 Q Let ae go to B, Exhibit H ot the Commiasion, 

20 which ia tha -

21 

22 

23 

Y .. , I bave it. 

0 Okay. If you qo to Page 103 under History. 

•It'a beat advised that the -- well, I don ' t have to 

:u read it, but -what it saye 1a the acceaa charge 

25 atruotw:e n•mat .. fro• the IIOditied final judgae.nt, 



1 and I think t!lia 1a a aiqnif1cant fac::t. Would you 

2 agree to that? 

3 a I vould. I C)UUa l: ahould untion -- and I 

4 never vorltad dir~ly in thia area that. I!a about to 

5 CCJ!!!!.rtt on, •o I oan ' t giva you apecifica at all. But 

6 thare waa a ay.t- prior to thu, becauH ve -- thare 

1 vaa - y011 lalow, for in.tanc.e for erranc;-enta, let'a 

8 say VIler• JICI wanted to provide aervice, there vaa 

9 - kind of acceaa arranq-t prior to vbat'a talked 

10 about here ao that a local excba.nqe COJq)&DY' a cu.t011er 

11 could rucb MCI. 

12 Q okay. But the origin for aOliUI of thi• atuff 

13 that so.e of thia aaterial in aOJM of this 

14 background vaa the -- thia ia your 

15 a Ob, cert.inly. That vaa the catalyat for 

16 thi8 particular docket, y ... 

17 Q Yuh. 'tbat'a rigbt. And. I think thia 1a 

18 intereating. If y011 go to Page 124 of - !'89• 25 of 

19 the - docuaent -- and you .tgbt or aiqbt not knov 

20 t!Ua. I aa~ thia before and, you knov, it's a 

21 technical aattars and, Sally if you don't knov juat 

22 tell-· 

23 But the atat~t 1• .. eta right around the 

24 aiddle that Vbere there'• a differ.ntiation betvaen 

25 interatata and intraatate cella for the pu.rpo.a of 



185 

1 applyinq ace.•• cbargea, and the qoverninq 

2 juriedictiona.l revenue - the feelinq vu the 

3 tec:hnoloqy doea not currently exiet to aake intentate 

4 and intraatate dietinctiona. And that vu baclt in 

5 when? 1983, I believe? 

6 A Coztect. 

7 0 Sa11y, are you conversant in coaputen? 

8 a. To • .,.. extent. 

9 0 Are you COllputer literate? 

10 a. To a011e extent, yea. 

11 0 I ult thie queation of you. Back in thoae 

12 daya they uaed the biq aaintra.ea, Which are •• --

1.3 froa the atan<Spoint of technical f-aibility, they 

14 vera quite 11ait.d, and there vu very littl e 

15 opportunity to aeparate intantete ~ro. intraatate 

16 cba%'9ea. Do you ruaabar that far back? I knov 

17 that 1 a a delicate quoation to aak a woman. Do you 

Ul ~r that? 

19 

20 

A 

0 

Ob, I r-Mr aaintr .... a. 

Okay. My qranddaughter taUa - that with 

21 aoftvare today you c:&n do al.lloat anythinq. One of the 

22 thinqa that I 1 d lilta to Jc:now if you can do ia aeparate 

23 in ten tate and intraatate cbar9aa. 

24 My blpreadon ia that -- and thia ia baaed 

25 on aoaa date requeata that the Co.aiaaion received 

l 



• 

1 recently. Hy illpxeuion a that tbe COIIPAJliu do 

2 aapa.rat. balanc:aa for tax purpo ... . 

3 Q Yeah. 

4 ~ Kow, you knov, that'• ay i.aprauion. 
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5 Q 'l'bat•a aina, too. 'l'he c:apa.bility apparently 

6 ia tbue, than, ia wbat you•re aayinq. Whether they 

7 uae it or not ia lll'\other quaation, but the c:apability 

8 ia thue. 

9 ~ 'l'bat ia ay ilapreaalon. 

10 Q Yeah. 

11 ~ OIC.ay? 

12 I ' 11 qo vith your ilapruaion. Well, here 

13 again on Page 26 W\du •Acoounta Rec:eiva.ble," in the 

u aeoond paragraph the be9inning ot the aec:ond paragraph 

15 again =edita the HPJ, the aodified t1na1 judgJ~e:nt, as 

16 q1v1nq the 84lll opu-ating CQliPMi•t t.b,e d~acretion to 

17 bill custOJUU"fJ tor intuexcl!lanqe service• provided by 

18 an rxc. Is that your reading ot it? 

19 ~ Well, I'• not aure. I lost you there a 

20 l ittle bit. could you rutata, pleaae? 

21 Xn the aecond paragraph, the beginning, the 

22 tirst three linea, thia 1e an order ot the PUblic 

23 Service ca..iaaion baclt in 1983 in vbic:h they state 

24 that the HPJ gave the S.ll operating ooapany the 

25 diacretlon to bill cuatoJ&ara tor inta.rexchange 



1 aervi.c:es. 

2 

3 

4 

!5 

& 

0 

& 

0 

Yu. 

And .it vu a discretionary thing? 

'!hat ' • correct. 

Okay. Do you knov ot any atat'Qte that 

6 exiata in Florida 1av vhich provides that -- I'a 
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7 talking about .Ututea nov1 not diacretionary atatutea 

I but Sl*'iLic atatutea that prov14e thi.a ~rai.aaion tor 

9 the LBCa, or tba oca at tha tta., to provide 

10 interaxchange aervice .... to provide blllinq an4 

11 colleoti.ona aarvicea tor the -

I •a not a1o1are ot any atatuta that a44reeeea 

13 tbia one way or another 1 Florida atatuta. 

14 0 Florida statute ia what I ' • talking about. 

1! All riqht. 

16 Kov, I want to get to that Order Ko. 12765 

17 vbicb you vare question~ on Which 1a the order 

11 appTOVinq atipulation, anc1 that 1a :Exhibit. I. 

19 

20 

& 

0 

Okay. YO'Q 1re referring to Order Ko . 134297 

134291 that•• right. And it refer• to 12765 

21 in the fi.rat paragraph, but it ia order 13429. 

22 sally, in the .. con4 paragraph atarting vith 

23 •we uao grant.cl diaconneot a'Qthority, ~ vould you read 

24 that into the record, plea .. ? 

25 ~ ri¢t. Starting vith the aacond 
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1 eantence, the .. oond ~aqra;pb: •we a1ao qranted 

2 cUaconnect authority to the LECS for nonpayaent of an 

3 I:XC blll on the baab that bad debta tor toll charqes 

4 wou.1d l!Uly be leaa than vitbout the dia..connect 

5 1 authority." Should I atop? 

6 Q Ye.all, atop there for the •o.aent. •would 

7 likely," are thaae finite vorda? Do thoaa words 

8 ~· to you ru.ll lmovled.qe, or are they aatillataa 

9 of vbat aiqbt happen? 

10 

u 

a 

Q 

It • a a conceptual aX'C]WIUlDt. 

It'a a conceptual a.rquaant. I n other words, 

12 there's no hard evidence presented barer is that 

13 right? 

14 a There daa.n•t appear to be. 

1S Q Now would you qo on qo beyond that? "If bad 

16 debt axpcmaes," qo beyond that. 

17 A OlcAy. •u bad det>t elCp8JUiea o f an :rxc 

18 baca.e axc:eaaive, the I:XC ngbt aaa)t inc:reaaea in its 

19 toll charqas to recoup this expenae, reaulting in 

20 increaaad rates for IXC service for Florida 

21 subacribara.• 

22 Q Again wa see the vorda "miCJbt ••• 

23 increaaea," and that ' s not very -- that ' s not ve.ry 

24 explicit, ia it? 

25 No. But I think anytiae an expenae of any 



1 business qoea up, thay are qoinq to tend to raise 

2 ratu to recoup it. I think that's a reasonable 

3 inference. 

4 0 Do ve - doea the Florida Plll:ll.l.c service 

5 ca.ataaion have requlatory pover over IXC ratu, 

6 inter~• rates? I aean, interatate ratee. 

7 a Ko. But, I mean, I vould expect that 

8 intrutate tol,l rates would qo up. 

9 o You're talkinq -

10 'U the bad debt expense qoea up. 

11 Q And I want to -- I vant to point to the 

12 bea41nq ot thi.a docMt 1n vbich it aaye "In re: 

13 

14 

1S 

l'ntrutate tal.ephone accua charqea. • 

correct reading? 

a That's vbat it aaya. 

Ia that a 

16 0 In other vorda, this .tipulation refers to 

17 intrastate toll chargee, and does not -- is not 

18 cUreot.d at 1nteretate charqu 1n any vay , _ shape or 

19 fora1 1a that correct? 

20 u. DXJrO•a Objection. llle'a aakinq the 

21 vitneaa to reach a leqal conclusion . 

22 D . OBDDCJ:a 'rbere•a no leqal 

23 t'D CODJ11'a I 'll overrule it. 

24 D. OanncJ:a - conclusion bare that --

25 'I'D COO'It'l'a I 111 overrule the obj action. 

189 
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1 Where llJ"tl you ra.t:arrinq to nov? 

2 &. oaDDCJta Wa'ra tal.ltinq about the top, 

3 the luaading' of tba -- Public Service Cou.isdon Order, 

4 wbich .. ya "In ra -

5 'l'JIII OOOfta Okay. 

6 a. o.ancxa It • a the order approvinq 

7 atipul.ation, which waa the order that approved the 

8 ability of the local exchange ca:~~pany to .bill, 

9 collect, and disconnect or deny service for interstate 

10. c.ba.r9 ... 

ll Q CBJ llr. O.!lqaok) This ia an order which 

12 specifically atataa that it relates to interstate 

13 charqea only; 1.s that n.ot correct? 

14 A I think the title --

15 Q The --

16 A I think the title .. y be • i a leadinc;. I ' m 

17 vary leary to aqrea with the acate.aent, because 

18 there 's a portion down tovard the .bottom w_!lere it 

19 talka about the aJtipu.lation a44raaaea four priury 

20 ~aat and it aaya tirat it allovs tor purchase of 

21 accounts receivable of the nee. by the local exchan.ge 

22 cOIIplUliea. 

23 Those eceounta receivable are not 

24 diatinquiabed, t.o the ~ of ay knowledge, between 

25 intrastate and interstate. I -an, I believe as a 
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1 r .. u.lt ot thia ordu-, that the ee<:ounta recaivable 

2 vera purc:ba .. d in toto. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Well , Whether they were purchued in toto or 

not, the queation ia, doaa the order appr:oving 

atipulation involve interatata and intraatata, or juat 

intraatata? 'l'bat ia the quution. 

& I beli.ve - thia ia ay interpretation. I 

~ieve troa ¥bet I ' a reading hera that it would 

i.ncluda both intra.tata and interat4ta accounta 

receivable. 

Q Than tha order ia vronq? 

& Wall, air, it's - quite ottentiaaa a docket 

ia nalMd early on 1n the proceaa, end vben tha order 

actually coaa• &bout, it•a aoaati.aee - - the docket 

aaaett-a .nl&r9U and covara 110re area• than it 

originally .nviaioned. So I cton•t think you can put a 

lot ot - .igbt on bow the doc.ltet 15 titled. 

You k:now, va•ve bad -- I can thi!llt ot a ceae 

recant.ly vber. the d.ocltat vee titled one way and 

the - and, indeed, What actually vaa handled in the 

dooltet vaa .ucb broader than that. 

a . ~~ !fell, Mary Anne, I '• a little 

contuaed. All I want to know ie whether I ahould 

believe thia order or not. 

d. DLt'CIIIa Whether you ahould do vbat to 



2 

3 

t'IQI COVMa Believe. 

D . ~~ Believe tbia order. Believe 

4 What it Nya. :rt •a incredible. 

7 

8 0 

... ~~ :rt • a my understanding, 

lL!D coowra :r•u auatai.n tba objection. 

C-s' Kr. Oalla;raok) IAt'a go to •N• of tbe 

!il ec--i .. ion eybibit:a, 25 - it•a a rule chapter 

10 25-4 . 160. :rt •a about the relay aervice. 

11 

u 

13 

14 

15 

16 

17 

18 

a 

Q 

I •a aorxy. 'l'bia i8 Tab N, lilte Haney? 

•H• like in Nancy, yeat or Nellie, ve uaed 

to call it in tba Aray. 

a Are you rsferri119 to tbe underlying 

language? 

Q I'• r&Lerring -- are you at N? 

a Yea. 

Q Go to tbe sacon4 page, 25-4.160, _0peration 

1!1 of Telec:eJIIIUl\ieationa Raley service, (1). 

20 

21 

a 

0 

All ri~bt. I aee it. 

Would you read that first U .11a, or read 

22 the -- yNb, read -- I queaa, read tbe aacon4 -- the 

23 firat and •• ccnc1 line into the record . 

24 ... DU!'Oifl I'a aorry. I'a loat. What 

25 page are we on? 

1!12 
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1 D . OIIJili'DOJ:I Subhead (1), 125- 4.160. It ' D 

2 Paqe 92 . Paqe 21.3. It ' s under the --

3 u . DL!'OJI& I found it nov, Mr. OsbeyacJt. 

4 Could I j ust clarify the record aqain , and say th.a t 

5 this vu the vera.ion of the rule that vas adopted in 

6 1992, and I ' • not sure whether this rule baa been 

7 a.ended s ince then. 

8 KR. OSKIYaOJ:a It ' s the only one in your 

9 exhibit, ao I ' ll have to vork with it. 

l.O Q (BJ' xr. osbe yaolt ) Nov v e qo to Page 2 in 

ll the nddle of the page, Sally 25- 4 .160, Operation of 

12 Telecoamunicat1ona Rel ay Service. 

13 a All right. 

14 Q Okay. Raad that tirat sentence. Well, 

15 let • a aee where the sentence ends. It' e a long 

16 sentence. Why don't you read the ti.rat - vall, read 

17 the whole paragraph up to "surcharge" at the ond. I 

18 think that ' a the only way to d.o it. 

19 '1'1111 COOJl'f& What paragraph are you talking 

20 about? 

21 

22 

23 

24 

25 

KR· onaDCJ:a Sub (1) under 25-4.160. 

'l'IDI cooa a olta y • 

WT'l'IIJI88 IDOIODa Sub (1)? 

D. Ollllli'DOJ:t Operation - -

trrftlll 8DOIODt All riqht. I think I'm 
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1 there. OJcay. 25-4.1.60(1): •For intraatate toll 

2 C4lla raceive4 

3 t'D <:oom!1 JUst 111 ainuta. 'l'here• a no neecS 

4 t o read thie into the record. 

5 D , ocanall:a All right. tAt aa aalt you a 

6 question, than. 

7 Q (Jty xr. Oah-r&ok) In that tirat aentence 

8 for intraatata toll calla, cSoe.e that 1n any vay, ahapa 

9 or t ol:'JI r~ata to intaretata phone calla? 

10 & No. It's talking -- no, it •a ullting about 

11 intra.at4ta ratu. 

12 Q It aaya • intr .. tate toll oel~a,• doea it 

13 not? 

& ltightl but than it gou on to ta.llt about hov 

15 they'ra to be rated. 

16 Q Okay, fine. Fine. It goea on to aay that 

17 tha looel exc:hange and interexchanqa company billing 

18 relay ca.lla ahall diacount reJ.ay by 50t. ~· that what 

19 

20 

21 

22 

you 111ean? 

J. 

Q 

Yu. 

Nov if you go to the next page, aubhaad (3), 

this ia hov -- and there ware QUutio.na aaJted about 

23 the relay service, and that's lolby I ' • ~king about 

2 4 thia. 

25 It aaya •To fund the telacolllllunicationa 



1 acceN service. • It telb you bow to tan4 it. "Ul 

2 local excb&n9e c~niea abal.l apoa• a -.ont:hly 

3 nrcbar9e on a.ll local axcl!ano;e ccmpany eabtJcribers. " 

4 Nov, Sa.lly, if you cut off the .-rvice of 

5 your local excMno;a coap&'ly subacribers, doea it not 

6 liait tha tunes. that ar. taken i.n to cUst.ribute, to 

7 Ntiaty theN ~ay aarvicea? 

8 a On iu face, that ' • bow it •-· if you 

9 diaconn.c:t. But I 90 back to ao.athing I aaid 

10 earlier. It you c114n ' t bave the di.aconnect policy, 

11 you would probably bave to bave a l1i9ber c1epoait 
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12 reqai.~t, a:n4 I don't lalov - - I 6on•t lalow - the 

13 net effect of ,eU.ainatlnq, aay, the dieconnect policy 

1.4 and 1noreaain<J' dapoait requtre..nta, I don't lalow if 

15 you're going to end up vitb fever or aore eubacribere 

16 aa a reault. 

17 g Well., let ' • explore that a .-ant. Let'• 

18 explore that a ~t, Sa.lly. I told you ~t the 

19 GTB test o f uocurecS credit. You lalov vbat aecured 

20 are4it ia. It'• a prepey.ent upon vhicb the cu.eo.er 

21 4rava. When be'• runnlnq out o f -ney, he tell• 

22 the -- the oaapany tella bia that be baa $10.00 lett 

23 i.n bia account, and be can put another 25 i.n or be can 

24 atop c:allin;. It'• the aecured credit. It'• co.aon 

25 uae U10"9 crec!it cerda. ~ple vit:ll illpaired credit 

I'LOUDa WBLIO 8S...Xo:ll OOJD[J88I011 
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can gat HCW:'tld credit card.s. 1 

2 

3 

4 

5 

6 

7 

8 

9 

Now, this is already an option in the mobile 

buain .. a, phone bu..ineaa. Woul.dn ' t you consider it an 

option in tha wire aarvica buain .. a? 

10 

11 

a ~ou lcnow, that • • -- the companie.s are at 

libeJ:ty to propose that. 

Q But, •-• you -.ntioned deposita, and it 

•- l..i.U ve have beard deposita before, and J: ask 

you, ia that tha only alternativa? 

a 

Q 

:rt•a not necessarily the only alternative. 

Olc.ay. ~en it va agree tbat deposita and 

l2 CDtoff are not the alternatives, let'a explore the 

13 other altarnativ .. ; and one of th8ll is aacured ored.it. 

14 Let ae auggeat another one; phone cards. 

15 These are in c0111110n uae today. Tecbnoloqy bas 9one 

16 far beyond vbare .it vu in 1983. I uae a phone card, 

17 and J: found out a.averal things about it. When I'm 

18 dovn to the end of the line, tbey tell aa,_you got one 

19 aiJ!ute latt. I either put aora 110ney 1n or atop 

20 calliJI9. Tb.ia is an altarnativa, ia it not? 

21 a It's an. option. It ' a an option. 

22 Q so there are alternatives avaJ.' abla to 

23 dieconneotion and biqb deposita? 

24 a aigbt. IUl I vaa trying to convey ie I ' Ill 

25 not aura what would bappan to the subaoribersllip in 
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1 ~ absence of thia diaconneat policy. I wouldn't 

2 want to~· vb&t voulc! happen to it. Tbere are 

3 torc:aa vorlting in cS.tttar.nt cUractiona. 

4 Q It'• ~ natur. of the c~tition, Sally, I 

5 ¥0\WS aay. Ia it not a Nndate that ~ cona~UMr have 

6 tr.e cboica ot hia optiona? 

7 & I guaaa that • • ltinc1 of been the pruaa in 

8 tha country, :but -- yeah, that ' • &Dout all I can aay 

9 about it. 

10 Sally, forgetting tha cou.ntry, 1a it not a 

11 pr.aiaa - ia it not a aandata unc!e.r Ploric!a law that 

12 the Cona~UMr bave tree choice' tree ch.oice ot vbera 

13 bia credit oomea troa, tree Choice of hov he apenc!a 

U hie aoney, tr•e choice of vbat aupplier he u.ea tor 

15 phone aarvica? Ia that not the undate of the Ploric!a 

16 Statutu? 

17 & I tbink you're apaaldn; avtully broadly 

18 hera. I •ean, the atatute aaya to oancourage -- that 

19 ~ ca.aiaaion ahoulc! encourage coapatition. It alao 

20 L"acoqnicu that there vill ~ a tr..naition and that 

21 acme regulatory oversight vill ~ naec!ec! duri119 that 

22 tranaition. 'ftlat'• about aa tar u I e&n go. 

23 0 Ooaa it say that the Co..ta.ton ahoulc! be 

24 pr0110tin9 ca.petition? 

25 Yea. Yu. It talka aboat ~ pr0110t1on of 



1 c.oapwtition. But lllbat I ' a tryinq to .. y ia, 

2 cowpetition doea not happen overnight, and soae 

3 regulation ia needed in the interia. 

• Q Does the vord •p1:0aote• connote to you an 

5 a .otive or a passive role for the ca.ai,eaion? 

6 a. Pai.rly active; fairly active. 

7 Q Riqbt . In other verde, the CoJD.iaeion 

8 shouldn't be aittinq back an<S waiting" for tranaition 
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9 to happen I the Ca.aieeion aboul<S be balpi.nq it happen. 

10 Ia thia not true? 

11 a I would eay the eo-s eeion •hould help the 

12 procaea, y ... 

1.3 Q Wel.l, let'• look at the proceea of 

U <Siaeonnaotion, the whole -ttar ot billinq and 

15 collection for other c011paniea, of local coapaniea 

16 billing and collactinq billa for otbar caapani ea . 

17 A.8 I raad the -terial in tbis l&st 

18 lltipulation, the stipulation vllich vall aqt'!Uid to by 16 

19 coap&ni.. in 1983 and then approved by the orde.r of 

20 the Camaiseion, wbat I rea<! in there - and l et me 

21 fin4 it, beCau .. I t:h1nlt it 1a iaportant. 

22 lat. o.au.mu Ie the stipulation itself, 

23 Mary, in with your dOCUllantation? 

24 a. ~·· .Bvarybody aboul<S have the - · 

25 Kr. Oabayaok. 



1 D. OIIDDCltl Well, I lcnow tllat. I ' a just 

2 uld.nq a quutJ.on. 

3 

• of Tab a. 

5 

6 

wx••111 l'tlCMOU• It alloul.d be at the back 

D. Ol&tACXI Back of "H"? 

U. :ut4'Cml "I". 

7 Wl'fXUI 8DfMOUI Or "I". I'm aorry. 

199 

8 u. 108&DC1t1 Tbat vaa tl:l.e order approving 

9 atipulation, and I 'a l ooking tor the -- bare it ia . 

10 You ' re :ri¢lt. It ' s back of - you're right , i t b. 

ll Thank you, Mary. 

12 I quaaa it ai!tbt !lave be.n - - yeah, it aight 

13 have been in Terry Deaaon•a letter. May I go to Terry 

14 Deason' a latter? 

15 u. DIII'OWI can I juat state for the r ecord 

16 that the co.ai.Jision objecta to Mr. Oabayaclt otfering 

17 Kr. Deason' s ~attar - - excuse ae -- cowaiaaioner 

18 Deason' a letter? It • a hearsay. It' a --

19 D . OIDnOJtl I ' ve juat proven, your Honor, 

20 that it' s relevant. 

21 u. DIII'OWI Excuse-, Kr. Oabeyaok. It ' a 

22 11p41CUlativa. The order codifying the decbion can 

23 apeak for itself. 

2• And it's also my understanding in Florida 

25 that leqialatora can•t be called to talk about the 



aoo 

1 tbntJgbt proceuu that ve.nt bUind to abov leq1alat1ve 

2 intent. And 110 it ••-• to - tbat following that 

3 type of raa.aon1ng than, a c0Diaa1oner Vbo vun • t evan 

4 on tba ca--taaion Vban tba order vaa iaiJ\.lad and Vban 

5 tba cc.aiaaion ucla ita claciaion ahouldn ' t be able to 

6 apaalc aa to tba thought proca•••• tbat tba ca--haion 

7 followed vban it entered ita order. 

8 

10 

11 

U , DL'!OIII It ' a No. a. 

D . oaDDCZI It'a It- a i.n .Y emibit, 

12 Jud9a Jobn.ton, ancl Mr. De&aon vu a:uLicaan of tba 

13 Ccmaiaaion at tb• tba be vrota it. Ba apolta of tba 

U hiatory of cliaconnaot authority, and be apoke of vhat 

15 ba had inat.ruc"t*S hie ataf.t t o do about it at the 

16 ~1M1 an4 t.b1a ia dated sapt~r lrll, 19!iJ. 

17 Aa a hiatorical dc>cnmant - it ia not a 

18 1-.ral dc>cnmant - but it ia tba opinion of_ tba 

19 apoa.peraon for tl1a c:o.aiaaion at tbe till•. And , 

ao a9ain, I aay if we can't believe vhat tba people in 

a1 govarnJMDt tall ua in writing, vbo can we bali.ava? 

22 '1'Jm COii!Jt'l r And I '11 overrule tba objection. 

23 You uy proceed. 

Q (lly llr. Oabeyaok) What be aaya bare vary 



1 loft9 diataJice ecwpeni .. an ~tive tor uainq loe&l 

2 CCJIIPAIIi.es' bil~inq .. rvice., and the authority to 

3 ltiiiCOftneet local aarvioe tor nonpay.ent of 1009 

4 diJJtanoe bllt. vu thi.e incentive. 

5 Be alao "Y• in hare that v~• it not tor 

6 the ability to diaconnact loe&l aervioe to collect 
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7 lo09 diatance billa, the lonq 41~ co.paniaa vould 

8 not ~ to the looel CQ~~P&Di.. tor bi.4linq and 

9 collection. And he alao "Y• that the -

10 u. Dl4'011a I:Xcuaa M. I bava to obj act. 

11 I bell.va that the latter can apuJt tor itaalt. I 

12 didn't -- Kr . oahayaolt 1a not tutityinq. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

!'D COU111'1 Suatained. 

a. OID'faCJ:a You•re right. 

0 (87 xr. oehayaolt) Do you bave that latter 

in t:ront or you 

.. Yes. 

0 Sally? 

.. Y ... 

0 The third paragraph, vould you read that 

into the racol'!'ll, please? 

'Dill COUJl'l'a Excuaa ... Kr. Osh . .yaolt, va• ra 

23 not r .. ltift9 anything alee into the record today. 

24 

25 

D.~~ Okay. 

!'D COU111'1 It'a already - you ' re 110vinq it 



1 in tba record, and when ve 9et to that point, it I: 

2 receiove it, it will be in the record. 

3 Q CIIJ J&r,. OellqaOk) Pine. can you intarp.ret 

4 tbia latter for us, Sally, •• beet you can? 

5 1o Wall, X believe that I would probably 

6 ai9ht =-a to a different inte:rpretation tMn 
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7 co-ieaioner DeaSon did. Bear in aind that be vae not 

8 nployad at the COlllaiaeion when Order 12765 vaa 

9 ieaued, nor vaa I. But when I: read it. u I: aentionad 

10 ~~ier today, tbl.a order covers a vary vide range of 

ll area.. 

12 It incl.l\ld.d avit.cbad ecceae charges, special 

13 acceaa, bUlin<J a.nd col.lectinq, a.nd directory 

14 aaaiatance. And there are atat-.nta near the 

15 beqinnJ..ng of the order to indicate that on.e of the 

16 prta. 9oal.a of th.e proc.eding va. to ensure the 

17 financial. viability of the LECa. 

18 I beliave, bovever, in loolti.ng a~ thia that 

19 that vae probably a primary aotivation in the avitchad 

20 acceaa area, but I find -- I find nothin<J that 

21 auqqeata it vas a pd•• •otivation in the billing and 

22 collectin9 area. But it '• euy to read thia ~md come 

23 to different contri»utiona. I'• ju.at IHyinq I think I 

24 would have ccme to a different concl.uaion than did 

25 co.aiaaioner Deason. 

n.aum ~wo eaavxca OOIIOall:tOJI 
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1 0 Well. you ra.iae an interal'ting point, sally. 

2 Do you recall in a rece.nt u.p&ot atudy that vaa riled 

3 vith the CoDieeion, GTB atatad that its revenue• 

4 today -- or not today, but in 1!1!16 -- or .1!195, rather, 

5 troa billint; IU'lC1 - troa the aaJ.e of! bUHI\9 and 

6 collaotion aarvice vare .eat ot total revenuea? 

7 a That tiqura wouldn't aurpriae me. I don't 

8 Jcnov, though, what it ia. 

9 0 I have it in the record i n hare 11oaevbere. 

10 But it that ia true an4 it the revenues from billing 

l.l and colleotion ware not ea11antial to the local. 

12 coapaniee, an4 in the context ot today'll aarket vhere 

13 the local comp.ani.. are COIIPGting head to head in the 

14 long dietance IIIU'~a with the interexctuanga 

15 co•panies, Wby vould they vent to hanq on t o this 

16 buainaas which help• only the inte.rexchange coapanics? 

17 Juat to give th11111 --

18 a You •re saying vhy vould tbe LBCs_vant to 

19 IJtay in the bUiainess? 

20 0 No. Why vould they vent to continue t o bill 

21 and colleot tor the long diatence c0111panies? 

22 a Well, I think they have an avtul lot or 

23 Oltey. Bare' a lDY opinion. 'they hove an ovtul lot ot 

24 ~rience the LBCa that ie -- in the billing and 

25 colleotinq orea, aomething they're v e ry conversant 
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1 vitb, and I th1nlc i t 's a~tbinq tb.ey can do fairly 

2 readily. And even i~ it doea.n•t IUIOUllt to tbat liUcb 

3 revenue, I think it' s probably good business for them 

4 to be in, even it it -- even if it doean•.t contribute 

5 that JlUcb. 

6 g Al.l riqbt. That ' s an opinion baaed on your 

7 experience? 

8 

9 

& 

Q 

That's correct. 

Right. Olcay. All. ri<Jbt. I don ' t tbinlt I 

10 have any Jlore questions, Sal.1y. I think I ' ve covered 

11 it p.retty vall . 

12 !!D C!OVIt!'s Any re4.lreot? 

13 RaDIUCl' P1Q!CllQ9lOJI 

14 • ., u. DIJfO•• 
15 Q Are relayed service subscribers entitled to 

16 basic service it they pay their bill? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

& 

Q 

Say that again. 

I nid tbat vronq. Are rolay se:vice 

subscribers -- do they have the opportunity to qet 

basic local telecaaaunicotions aarvice i f they pay 

their telephone bill? 

& Yea. 

Q If IXCs didn't vant to use local excha.n9e 

c01ip&JU- as bil1in9 aqanta, vould they? 

& Obviously there's a decision aakinq process 



1 t:bey czo tbroug'h. They can alvaya try to do it 

2 th-'-v... 'l'tley aight be able to UH credit card 

3 00"15>'"\.l•s. 'l'tley obviou.l.y loolt at the variou. 

4 al~tiv .. and detaraine \that ' s beat far th-, but, 

5 you ltnov, they do have -- they do have different 

6 optiona. 
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7 

8 

u . DL'IOIU We have no further qu .. tiona. 

D. ~~ I have em. other question, i:t 

!I I aay. 

10 IUtia&a 'DKtMI"10JI 

11 aw a . omDDCKa 

12 0 Ka. Helton referred to t:be LECs as billing 

13 aganta. Sally, do the tzca have any finanoial risk i:n 

14 the billinq -- (inaudible) --

15 '1'1111 COUH Ul'OUilAJ I 1
• sorry. I can 1 t 

16 hear hila. 

17 WXDII .. •!1CW?Dt could you repeat t:bat tor 

18 t:be court reportar? 

19 0 (By llr. oab8J&ok) Do the LEca, or tba 

20 local exchange coapani .. , have any financial risk in 

21 their contractual relationabipa vith the interexchanga 

23 c011pani .. or the interatata c~niea vith respect to 

23 billing and collection operations? Do they have a 

24 financial rblt involved? 

25 I 1 va CJOt to tlL1.n)t about that. 



1 Q Let .. belp you. They've purcbase4 the 

2 I a.ccounta receivable, but there•a a tl:ue-up proviaion 

3 vbioh enables th- to aand bac:lt the coat ot 

4 WIOOlleotiblea to the IXC ~t ia the o r iqinator ot 
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5 the cbar~Je. So 1a there a rinan.cial rialt that aocruan 

6 to the local. exchange aa.paniea? 

7 lL Xt •-· - and that • a wbat I was trying to 

8 aort tbrou9b in -.y .tn.d -- it ..... ottband there 

9 vouJ.d be nat -- there wouldn ' t be, but 1 also don't 

10 know the intricacies ot thsae contracts. 

11 I aean, on the s~ace it would, and that 

12 they wouldn • t -- becauae they do have the l iability 

13 with -- by virtue ot purchasing the aoocunta 

U r.ceivable, but tlu'ougb tha tl:ue- UP process, in theory 

15 at least, the uncollectible& are supposed to 90 to the 

16 proper coapany J in th*Ory. And ay lcnov1e4ge ia not 

17 detailed enough to be able to aay absolutely there •• 

18 no liability. In theory tMire shouJ.dn ' t ~. 

19 Q Wben a ooaplaint ccaea in to a local 

20 exchange coapany about an interstate bill, to the beat 

21 ot your lcnovledge, what is tSone with it? 

22 u. DII!Ollt Your Honor, that goea beyond ay 

23 redirect. 

24 WX'IDa• .DIMODI I don't Jcnov. 

25 ftJI COVJl'J' t All right. 'l'hat resolves that. 
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1 D. O.uual:t Oltay. I have no otber 

2 quut:iona. 

3 'I'D OOUH& l juat have a couple of real 

4 baaic queatJ.ona. What exactly i a an al.ternative IZC7 

5 WX'fi'i'8 8DD10.8t An alternative IZC - tho 

6 1995 rewrite to the Florida statut.. allowed 

7 coapetJ.tJ.on for ba•ic local aervioe, eo tbat lilta, tor 

a instance, in Tallahaeaee, Sprint-centel ia the 

9 incuabent provider 1 it ia now poaaiJDle tor another 

10 ooapa.ny to coae in and otter baaio aervioe bere in 

11 Tal.lahaaaee. 

12 'fU 'COUJt!'& So the al.ternative just abply 

13 connotes an al.ternative to tbe exiatinq provider. 

14 WXi'DBB 8DDIOJI8t Yea; yu, exactly. 

1.5 'l'D CO'OJt'tt You aade a point aeveral tillea 

16 that you thought that tbe stat-ts in the 184 order 

17 reqa~ a purpose of tbe orcler being to support the 

18 financial viability of the IZCa aa not beip9 a priae 

19 110tivatinq factor in te~ ot diaoo:nnect, but ratber 

20 in the erea ot awitdlad ecoeaa. 

21. 

22 

Wlfifi88 8DDIODt Riqht. 

'l'D COUti' t !fhat do you .. an by tbat, 

23 •avitohecl acce••"? 

24 WX'DIU8 8I!O!Qlflf Oltay. .switched access ia 

25 What the long distance 0011pany paya to tb.e local 
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1 tale,pbone coapany for ac.ceae on a noraal toll call, 

2 like a noraal .... age toll or 800 oallinq, anything of 

3 that aort1 noraa1 long dietance call, •~•thing - - a 

4 10119 cUatance cell that qoee over the avitcb netvorlt. 

5 It you're ulting a cell, you need to be able 

6 to qat tD the 10119 c1iatance eoapany•e facilities: o.nc1 

7 your lonq dietanaa ca.pany ie paying .witched acoeas 

8 cbarqee to the local. telapbona caapany both on the 

9 oriqinating Gld of the call an4 on the tanainating en4 

10 ot ~call. 

11 'DDI OOUfta You also aade a point at the 

12 bec;inninq -- X ' • not - I vant to aake aure I followed 

13 vbat you vare eayi.nq. You -re cUatinquiah.ing - I 

14 think you vera dietinquiahing betvean the -- Vbat I 

15 wrote down vas "tho bUling and collection aarvicea as 

16 baing part of the earvicea providod by the local 

17 exchanqe coapany, but it ' a not part of the acceea 

18 cbanJe, • or ao .. t:hi.nq to that -- it va.a ri9bt at the 

19 ve.ey outsat. Obviouely I didn't follcw it. 

20 Wl'fMU8 I'DQU)U a Olc.ay. 'l'be,re' a •~• 

21 tti:ainoloqy conflaion evan Vban you loolt at this 

22 ordar. The con~u.sion ie that billing and collecting 

23 eervicee are sbovn under the scceaa ta.ritt. All 

24 riqbt. But they ' re not typically thought ot as accus 

25 c:barg ... 



1 Nor.ally When aoaeone apealte of acceaa 

2 cbargea, tbey 1re ta.lking about BYitohed access and 

3 apeoial accua. That 1 a - - the ta.ratnology -ltea it 

' contusing. 
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5 '1'D CO'IJJl'fl Oltay. Nov I underatand. ThAnk 

6 you. Any otber queationa o f the v itnaaa? No nther 

7 questions? 

8 D. OSD'DCI:I No. 

9 '1'D CO'IJJl'.r l All right. Tbank you. You may 

10 be axc:uaec1. 

11 D. O IJIDfD.Cita Thank you, Sally. 

12 (Witneaa Sim»ons axcuaed.) 

u -----

14 '1'D CO'IJJl'fc No other vitnesaaa? 

15 JIB . IDU4'011C No. 

16 '1'D CO'IJJl'.rl That concludes the taatiaony in 

17 tho case, unless there's rebuttal. No rebuttal? 

18 u . ollllli'DCX: No rebuttal. 

19 'fD CO'IJJl'fa That leaves ua with the queation 

20 ot what to do with all ot these exbibita. As I 

21 understand it, there is -- I llave officially 

22 recognized, actually, all of tho -- everything that's 

23 been IJUbaitted by the co-i .. ion tor official 

24 recognition; and those are-- I don't think there's 

25 anything we need to deal with with thea J but than we 

J'LOIIDlJ. PUBLIC 8DVXCll COJIXISSIOX 



1 also bave Mr. OSheyack •a exhibits. 

2 Mr. Osheyaok, at the outset you in.dioated 

3 tbat the reasons -- because you vere refocuainq your 

4 presentation, you felt tbat soae of tb88e objections 

5 vould be.COIMI aoot or aoaetbi.nq vould bapptln tbat 

6 vould - are you planninq to elillinate a011e of your 

7 exbibita? 

a D. ommncJta ob, yeah. 

9 'I'IDI CO'Oa!' 1 Oltay. Let's focus on the 

10 eXhibita tbat you villh to put in evidence today. 
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11 D . OIDDClta The letter froa Georqe Hanna, 

12 which ia Bo. 1. Mr. Hanna ils a retired dir•otor of 

13 the division of oonauaer affaire. He vas the head of 

14 the PSC division responsible tor diascainatinq policy 

15 inforaation to the public and the press. It vas not 

16 hie function, nor vas it the function of his division 

11 to create or interpret policy, but aerely to convey --

18 (inaudible) -

19 

20 sorry. 

21 I 

22 

23 

'I'D CO'Oa!' U.ati&aa I can't hear hill. I ' ID 

!'1111 CO'CIJl~ 1 Ju11t a ainute, Mr. Osheyeok. 

D. 08DDCll:l -- to ueob a conclusion 

!'1111 COOil7a Mr. Oebeyaok. 'l'he court 

24 reporter can't bear you. 

25 D . OIIDDC1tl Oh, I'a aorry. Where did I 
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1 lose you? 

2 'l'JUI COUJI!'I Well, that's all right. What I 

3 really want you to do at tb.is point is silaply identity 

4 what ..xhihit.. you want.d. 

5 

6 

xa. ~~ The letter fro• GeonJe Sanna. 

'I'D ICOVftl Why don ' t you use the n\lllber. 

1 D . toaDDCXI No. 1 , No. 2, No. 3. 

8 Withdraw No. 4, withdraw No. 5, withdraw No. 6. 

9 No. 7, No. 8, No. 9, No.lO. No, we withdraw No. 10. 

10 Withdraw Ko. 1.1, withdraw No. 12 . lie should bave 

1.1 No. 13 in, an4 - now, 1.1, 1.2 and 13 , I think, are 

12 already in th• e<mwhsion • s filinCJ . 

13 u. DIJI'OIIz 11 would not be, and I doubt 

14 that 12 is, al.so. 

15 lOt. OBUU.OXI All. ri9bt. Well, I bave to 

16 look at What they are, thll!l. 

17 MS. JmL'fO•• 11 ia the statute of 

18 liaitationa. 

1.9 ldl. oan~&l Ob. Oh, no, scr a tch that. 

20 12 --

21 u. DL'l'OIII An4 12, I th.lnk, ie the Plor.lda 

22 Pa.lr Debt Ool~action Act. 

23 xa. OBDftCJtl I've aqree.l to s cratch that. 

24 And 1.31 13 we should leave i .n. 14, withdraw. 1.5, 

25 withdraw. 16, withdraw. 17 ia duplicated, so we' ll 

ll'tDJI%DI. PUBLIC IDUC'JI C()lOCTIIIOlf 



1 vitbdrav that. 18 abould atay in. 19, 20, 21, 22, 23 

2 and 25 are M'V1J c:li~, vbic:b I tb1nlt are helpful aa 

3 explan4tory eyhibita, and 24 can be withdrawn . 

4 

5 

'I'D OOUBa 24 withdrawn? 

D. oeDDCJta Withdrawn. 26 and 27 are 

6 explanatory. 

7 

8 you've got an A, '8 and c. You're vitbdraving all of 

9 tbo-? 

10 

11 tbo-. 

12 

D. ~~ Yu. Yu, vithdravin9 all of 

!'D OOO'Itt'a so you want 19, a2 and 23, vbic:b 

13 actually baa a nWIIber that loou lilt• :ii3- E or c on it. 

l4 D . 0~1 19 , 20, 21, 2:il, 23 A, B and C 

lS and 25. Th.y're all neva clips. 

16 tJm OOOda ouy. Kov I aee tbe reat of 23 . 

17 And :il5 . Okay. 

111 ... oaana&l Okay • Withdraw 2~A , B end c. 

19 Include 26 and 27. 

20 a. DI60•• When vould it be appropriate 

21 tor .. to atate .y objeotiona? 

22 '!!1111 OOUJI7a When ve gat throu9b vith thia. 

23 Are ve up to 28 nov? 

24 

25 

D. ~~ Ko, that's it. 27 ia it. 

!'D COtlftl 27 ia it. You 're vithdraving 



2 

3 

D. ~I 'J:hat 1 S -

a. 11:1W0111 Well, actually 28 throuqh 32 

4 a1:e the Co.aission •s exhibits, and we ' re .not 

5 vitbc!raving those. 

6 'I'D 00'1181 O)tay. My llistalte. Ott the 

7 record - - vall, tor the racorc!, th-e axhSbita, 28 , 
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8 29, 30, and 3ll, are th .. e ~rt o f -- a:nc! 32, are these 

9 ~ of officJ!.al recoc;rnition c!OC'IDIO:I'Its? 

10 u . II:IWOJII No, thoso arre - -

11 'I'D 00'1181 Oby. Tbue .a.re additional 

l2 &lthibite. Olcay. 

13 All riqht. Let ' s qo tbrou.qh tho exhibits 

14 that you • ro offarinq nov today. Which of these do you 

1S object to being in .vidence? 

16 118. Dlii'O.I Object to Exhibit No . 1. It's 

17 b.aaraay and dravs a laqal concluaion. 

l8 'I'D OOO'Hs Oby. What 1 s your r~aponaa to 

19 that, Kr. 05h.eyaok? 

20 D . 08BJI'Ili.C.&I All I started to say before, 

21 Kr. Hanna is a retired director of the diviBion of 

22 consuaer affairs, vas the bead of tho PSC division 

23 responsible fer diaaeminatinq policy information to 

24 the public and the preas. It vas not his function, 

25 nor \Ills it the function of his division, to create or 



1 interpret policy, but .-rely to convey it to the 

2 public. Accol:"diJ::9ly, to charqa hila with drawing the 

3 leqal conol:uaion .ia a bit ot a stretch. 
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4 Quite the contrary. Where theJ:a vas a legal 

5 conclusion, it va.a his re.apondbility to report it 

6 accurately aa it ,axiat..S. He vas, by detirti.tion, a 

7 apolcenan tot: the PSC to the public, an4 bia latter 

8 which clearly 4et'in.ea the bounc1ariea ol! intrastate ancS 

9 the acope between, PPSC juriadiction ahoulc1 ba 

10 r~:r;..S. Kore,gver 

11 '1'1111 COUll'fa Let ae int.errupt you, because it 

12 appea.ra that you • re raa41ncJ t:roa a response to the 

13 objection: ia tha.t c ot:ract? 

14 D . OIPIIJIY&al:a Yu. 

15 '1'1111 COIIUI Have you prepared written 

16 reaponsee to all ot tbeee objections? 

17 

18 

lOt. OSDU.Oltl I have. 

'1'1111 COIIUI Let ae aalce thie aug9eetion . 

19 Why don't I - - Why c1on•t you eubmit your written 

20 re.poneee, and I wil.l just rule on the objectiona and 

21 your reaponeee in ay final order. 

22 a. 08DDCS• Aqreed. 

23 '1'IDI COIIUI Do you bave anything to ac1d to 

24 the objection• that are in your --

25 lUI . DL'fOVI Well, I would lilce to add to 
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1 the objections that are liated bare, that tor those 

2 exhibits vhicb be didn't ley a foundation tor, that I 

3 vould object tor tboaa reasons aa veJ.l. 

4 Por inatsn.ca, all of the nevep~r articles, 

5 I d.on •t believe that he conducted any 

6 oroaa--xe•ination vbatsoever on tho~a, ao I don't 

7 believe tbere• a been any foundation laid tor them to 

8 be offered into evidence. 

9 And I honestly cannot ra--•ber at tbia stage 

10 in the CJ'US vlutber the letter that Susan Clark vrota 

11 to Representative Safley, vbicb baa. been urked as 

12 Exhibit No. 3, vbetber he conducted - Itt. Osbeyaclt, 

1.3 did you conduct any croaa ... n•ination on Exhibit 

14 No. 3 ? 

15 IDl. 08D'I:aoXI No. 

16 u . DIII'O•s No foundation has been laid for 

17 EYhibit No. 3 . 

18 D . CliDIMJa The letter spealt.s_ tor i tself. 

l9 It did not require croas-exawination. It's 

20 explanatory and supplalUJltary to evidence already 

21 aubmi ttad . 

22 u. nvro•• I think that vas the only other 

23 co.aant I have. 

24 '!'Ill COURTs All right. Jr '11 consider that 

25 o.bjaction aa well as your oral response you just 1111de, 



1 and then I. • U al.-o eoru~i4er your vri tten raaponaea 

2 that you ' ll send -, an.d I ' ll rule on those in the 

3 final. order. And that voul.d than eoncll.uda the 

4 .vi dance in the case. 

5 In tarlu of ay final order -- ia ay final 

6 product, ay final vorlt, you have an opportunity to 

7 sullait propoeecs final orders it you wish to. AB to 

8 the tilait\9 ot those subllisaions, is either party 

9 ordering a transcript or this haariDq that should 

10 precede the aubaiasion of proposed final ordars? 
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11 u. Dtii'Olft Yu, sir. The eo.aiasion starr 

12 vill be ordering -- the COlllaiasion vill be orduing a 

13 baariJl9 transcript. 

14 'I'D COIIIHt Olcay. I vould ask it the 

15 parties can subait thai.r proposed final orders vithin 

16 10 days troa the filing of that transcript, or do you 

17 need aore tiae tban that? 

18 o . O~t Wall, I need aore_ tU.e, your 

19 Donor. I ' ll in the procese of aoving to Brandon on 

20 July lat. I von•t have a phone, and I vUl have to 

21 find a vay to get a transcript! or, alternatively, I 

22 aiqbt d~ide just to, as I say -- (inaudible) --

23 'I'D COOJt'l' UP01lnRt I can't bear hia. 

24 7D COOJt'l't You need to ~ up a little 

25 for the court reporter. 
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1 a. 08DDC1:1 or, u I say, rid.e with my 

2 initial brief an4 the transcript of the testimony and 

3 a olo.sinq .tat...nt that I ' d like to make - -

4 '1'1111 COtlll1'1 Alll right. Well, let ae 

5 a . OGIIIDCJtl But I • 11 decide an4 let you 

6 IQ'Iow. 

7 '1'IDI COO'Il'1'1 Okay. Let - advise you that 

8 you can either o~ a copy of the tram~oript - the 

9 original is going to be filed with ae. I asaUIIe that 

:10 the c:outssion v ill be ordering the original plus a 

:11 copy tor thaa. You can order a copy ot the 

:12 tra.ntlcript. You voulc1 have to pay for that. And if 

.13 you do, you vill ll:nov when, approldaately vben tha 

14 original ill filecl vith ••· 

15 If you don ' t order a tran~ipt from the 

16 court reporter, you voul<S have to - I voulc1 ask the 

17 court reporter to 9ive ygu notice of filing of the 

18 ori9inal so you vill know vben the origina]. is filed, 

19 anc1 that's vben the tiae !or proposed final orc1era 

20 would run troa that filillq date. 

21 Nov, bov IIUcb tiae are you utinq for atter 

22 the filin9 of the tranacript, aslniJiill9 you do file 

23 soaetbing? Mby don't ve do this: Why don ' t you tbinlt 

24 abo\lt it and let WI know beoau .. , as you said, you lllllY 

25 not even file a ~opoaed final order. 

FLOalm VOl!IL.IC OJt'll~ COMMIIIIOW 
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1 

2 nov, a COllbination or bealth concerna and 110vinq, and 

3 toc:uainq ia lti.nd ot hard tor - and vi.ll. be tor a 

4 couple .:~ntha, an4 coaunication ia qo~ to be 

5 iapoaaibl.e. So I: juat h&ve to rely on Vh&t b.u 

6 bappened here Ulday. 

7 !'D ClOUJlfl Okay. Well, in that cue, I 

a think Ma. S.l.ton baa indicated tbat abe can rue bera 

9 within 10 cSaya rraa the til.inq or the tranacript. so 

10 unl ... ve bear otberviae traa you, that vill be the 

11 u- en- ror Ul.inq pYOpoaed rinal. o:rdara, and then 

12 wy tinal order allouJ.d be aubllitted vitb.in 30 daya traa 

13 the tiling ot the tranaoript. And other than any oral 

U cloaing ata~ta, that vouJ.d -- that'• Vbera va are 

15 nov. 

16 D. c+oumra I bave a cl.osing atata.ant, 

17 an4 that ancSa W'f taatiJiony. 

18 

19 

20 

S. OOllftl I 'a aorry? 

D. ~~ With all d11e reapect 

a. OOVR'rt What did you juat aay? Yea. 

21 Thia ia cloaing atateaent, rigbt? 

22 D. Oaai'DC&I Cloa1Jl9 atat-nt. 

2 3 S. CIOtiJt'f I Okay. 

24 

25 Honor, the diaconneot authority ruJ.a and the 



1 CC!!I!Iiaaion•e ua..S to enforce it :aalcea govarnJMnt a 

2 debt collector tor AT&T, Sprint and KCI, et al. 

3 This should not be qovermaent • a role. 

4 GoVe:naent has enough ot a problaa j ust collectinq 

!i taxea . The CO..isaion ..... to be <driven by a well 
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6 inqrain..S cultural. biaa. 'l'hey appear at tiltea to taBl 

7 obliqat..s to participate - (inaudible) --

8 'I'D COOJt'l' U.OJl'IUa 1 111 80rry. I can ' t 

9 bear hiJl . 

10 'I'D C017fta Kr. Oeheyaok, the court raporter 

11 is having a hard tble keeping up vith you reading the 

12 etataaent. 

13 Let - aalt tbia: Once a 9'ain, you're reading 

14 tros a prepared written closing ata.taaent, corraot? 

15 a . 08D1'.&C!Ka Just not..,, though, in note 

16 tora. lt'a a page and a halt. It von•t take long. 

17 'I'D CO'Dftl Okay. It you could r ead a 

18 little mo:r:a slowly and clearly 110 the co~ reporter 

19 can take your 

20 D. OIIDDCXI Okay . The COllllliasion ae-11 

21 to be d:r:ivan by a well inq:r:ainad cultural bias . They 

22 appear at tizea to teal obligated to participate i n 

23 the maintenance ot the financial security ot 

24 co;r:porationa, even to the extant of aaaiatinq thaa in 

25 debt collection and, in tact, providing tbua vith 



l. axtl:aordinary protectio.n tr011 ~ir cuata.erw to a 

2 dagr- that 9~ far beyond induat.ry eta.ndardtl and 

3 eooietal noraa. 'lbis cannot continua without 
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4 qovern~~.ant accepting the unnatural role o.f accoaplice 

s to co~nte abuae. 

6 Your Honor, the role of qov.rnaant is to 

7 protect co~ratione tr0111 each other. That ' s what the 

8 fair trade la- are tor, to protect the cona\IJUir frOID 

9 predation and abu.aa. 'llbat's vbat the fair priciniJ, 

10 tair crwodit and fair dabt collection practices la-

1.1 are tor . 

12 There is no need for 9ov~t raqulatora 

13 to protect the corporate qianta from their cuatoaera. 

14 'lbat•a llbat ths courta are tor. 'l'ba cU.sconnect 

1.5 authority rule, as applied by the Colllil.isaion, vould 

16 never survive in a tully 00111J)41titive .. rutplace, yet 

17 that b vhere the COIIIIisaion is eupposed to be leading 

18 us. 

19 we have a need, aoro ao a responsibility, to 

20 put the COJDbaion bac.lt on track as defined by nav 

2;L statutes and the nav look of the IAI'lislatura. we 

22 .tand today but two and a half yaare tro• a nev 

23 aillenniwa, yet we have over the paet yeare, and evan 

24 unto today, heard the Public S.rvice Co..i .. ion ot 

2!5 1:h1. innovative and pr~saive atate of Florida 
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1 detend debt collection practice• and requlat1on.e Vhicb 

2 .. y have ~ appropriete in 1984, but an rendered 

3 ol»olata by both atete an4 federal c:cmaunication.e acta 

4 paaaacS vi thin the peat two yaara . 

!5 Your Honor, I believe va have accepted tho 

6 challenge of the burden of proof, and I believe va 

7 have -t tha teat. lfo have bad little naod to go 

8 beyond tho wordtl of tho State Legalature, and tho 

9 COPPiaaion itealf, u eJCPreaaad in ita prior ordara, 

10 to provo our case. 

11 lfov, therefore, va raapacttul1y raquaat that 

12 tho Court tulrill ita raaponaibility t o tho public 

13 intaraat an4 declare tho Flo rida Mainietrativa Codo 

14 Rule 2!5-113 (1) (f) to be invalid and ordc.r i t be atruclt 

15 fr011 tho coda .. 

16 That conolud .. ay atataent . 

17 u. Dlii'OWa The COllaiaaion vaivu any 

18 closing atateaent. 

19 'fD COI7Ha Oltay. Incidentally, I did not 

20 apaoifically daal -- I overlooked dealing vith the 

2l c~maiaaion '• :Exhibit• 28 through 32 . Do you object 

22 to - - you bad objected --

23 

24 

25 

a. oaunc1a No objection . 

'fD COI7Ha Ho objection? 

a. a.oacr;a No objection. 



1 ftll COUll!' Tb.y v ill be rec.ived. Tbonlt 

2 yO\I. And it there'• nothinq fUrther, that vould 

3 conclude tha procaa~inge tor today. 

4 ('l'hereupo.n, the b-rinq concluded at 4:20 

!I p .a.) 

6 -- -- -
7 

8 

9 

10 

11 

12 

13 

u 

1$ 

16 

17 

18 

19 

20 

21 

32 

23 

24 

25 
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1 STATE OF tLORXDA) 

2 COOll'l'Y OP LEON ) 

3 

4 Reporter, 

CERriPIC.ATB OP RBl'ORTER 

!5 DO m::REBY C!Rl'U'Y that th.e Bearinq in DOAH 
case No. 97- 1628RX, waa heard by the Diviaion of 

6 Adainiatrative Bearing• at the ta. and place herein 
eteted; it ia further 

7 
CER'l'I:nED that I etanoqrapbically reported 
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8 the eai4 procee4in9el that the n»e baa been 
ttllNie:r1lled \1114ar ay 4iraot aupe.rvi&ion 1 and thAt. tllit~ 

9 traneoript, con•iating of 221 paqea, oo!Uititutea a 
true tranecription of -r note. ot ••id proceedinqa. 

10 

1.1 

12 

13 

16 

17 
• 

18 

19 

20 

21 

22 

23 

24 

2!5 

~ ;;il1i.7i:, 
B • RD'l'IIE POTAKI, CS1t, RPR 
Official co.aiaaion Reporter 
(904) 413-6734 
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