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TAII.d,._,lll!ll'• 

June 30, 199? 

Ms . Blanca s . Bayo, Direc t or 
Division o f Recor ds and Reporting 
Flor ida Public Service Commission 
2540 Shumar d Oak Boulevard 
Tallahassee, Florida 32399-0850 

\.!«.' ffM"f'OlH 
t.J' .~nH\'1: 

Re : Motion for Expedited Ruling on Sprint - Florida's Status 
in Dock~ • No . 97~~1-TP, and/or Claritication/ 
Reconsideration of Order No . PSC-97-0721-PCO-TP 

Dear Ms . Bayo : 

Enclosed for filing is the o r iginal and fifteen (1~) copies 
of Sprint- Florida, Inc .' s Motion for Expedi t ed ruling on 
Spr int - Florida ' s Status in Docket No . 9?0281-TP, and/or 
Clarification/Reconsideration of Order No. PSC-97-0721-PCO-

_?P· 
~ Please acknowledge receipt and tiling of the above by 

ACK -~~---· stampin9 the dupl icate copy of this letter and returning the 
AFA same to t his writer . 
APP Thank you for your assistance 

~incerely, 
~~ ~-~OQ 
LEG ~ Charles J . Rehwinkel 
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BEFORE 1liE FLORIDA PUBUC SERVICE COMMISSION 

In re esubUJbment of ) 
intruwe implementation ) 
requinmcw sowmina fedenlly ) 
mandaicd clereplation of local ) 
exchaJiae c:ocnpany pay pbooes ) 

Doc:lcd No. 970281· T 

Filed: June 30, 1997 

MOnON FOR BXPBDITED RULING ON SPIUNT-FLORJDA'S STATUS IN DOCKET NO. 
97028 1· Tl., AND/OR CLARIFICATION/RECONSIDERATION OP ORDER NO. PSC-97· 

ont-PCQ.TP 

COMES NOW Sprint·F1orida.lncofporl1cd ("S,print·Florida~ or "Company") and fila this 

motion for rcUeffrom the obUptions of the Order on Prehearlna ProcedureiJIJOfat u the Order 

would require Sprir:•J..1orida'a participation in the hearina currently achcdulcd for Auaust 7, 

1997. Sprint-Florida's poJitlon iJ hued on the ICOpe of the protest filed in thla dodcct by MCI 

and the provisions of Section 120.80(13)(b), F1a Sw. Additionally, to the extent that Sprint· 

Florida 'a intervention in thia dodcd II bucd on the intervention the company souaJu, the 

Company requCIU penniaion to witbdraw from the doclcct c:onsistent with the rdid'bcing souaht 

herein. In aupporl Sprint-Florida st&teS u follows: 

I. O,n Mardi 31, 1997 the Commiuion iuucd ita Notice of Proposed Ajency Action Order 

PSC97.03S8-PCO-TP, ("PM Order") on the iuue of removing the IUbsidy (if any) auociated 

with the cleregulation/detuifting of the LEC paypbooe opctl1ions of Sprint-Florida and other 

L£Ca The umc day, Sprint-Florida 6lcd iu will' in IICCOrd with the FCC ordcft lmplanauina 

the Tdeoommunicadona Aa ofl996 (47 U.S. C. 276(1)(b)). No ICtiCMI wu taken by the 

commission in the enauina IS days to rqect, IUspend or in any way quadon the tariff: Neither 

wu there any prolell of or pctlllon on tbc wift: On April Z I, MCI ftlod h• Pet ilion on PropoMd 

OOCl"'' "• • I • ro DAlE 
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Agenq Action ("procal'") oflho PM Order.' On April 21, Sprint-Florida Rled iu Petition 10 

Intervene withoutlcnowJeda- of'MCI'a protell wflldl wu not received untl1 aft, lho intervention 

wufiled.1 

2. On May 16, 1997, Sprint-Florida filed 1 timely response to lho MCI prote11 on the miJtakcn 

belief that lho request fOI' rdid' and the Procesl wu pouibly directed 10 Sprinl·fl«icca in addition 

to BdiSouth and GTE Florida. Tho aiJt o(Sprinl-Florida'a rcrporwe wu thaltbe wi1ffoled by 

the Company wu Vllid and eCJ"ec:tMI aad had DOC bocn quadoned by the CommisJion nor had it 

been protested by anyone. Funhein101~ Sprint-Florida pointed ow that lho MCl prOICilltlles on 

the lint page that : 

ThiJ procat Ia filed in IKh or the three doc:keu c:oYa'cd by that fP AA 1 
order and is &led 1110 BdiSoutb T~ Inc (BdlSouth)and 

GTE Florida lncorpcnred (GTEfL). 

l . Atlho June 10, 199t • .acnda Coorc:rence, c:ountd for MCI conlinned on tho 1record that 

MCI'• petition, prOieJI wu filed In lho &cnerill dodcet, but it wu 

filed u to BdiSouth and OTE Florida. I don' t believe MCI hu 

protested that Ol'dc:r u to Sprint and I don't believe they are 11 

i.uue in lho dodcet. 

(S~ Attachment A, Tranacript ofltem No. 20, Juno 10, 1997 Agenda Conf~. Florida Pu~ 

Serville Commiuion. II p.IJ ) 

' In addition to addreaina lho subsidy'-, the PM Order propoled to deny MCI'a 
petition on the urifJ' BdiSouth filed 10 nmove the JUblidy li'om IIOftoooi"'«S demetiU and MCJ' • 
petidon reprdina GTEI'L'alac:k ofliq Ill)' tariff 

1Sprinl-F'lorida '1 IIICervention wu &led in Ol'dcr to procect lho Company'a lntc:rau and for 
pui'J)Oia of'l&lyina appriz.od of'activlly flho other U!Ca uthat mlaht affect Sprint-Florida'• 
subatantiallntcrocsu. CUriowly, then: mua be 101'1\0 c:ontlulon rcpntlna lho KOPO of!M ~ 
bearing or pari! a Iince lho cettifitate or ICIVice and dlJcovtty WIJ directed only to LECt Sprint· 
FloridJ, BeiiSouth and GTBPL. 
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4. Despite chat ~ no fbnber aftirmalive ec:tioo was taken 011 Sprint'• r.:JpOOSe 10 tho 

MCI Protest. Radler, the Commiraloa !lppfiMid e&affe recornmmclatlon that the"( lml'lliaion 

not make the fmdina chat Sprini·Fiorida requau 11 thiJ time". In euence, the Conomluion made 

no decision on the poeWon ofSprinl that it llhould DO( be eubjeet to any IUnher determination u a 

rault of tho P AA Orda' blued In DocJreo No. 970211· n.. 

S. Subsequent to tho Juno 10, Aacad& confetenee. Sprint-Florida hu learnod thai tho aalf 

incends chat LECa other than G1"E.f'L and Bell South are to be eub;ecl to the cletennination 

reaulting from tho bearina chat wiD be held u a reaalt or tho MCI Protee~. Sprint ·florida iJ uruuro 

wbetbet chat couno of ection iJ CXIOJiaCIIl widltho inlcnt of the Commission. It bad been the 

Company'• ~that a belrill8 was 10 be held only if there~ matte.-. in dispute. 

Bucci on tho Proposed Af.ency Adion appcoacb taken by the Coavnission In luuina the I'.V. 

Ofder, Sprint-Florida wu caddecl 10 rely 011chat proceu u defining the ecopo of tho "-ina to 

which the comp~~~y wouk! t ;:a be IUbjec:L 

6. MCI did file a Protei&, ~ a heuing. Howevet, bued on bued on tho 

representations made by MCI on the record reprding the ecope ofiU protea, Sprint-Florida 

should DO( now be tubjed 10 a "-ina rx any llu1her cletennlnation ngardlna the amoun1 or 

removal of any IUbsidy. lNteld, u 10 the taritrliled ranovina the eublidy and any cleterminatioo 

under Doc:kel No. 970211-Tl., Sprint.;f1orida should be excused u a matter of law 

7. Recent nMJionl to tho APA., touaJu by tho CoiJIIIIiJsion u put of tho ltreamlining of the 

re(JUiatOI)' procc:ll. have N'ICidy limited the ecopo Ofa hearing chat may be held pui'MI.Inl 10 a 

PM protest. Section 120.80(13)(b), Fla. Stat. provides that: 

N~a. 120.S69and 120.S7, a bearinaoo an objcetion to 

propoeed IClion or the F1oricla Public Servlec Commission may Mly 

addtas the blues In dispute. luuee In tho propoJed aaion whieh are not 

it dispute ue deemed stipulaled. 

Clearly, MCI'1 Rpfeatn'-lloo repding tho ICOpe of tho protest means thai Sprint·Floricla iJ II('( 

) 
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at iuue in thiJ pc o ceedlna and that the Commission may not conduct • hearing based on the 

Jlf'OICSl loclpt by MCL Airy CCXItention that tile PM Order it not to nble (Wider longt•ndina 

Commiuion pi'ICUco) CM!I« prevail in the face of the SliMe wblch controls the juritdlc.don of 

the CommiAion to hold 1 hcuina on 1 PM proaaa. By operallon of law the nanownaa of 

MCl' a protell _. my om. luue (Le. the tarif!i or actiona of any other party In the dodtcc) 

from the proteateclluuea. Once the Convnluion has c:hoaen to proceed to hearina under the PM 

route:, it C&IIIIOII"oloe MCl to llllhuin 1 broider protest than intended by MCl Neither can the 

rula be cblnpd mid-tbeutto haw 1 hcuina for the beodit of ocher pattlea who have dlo$cn 

not to proteat. Airy otb;Jr COUI'M of action would render tho PM PfC*SS an iUusion to those 

who have 1 riaJ!t to rely that the PM Order means what it aaya. 

8. Any other buia for thiJ hcuina other than by virtue of the Proteat lodged by MClls not 

authorized by Comrnlsaion action taken to date becfuae the matter has not been sec for hearina 

bucd on any lsale or llllttcr in dilp!de. Sprinl·Piorida aubmlts that had there been no protest 

filed, no hearin& wou'd be held. lnaae8d, any future iAues would be railed based on a complaint 

process where pl'aW!Ip(ivdy valld t.aritfi would be c:hallenaod in the same way any other vtlld 

and effective rile would be. 

9. As it stands now, bec:w•ae of the tetml of the Order on Prebe&ring Procedure:, the Company is 

COillidereclto be tubjcelto cliJcovay for purpoeoe of!M bearing. In filc1 on June 27, 1997, 

Sprint-Florida received by mall ditcovery from AT.tT that may be due within 20 daya of the 

request pursuan11o tbe Order. Havins to 1 eapond 10 diJcovery under these clt'CWllJiancu ia 

eapecia.lly troublina to the Company. AT.tT did oot aeelc 1 hearing in thiJ mauer. Under tbe 

above cited provisions of the APA, neither AT&T nor any other party ahould have stanclina to 

maintain an action aaainat Sprinc.Fiorida Wider dtcwnalanca where MCJ has In euence 

adcnowledaecllbat it would not have tudlll.lndina nor in ract doea MCJ desire it. AT.trs 

diJCOvery is only an illuJlralion (albeit 1 very real and troublina one) of the problems that arise 

wbm tho PM proc:ea is ldminlsterecl outlide of the stric:turea ofSecdon 120.80(13)(b). 



10. ln ~ Sprint-Florida bdieva that if tho Commission fails to exclude the Company 

from the hcarina process a violetion of the AP A wiD rault. The company b IO(cntially JUbjec:ced 

to wh&t wt"\lld amount to "triple jeopudy" by havina to IW'Vive the tariff·~ roval process and 

tho PM protett prooe~e oaly 10 be fllced with a bearina that makes all the other poinu of Ctllry 

hauofore available to pll1les nothiAa more than optional exercises that can be I snored. For 

these reasons, Sprint-Florida requeau that tho Prdlearina officer c:xcrciJo the authority under Rule 

2S·22.038, F.A.C. to conform the ac:ope of this proceedina to that allowed Wider section 

120.80(13)(b). To the extent nocawy to pn:se .. ·e the (A)mpany'a risflu, clarification or 

reconsideraliontofOrdet No. PSC-97-721-PCO-TP ia rcqucaed c:onsislcnt with the issuea railed 

herein. 

I I. AI discueted above, Sprint-Florida uno desire to be a part of this docket if it wiD create an 

obligation to paniclpate In and be IUbject to a hcarina that the Commission would haYC no 

jurildictlon to hold abient tho fact of our inlervcntion. To the extent the Commiuion is 

purportioJ to act b.ucJ on any voluntary participation, the Company rapocdully rcqueau that t.he 

Prehearing ofllur 8J'IIII thla rcquat to allow the Compiily to withdraw &om the Docket. 

12. This motion is ttyled u an enogaKOy motion boca"se ~ evenu are drawinJ near that 

wiD require the Compuy'a perticiplltion and,_-., Oitect Talimony is clue on July 7, 

responses to AT.tT dilcovay would be due on July IS, rebuttal testimony i1 due on July 16 and 

prehearing state:ments are due July 18. For these reuoru. Sprint-Florida reapec:crully requests a 

rullna u soon u pouiblo on the Company'• atatutln thi1 dooket. 

WHEREFOR, for tho reuona .wed above, Sprint·Fiotida, Incorporated respec:tfWJy rcquesu 

that the Prdloarina Officer conaider oo an expedited buiJ ( c:ocWicnt with the aced crated 

timetable for all other xdona requited of Ot available to the parties in this procoodina) this 

Motion and issue a ruJina oo•\llnnlng that Sprint-Florida is not the aubjec:c of the hcarinSJ to be 

conducted In thla Docket. 

s 



RespecttWiy Submitted. 

~w, ~ 
Clw1cs J. Rdrwinkd 

Oen:ral Attorney 
Sprint-Florida, lncorporaled 
P.O. Box2214 
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Tallahusee, Florid. 32301 



CER'fiFICATE OF SERVICE 
DOCKET NO. 970281-'l'L 

I HEREBY CIERTif"'i that a true and correct c:fU:.: tile foregoing 

was served by u.s. Mail this ~day ot , 1997 to the 

following: 

IUchaal D. IM.laon, Zaq. 
lloppin9, s ... & Sal.tll, f,JI,, 
p. o. Boll 6526 
Tallahaaaee, Florida 32314 

HJ.ehael J. Henry, Zaq. 
Martha P. HcHJ.lUn, Zaq. 
HCI Telee~ieatlona Corporation 
780 Johnaon Ferry Road, Slliu 700 
Atlanta, GA ~03 42 

IU 11 C:Ox, Zaq. 
Plorlda PUblic lervice eo..iaaion 
Diviaion of ~·1 lerv1eea 
2540 ShUIIIolal oa .. Boulevard 
Tallahaaaee, Plor1da 32399-7704 

Ma. &everly Y. Kinard 
GTE Florida Incorporated 
106 Zaat Colle9e Avenua, Sllita 1440 
Ta1lahaaaee, Florida 32301•1440 

BellSoutb Teleca..unieationa, I nc. 
Aobart G. Beatty 
Haney a. llbic:e 
c/o Haney H. Siaa 
150 So. Monroe Street, Sllita 400 
Tallahaaaee, Florida 32301 

Ha. Kurlet Eudy 
ALUTEL Flori da, Inc . 
P.O. Box 550 
Live Oak, rL 32060-3343 

Kr. Bill Th.-.a 
Gul! Telephone COolpany 
P.O. Box 1001 
Port St. Joe, PL 32457-1007 

Kr. Aobart H . Poat, Jr. 
lndianto;m Telephone Syat•, Inc. 
P.O. Bor 217 
Tallahaoa .. , Florida 34958-0277 

Mo. Lynn G. Brev.r 
llorthuat rlorlda Telephone 
C01111any, Inc. 
P.O. Box US 
Kaec lenny, Florida 3~063-0485 

Kr. Th-.a McCabe 
OUincy Telephone Compony 
P.O. Box 1" 
OUincy, Plorlde 32353- 0189 

Kr . John H. Vau9han 
St. Joaeph Telephone 
& Tele9raph COIIP•ny 
P.O. Box 220 
Port St. Joe, Flor ida 32456-0220 

Kt . ~v,1e A, Kattett 
Frontier Coaaunloatione 
o! the South, Inc. 
180 s. ~linton Avenue 
Rochuter, 11. Y. 14646•0400 

Mo. Lynn B. Hall 
Viat,a ·United Talec-rueatJona 
p .o. Bole 10110 
Lake Buena Viata, Plorl de 32830- 0180 

Florida Public Talecommunlcat iona 
~oociation , Inc. 
Attention: Mo. An;ela 1. Green 
125 South Gadaden Street, Suite 200 
Tallahaaaee, Florida 32301 

Tracy Kateh 
AT&T c •nleationa of the 
3out.her·n Stat••• Inc. 
101 llorth Monroe ltreet 
Ta11ahaooee, Flor ida 32311 



~POoc:=-
cs.ri•· ~. iihwlnkel 
Attorney for 
Spr1ne-rlorida, Inc. 
P.O. Box 2214, 
rLT!.80010' 
Tellaha••••· n 32316-2214 
904/147-0244 
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P.91 
Attachment A 

IN R£1 Petition by KCI Teieco..unJ.oatlona Corporation for an 
order requirinq .. llSOUtb Telae •ntcatlon., Xne. to re.ove 
it• derequlated payphone lnveae..nt and uaoo1ated expenaea 
traa ita lotraltate op.rationa and reduce tlla C&rrler Cor:nn 
LJ.na rate al-nt of 1t.a J.nuaauta avJ.tched ace:••• c:bar~e• 
by approx.1.8ately $le .5 aJ.lHon u r~red by the Federal 
Td.c:~catio:.u Act of UU. 

DOCKET ~. f70172 - TP 
IN RE: Pat1tlon by MCI Teleeo..onlc:ationa Corporation for an 
ordor requiring GTI Florida Incorporated to re.ove iU 
dorequleted payphone invaata.nt and uaocJ.atld OJIIHI'DI•a frOII 
ite intraatate operation• and reduce Carrier C~n Line 
rate eleaent of J.ta J.ntrutate avJ.tched ace••• c:bargaa by 
approai .. tely ft . 6 ailllon •• required by the Federal 
Talec~c:atJ.ona Act of ltt6. 

DOC.DT 110. no 17 3 -TP 
Ill R£: htabJ.ia~t of intraetate Ulpl-ntatJ.on 
requiraMnta t,overn.J.ng federally ~ted derevulation ot 
local ••ehaJige coepany payphonH. 

DOCkET NO. 970281-TL 

81!!1\'0R.I!!: CIIAIRMAH JULIA X.. JOW(SOII 

~ 
COHKISSIONBR J. ~JUt'f DEASON 
COMKISSIONE~ BUSAM r . Cl~'U 
COHKYSSIONER OIAJR: Jt . ltl!SLIKO 
cotOUSSIOifU JOB GUCIA 

P ROCEEDING! AC~ CONP~R.UICI 

! TEK IWKBIR: 20 .. 

DATE: Juno 10, 1997 

PLACE: 4075 Eaplanade Nay, Room 148 
Tall&haaa .. , Florida 

JAJIB r.wlt01', u• 
P.o . 101 10751 

~~SSE&, FLORIDA 32302 
( !104) 37t• 86U 

JAKE FAUROT - t04- 37!1-1669 
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PAR'l'ICIPA'l'IIIOz 

Rtek Malaon, Eaqutn, rapnaanting MCI 

Ploric:ta, 

Phil carver, tlquire, repre•enting BellSouth 
Ch.a.rl .. Kebvinltel, .C.quil:e, repr .. entJ.ng Sprint 

Inc. 

• • • • • • 

Jaeue 11 Should the Co.ai1a1on grant MCI Telec~icationa 
Corporation'• (MCI.) requ .. t to au1pend the t&riff filed by 
BellSouth ~leco .. un1cat1ona, Ina. to t.pl ... nt ! tl eatt.ate 
of the requirec:l rate reduction &n4 require BellSouth to hold 
the UIOunt of auch :reductlona au.bject to c:lhpoaltlon by 
further o~er ot the Corr'••lon? 
Ree~nd.ation: Wo. 
I a rye 2 1 Shou.ld tb••• docketa be clolld? 
Rec:'EIDdatJ.ona •o. Th••• doc:Jteta 1bould ~ open to 
addreaa thr laau .. preaentec:l ln MCI'r Prote1t of O~e:r Mo . 
PSC-~7-0351-POP-TP and any other illpl ... ntatlon -ttar. 
concerning pay telephone de:regu~ation. 

JABE PAURO! - 804-379- 8669 
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OOMMI88IOif B'l'An'r Co.aiaaionera, It- :zo .h 

at&U'a rec-ndat:ion that the c~alion deny NCI'a 

requut to autpend the tariff filed by 8el1South 

Teleeo••untcationt, Incorporated to i8pl ... n t 

.Bel.lSouth'a r1110val of the 11\t:raatat:e tubtidy of iu 

pay telephone operation and iapl~t the approp::iate 

rate r.duction. 

.. 1l8outh filed the reviaed tariff Pebruary :Z6, 

1997, with an effeative date of April 15th, 1997. In 

ca.pliance with the PCC'a Ordara i~l ... nting Section 

216 ot the Teleca.mun1cot1ona Act, and al~o i n 

co~pliance of thia Co~aaion'a Propoaed Agency Action 

order in Docket 970281. 

Bell8outh ra.ovld ita int:rut.ate aubaidy by 

reducing 1u butine•• rotary rata. Under the 

Cc••'••ton•a PAA order, local exchange coapan1•• vera 

given dlacretion to ~v• the aubeidy f~ any 

int:raatata rata al ... nt ao long aa tJia aubaidy wa .. 

raoved with the appropriate rate reduction. MCI 

aUbaequently prottated the Ca.mialiOn ' • deciaion , and 

t he aatter baa been aet for hearing on Auguat 9th, 

1P97. NCI'a petitio n t or a to~ hearing a1ao 

requHt:e that the c~ .. ion atay tbe reviaed tariff to 

JAW~ PAUROT - POC-379-8669 
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Bell8outh pending outc:o- of the hearing proc:•••. 

StaU reco.Mrula that tlul Ca.ai .. ion deny thla 

requeat becauae it ~uld fore:• &ellSouth into violation 

4 of the I'CC o.C"den requirement that reviaed LBC urifb 

5 be affection no lat•er than Apr11 15th, 19!17 . Staff 

6 bel iavaa that, if naceaaary, the affected coapaniaa and 

7 c:uato.en could M IMde whole it the Co.aiaaion 

8 datarainaa through the hearing proc••• that a different 

9 rate reduction abould be .ada by BellSouth to r..ova 

10 the intraatate aub8idy. Sta~f and aeveral of the 

11 partiea are available to a~r any queetiona that tho 

12 Co.aiaaion alght have. 

13 

14 

15 

16 

17 

18 

u 

llO 

21 

ll2 

ll3 

2' 

25 

CKAIRMAlf JOtmSOifa Kr . Me leon. 

KR. NIUSOif: C~ssiooera, R1c:k Melson 

representing MCI. Aa ataff haa deac:ribad, aallSouth 

iapl ... nted tbe rata reduction AS a reault of the 

payphone deregulation through r~ucing bua1n••• rotary 

rataa. Under your PAA order, it aaid t .hat an~· tariff 

reducing the rataa ahould go into offect on an 1ntaria 

baaia aubject to r•tund in the event there vaa a 

proteat. KCl baa proteated. our poaition at the 

hearing will be thAt the Ca.m!aaion ahould not have 

lett BellSouth the choice of what rataa to reduce, the 

cc•L1u1on ahould have apae1Ued. And our f~Anher 

poaitioo will tbat be you ahould have apec:ified a 

JAKE FAUROT - 904- 379-8669 
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reduauon in acceaa chargee. That • ju.at by way ot 

We aaJtecS -- ve believe that the order that thoae 

tulffa an interia and revenue• h.eld aub,ject to refund 

doea DOt protect Mel'• righte 1n the event ve aucceed 

on the ..rita. It wu not a rate increaae by Bell, 

where tlley bave got a011e adcUtional reven.uea that they 

could refand later. It vaa a rate decreaae by Bell, 

the benoef.lta of thoae reduction& are being given today 

to buaineaa line cuat~ra. 

If thia Co.ataaion decidea three to f our .ontha 

froa now tbat thoae benefita ahould have been given to 

tba interexchang• carriere in the fora 9' an ace••• 

charge redUction, thoae aonJ.ea are out the door and we 

don't aee a vay that the Co.-J.aaion could recapture 

thoae and aay, "MCI, you vere right, thoae ahould have 

gone to ace••• charge reductiona. Bell , .. te that 

retroactive." That loou to ua •• though it would be 

retroactive rat..-ting. 

For that reuon, when we proteated the PM ordar, 

va ulted the tariff• be auapended, and the c~aaion 

ailqlly bold the aliOu.nt that would have been reduced 

a\lbjec:t. to dJ.apoaition by e further ordor of the 

Co..taaion. We fc.l that anything lea• would 

••••nt1ally deprive ua of the ability to argu' for, end 

I • I 

• ; 
I 
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1f - are wcce••ful, uJ.t.iaate~l get the relief to 

whicb we are entitled, wbicb 11 to '" tho .. do.Uan 

uaed to reduce ecce•• char;••· 

COMMtSStOtn:lt DI!ASOH: Would that actJ.on ca.ply 

with the rcc order, in your opinion? 

6 

ICil. IIEI.SOJil I believe it would. ..usouth would 

have talten atepe neee .. ary under the FCC order which 

v .. to file the tariff. The Co..!ssion would have, 

~ue• ite order .. to the .anner of the reduction w .. 

• PAA, ., .. not a Unal orcsu, would have auepended the 

effectJ.,.ne .. of that tariff . BellSouth would be in 

coapliance by virtue of havin9 taken the a ctions thoy 

vue auppoled to hav• tAMII· 

CHAIIUCAit JOJDfiSOlll Kr . Jtehwinkel, wero you going 

to add anythl.ng to that or dJ.d --

a. JtDVIIIDL: cc tssionen, I would rather walt 

until .. usouth c;~oae, ~•u.e rt L••ue• are • little 

dJ.fferent than what - are ta~king about. 

C&UIUCUr JOIDISC*: Okay. 8e11South. 

a. CARV!!Ih 'l'hanlc you. 1 'e Phil carver 

repreaenting BellSouth. MCI'• request to auspend tho 

t.-riff •hould be denied for two re.-ona: The fir•t 

reason i• it'• not nece••ary; the •econd rea•on 1e it'• 

goif\9 to reauJ.t in a tr-ndou• financial hara to 

Bel18outh. AnCl I would like to beqin with the •econd 
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point, becauee it tie• in directly w1tb the queetion 

that Kr. Kelaon juat an.vered. l'a really hArd pre .. ed 

to believe tbat the I"CC would eee thh iaeue tba way 

tllat Mr. Meleon juat deecribed it to you. '1'1\e PCC 

order clearly requires BellBouth to aake the reduction 

by April 15th. At tb.e eaaa tiae, it aaya that certain 

lXCe, 1noluding MCI, A'l''T, and other IJCC. having 

:revenu .. in axe••• ot UOO IIJ.llion, are required to 

~in at the U.. the reduction iJI ude to pay interla 

COIIpeM&tion, aod they pay that tor a period of one 

year. If the recluctiona are not ucse, than no intaria 

.:·~uation ie due. 

lfov, U the taJ:Uf .&.a auapended, then certainly 
' 

that ie eoaetbing that h involuntary, that • a not 

Ball8outb'e idH. But our ~lief 1f that tha FCC would 

neverthel .. • ... that u a eituatJ.on when the 

racluctiona -n not ude. And it the reductioN! aren't 

-de, that KCI, and AT,T, and th• other Larcge IXCe have 

a juatificatJ.oD to eay that the FCC order hae not ~en 

.. t, and that they won't pay the intaria cocpanaation. 

so, if you don't allov t .be tariff to go into 

afteot tor whatever tt.a period tbia 1&, BallSoutb will 

loaa the intaria Coep41NI&tion . NCI, A'l'•T', and tha 

otllan will ltHp it and they will be unjuatly enriched 

for that t18a period. 

J~ FAUROT - 904•379•166!1 
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At the .... t.LM it'l equally i~ .)rtaJlt to 

c:oneicar that vbat th•t u• ukJ.Ag for really !en • t 

necaeeary. luapenai on of a tariff il not tba ueual 

proc~. In affect, lt 'a •ort of lUte •t..ying your 

@c:llion. In • c:~urt it would a18o1t be like an 

1njunct1on. lt'l a fairly unu1ua1 and axtr .. • fora of 

~:alief, and va believe that for th&t reu~n NCI •t\ould 

only be entitled to th!• relief lf they can aaJte a 

c:Oiq)ellillg u .. tbat they vlll be d.aaagec:t 1.n the 

&blanca of lt. And the que•ti on ahould be if they wln, 

1f they prove the c:ue &I they put lt before you, are 

they going to be able te> have ~:el1ef at the and of the 

c:a... And we believe that they will . 

Pint Of all, vhat they have rai•ecS i• ea•a::Ually 

a legu leaua. 1'1\e only fac:tual 11111e in the entire 

c ue u the &IIOW\t. of the •ubsidy, and tlbey aay ln 

their petition that they are not nac:all&rily d1•put1.ng 

thAt. What they really talte lUI&a vith i• the decision 

that the C~llion hal aada buad on tll.a PCC order. 

'l'ha Ca.aie•ion hal inteJ:Prated the FCC OJ:dar to al.&.<N 

sell80IItb Ia.& 4iecret1on in selecting the 1arvlce to 

vll.1ch the redllotion v111 be aada, and they are arqul.ng 

that ae a -tter of law tha FCC order requ1ra1 a higher 

level of I~ tiny. 'l'hay are arg\llniJ that u a -tter 

o f law the Ca.aiee1on hal to plc~ the partlcular 

JAKE PA~ - 104-371-1661 
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'-· l servieitl to vbJ.cb the reductJ.oM vill .be uda. 

2 In order to prevail on the .. rita, they are going 

3 to have to prove that, and they are also 90ing to have 

4 to convince you that attar you have reversed your 

5 N.rl1ar legal doc.laion and applied the standard that 

6 they ad•ocata, \.hat the CCL charge .ls the appropr.lata 

7 place to aata the reduction. And, again, that's a 

8 legal J.asua, also. 

9 If they can do both of t.hoaa, than they wou1d .be 

10 entitled to relief. Mow, if they can do that, than 

11 vhat they vill have established is that as a utter of 

12 law the rcc order properly interpreted requiraa that 

13 the raduetion .be ude to tha CCL . And if they can 

14 prove tb&t, than they are entitled to a refund. 

15 At that point, going back to the Apr.ll 15th t.18a 

16 tr ... , I think they a.re entitled to oat whatever they 

17 wollld ha•• bean paid, becauaa this 1a not a typical 

18 tariff situation. This ia a situation vbara the 

19 reduction il being aida to -t the rcc order. And, 

20 again, .1! they can conv.lnce you that the PCC order 

21 requires that tba reduction be uda in the way that 

22 they advocate, than thay 1hould gat that aoney back . 

23 COIOCISSIOUR CLAJ<X: Mr. carver, and let -

at J.ntan'\lp~ .nc1 juat u)l; Mr. lfalson. Mr. Melson, are you 

arguing that tbe ~uetion -- that the rcc order 

l 
JAaa rAUROT - eo4- l79-l669 
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requl.re. tho rec1uct1on to be aado in tho CCL? 

n. M!LSOlh We are arguinQ -- we have vot a 

10 

3 two-told uguunt on that po1.nt. Wa ua uquinq firat 

4 it acqui.J:oa it to be Mdo to tbe CCL, and aecond, •• a 

5 ta~l.back ~nt that if it ia dUcrotionary wi th thll 

6 COiaiaaion that aa a utter ot policy it ahould be aade • 

7 to tho CCL. 

8 CO!CKISSIOKER CLIUUt: Okay. 

g qliO{ISSIOlfBR D.SABOif: Hr. carver, while you• re 

10 interrupted let me .oak you, you are ind.l.cat.lf\9 that 

11 whatever the outcoaa, tb.at MC.I 1.a going to be -d• 

12 whole. In a nutahe~l, that'• what you're say~. so 

13 thet 1t'• not nec .. :l&ry tor tll.l.l COMJ.IIlon tQ t~e any 

14 action at this poin·t. 

15 KR. CARV&Rt Yoa, air, that 1a 8ell8outh'a 

16 poaition. we believe that .l.f NCI preva1la an4 it they 

17 ahow Wbat they have to ehow thon t .h.ey will be entitled 

18 to get the aoney back. 

19 COIOUSSIOMB'R D:EASo•r Wh.o ia going to pay tbe 

20 refund? 

21 MR. CARVa.RI Well, I think BollSouth W'ould have 

22 to. 

23 COICMI58IOdR D:USOlft Okay. And ia there woing to 

:u be a au.rchargo to aubacribera to buaineaa rot&ry 

25 aorvicoa to make up that? 
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JCR. CAJI.VBR: I c:&n't ~ver that qu.1 stion. I 

thiJU; u a practical utter lt would pro:.ably be 

11 

3 difficult fo~ ua to convince tu Comai .. ion that that 

4 would b8 an appropruta tMng to do . So I gueaa C!la 

s bottotll U.na ~war i • if the tariff 1a not auapended 

6 when wa 90 forward, than Bellsouth ia tak.Lnv a carua.J.n 

7 riak her a. But our !alief ia that the tariff naa~ to 

8 be t.pl-ntad. our belief ia that what the c~asion 

9 hAa ruled from a legal standpoint is appropriate. 

10 C<»>USSIOKEll DEASO•: So you are willing to 

11 ra~raaant that BallSouth ia willing to taka that rJ.ak? 

u 

13 

MR. CARVER: Yea, air. 

IOl . m.anlft G-.l.laion.eJ:' Johnaon, I trankly UU.nk 

H that probably aolves IIY probl-. My qu.e•tion had boan 

15 vbathar thaae .oniea could bo reached buled on 

16 BellSouth's rapreaentatJ.on that they regard thom at 

17 rhk and .ubject to diapoaition by a further ca.a.J. .. ion 

18 order. I think I've got the practical relief that I 

19 need. 

20 MR. CARVER: Anel 1f I auy aCid one other thing, our 

21 poaition would not be that -- our position vou~ be 

22 that there would b8 no aurchal:(Je on th.a other 

23 cuatomara, bocausa in that inatanc:e it wou~d 111110unt to 

24 retroactive rate::IUJ.ng. Thank you. 
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Hll. RamrlD&L: Co.ahdoner., ChaJ lea RebvJ.nkel 

on behalf ot lp~int rlo~ida, Incorpocat 2. 

Cc.aiaaionara, I aay cu: My not have a prob1-

here, but I kind of feel li~e Sprint ia caugbt in a 

cUapute between MCI, Bellsouth, and Q'tZ. And the 

reaaon ve are caught 11 beoau.e ve are the only other 

LBC to -.y k:novledge that haa ude a reduction to 

alia! nate tbe aubaidy to paypbone operat.llona . 

our f1l1"9 waa aade under the federel act, it waa 

alao aida in co.pliance vitb tbe Co.aiaaion'• directive I 

in the t702tl docket, which baa ~n taken toqathar J.n 

t !>le prooHding vith t .he petition. tbn NCl baa filed 

ag&J.nat (1R &1\4 a.USOI:th. 

I clon't know if ve have a prob1_, but ou.r 

poaition ia ve filed a tariff, the tariff went into 

affect on April 15th, truu:e vera no proteata to that 

tariff. And even 1f you taka MCI'a ar~nt to ita 

conoluaion, va have aada our reduction in avitchad 

acceaa, wl\iell it'a not the CCL el~t, but it ia in 

avitc:had ace••• which va believe c011port• generally 

v1tb vhare HCI feel a the reductiona ahoulld be uda. We 

f eel that the deteraination uncler the FCC act haa ~n 

lll&de by operation of law by t.lla C0881aaion not 

objactJ.ng to the tariff, by no party c:OIIJ.ng forward, 

a.n4 eo ve juat need really a claUJ:aination on that 
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point. 

C<liCM'TSIIOII STAFI't Staff•a podtion on thAt ia 

that Docket n0211 ia a veneric proceeding which 

appu.. to all LIC., at1d Mel bU proteatect that docket . 

So it the Ca..!aaJ.on were to aake a different deciaion 

re9&rdift9 where the rate reduction ahould be aade, tbat 

would have direct bearing on Sprint. And there J.a no 

vay to aaaure Sprint that the rate reduction will 

reaa1D u J.a, that they have preaently aade . 

KR. N!LSOJh Ca.ai .. J.onera, it I lligtlt, ve have 

~t yet 90t to the i .. ue identification -ung that 

haa ~n •cheduled in thia docket. Mel'• petition, 

prot••t vaa filed in the venerio docket, but it w•• 
filed aa to lellSouth and OTE Florida . 1 don 't believe 

HCI haa proteeted that order aa to Sprint, and 1 don't 

believe they are at iaau• in the docket. 

KR. ll.IBWmnL: Ca.i .. ionen, it that 1a the cue 

then ve don't have • probl... I think our concern ia 

well , thAt • • --

CHAIIIICAlt JOIDISON: Anv other que•Uone7 hJ. 

arovn, did you have a atateaent7 

HS. BJIOWif1 110, Ca..!aaionera , I don't want to 

coaplJ.cate t~nga (inaudible; llike off) I juat would 

like ~ let you all la\ov thAt thAt order waan • t 

aevecallle, but thAt' • okay. 

J~ FAUROT - t04 - l79- 166t 
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CHAlltlfAN JOBNSOlfl Co.&. •1a1onera , any questiona? 

MR. Ulllll!IX!La Jun ao the rec:ord 11 olear on 

thil poi~t, MCI, Mr. Meleon•a ropr .. ent&tione aro 

4 correct, that the relief raqueatad appaara to be 

.5 Uait.e<l to BallSouth and C7l'B. And I baUeve under UO 

6 the bau1ng would ba on the -- the atatute baa been 

7 changed, &M it would ba narrowly liaitecl to the 

8 objactiona to the Propoaad Agency Action. To tho 

9 •~tent that wa are not enc~aad 1n thoae objectiona, 

10 I don ' t thinlt th&t we ahoul d 1\ava to ba at r 1ak in the 

11 hearing .. And I do not think that juat bttc:auae you have 

12 

13 

denoalnatad the hear.tng aa a generic proceeding that it 

can replace or give further opportunltlaa for 

14 challenging a tariff flUng that hu gon.e i nto e ffect 

15 by operation of law. 

16 CBAlRMAJ JOKJSO•• Ca.alaaionara, 1a tharo a 

17 motion? 

18 COWISSIODll CLAU: I aova ataff . 

19 CHAIRMAN JOHNSOB: 11 ther e a aeconcl? 

~0 COMMISSIONIR GARCIA• Second. 

21 CHAINIAII JOHlfSOlh 'nlera 1a a la0t1on and a aacond. 

22 All thoae 1n favor •.LCJnifY by aay1119 aye" 

23 (Ullan!Jioua aff1r.at1ve vote. ) 

~• CHAtRMAJ JOIDISOM 1 Show 1 t approved unan la oual y . 

25 • • • • • • 

~ 1AUROT - 904- 379- 8669 
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