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BEFORE THE FLORIDA PliULJC SERVICE COMMISSION 

I o Re: Petition (or Transfer 
ofNll Code~ by 311 Dinct, Inc. 

MOTION TO DISMISS 
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•• 1. 

Respondent NationaJ T~lephone Enterpri se:.. Inc. r·N fE'" or "Rc~pondent"), by its 
attorneys, submits this Motion to Dismiss the Petition l(,r Transfer ,,f N II ('odes ("Petition") 
filed by 311 Direct. Inc. ("Petitioner .. ). NTE hcrchy ti lcs the f(•llowing. rcspon.~s to allegations 
contained in the Petition: 

I. NTE admits Paragraph I.A. of the Petition except Respondent maintains that the 
assignment ofN 11 codes Wlder the Bell South Telecommunications. Inc .. Flori do. ( .. Bell South'') 
Tariff A39. dwing the lime period in question. wa!> conducted una "lirst in time" bo.sis. 

2. NTE admits Paragraph I.B. of the Petition. 

3. NTE admits Paragraph J.C. of the Petition except it adds t<1riff language omitted by 
Petitioner which states (where the ellipses occur in ()clition) "and il not tcasihlc:, to usc. ven-digil 
dialing arrangement." (A39.l .2.0) 

4. NTE is without su'fflcient knowledge to admit or dc:uy paragraph I I.A. of the l'ctition. 

S. NTE is without sufficient knowledge to admit or deny paragraph II.B. of the Petition. 

6. NTE admits Parag,aph H.C. except that NT£: is without infom1ation wnccming the 
AFA - rote of President Clinton in the Federal Communications Commi~siou · ~ ("FCC") First Rcpon 
APP - - Md Order In the Matter ofTbe Use of Nil Codes and Other 1\hhwviatcJ Dialing Arrangements, 
Cf-.F ~ Docket No. 92-1 O.S, Released february I 9, 1997. 

9~ 7. NTEadmiiS P .......... II.O. of the Petition. • I 

EAG 

u.r~ _l 
8. NTE admits Paragraph U.E. of the: l)etition. 

tlr< 5 _ 9. NTE denies Paragraph II.F. of the Petition. 

Of-:· •• ·- 10. NTE is witht)ut sufficient inform1twn to udmit or den) the inlonnatiun received from 
RC l 

s: I 
fkll South Telecomnu . .a.aicalions, Inc. Florida concerning the availability of 211 numher.r; in the 
:.pcci~llft1'!~iweas· NTE adnur.s that it recently applied for utrh r.:rt•on uf thc 211 service - • ,_ , ·". •T'.· 
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code in Orlando. 

II. N1C denies Plll1lgtaph I 1.1 I. llf !he l'clitiun. 

12. NTE is without sufficient knowledge lo admit or deny Paragraph III.A. 

13. NTE denies Paragraph liLA. of the Petition. 

14. N1C is without sufficient knowledge hi admit or deny Pwagraph lli.B. of the 
Petition. 

15. NTE is without sufficient knowledge lo admit nr deny Paragraph UI.C. of the 
Petition. 

16. NTE denies Paragraph lli.D. of the Petition. 

17. NTE is without sufficient knowledge to admit ur deny Paragraph Ill .E. of the 
Petition. 

18. NlCdenies PBlllgnlph lll.F. ofthc Petition 

19. NTE denies PIU'l1gtaph JII.U. of the Petition. 

20. NTE is without sufficient knowledge to ad mil ur deny Paragraph liLt I. of I he 
Petiti!ln. 

21. NTE is without sufficient knowled1:e lo admit or deny Paragraph 111.1. of the Petition 
except Respondent denies Paragraph Ill.l to the extent that waiver nf cxJlCnscs required under 
applicable tariffs. rules or rc:guJations would constitute a violation of the non-discrimination 
principle or would constitute unfair competition to the detri men! of Rcsponder.l. 

22. NTE is without sufficient knowledge to admit or deny Paragraph III.J. of the Petition 
except Respondent denies Paragraph 111.1 to the extent that any reducrion of expenses required 
under applicable tariffs. rules or regulations would constitule a violarion of the non
discrimination principle or wouJd constitute unfair compcrition to the detriment of Respondent. 

23. NTE denies Petitioner's request for relief a<> set lilr1h in Paragraphs A-D on page 5 of 
the Petition to the extent the request concerns the provision uf N II service in the specified 
geographic areas and conb'llvcnes the terms and conditions of theN II service wriiTs of Sprint· 
Florida and BciJSouth which are duJy filed with the Florida Public Service ('mnmissinn 
( .. FPSC .. ) and which control Nil service provision in the self-same ~t'o~raphic territory. 
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• 
Respondent submits the following a Oi mlati \'C de ft·nse s: 

A. NTE bu 1ubacribcd to Nil service, as a fin~t in time applicant, in the Orlando 
geognpbic af'f'a uader valid tariffs and thus th" n•sc hu no had• to tt;nnt lhr relief 
requatecl. 

24. In accordance with r.he terms and conditions of Sprint-Fh1rida's duly filed tariff. 
Section A39- Abbrcvialcd Dialing, which ha.." hccn in ctlcr.:t since JanWll)' I, I 997, NTE applied 
for 211 Abbreviated Dialing Service in the OrlanJ( 1/ W i ntcr Park geo~raph ic urea. 1 NTE filed an 

application for 211 Service on April 7, 1997 and provided de11usits rc4uired by the tenns and 
conditions ofthc Sprint-Florida tariff. 

26. Section A39.A.2.L ofr.he Sprint-Florida Iarin prm:idcs that "la}ssignmcnt of N II 
service codes will be conducted on a first in litn(." hasis, unlcss tht• number ofrequesls received 
exceeds r.he nwnbcr of available Nil codes." If the numhcr ofrcljucsts received exceeds the 
nwnberofavailablc Nll codes, the Sprint-Florida Nil tariff provides for the a.'isignment ofN!I 
codes on a lottery basis. 

27. NTE's request for 211 service in the Orlando/Wirucr Park geographic area 
constituted the fli'St in time request for said service under the Sprint·Fiorida N I I tariff. 1\t the 
time NTE's application was filed with Sprint-Horida. conditions did not exist which would have 
wamlJ'Ited the s.ssignment of the 211 code for thc < >rlandn 1Wintcr l'ar~ ~eo~ruphie area on a 

lottery basis. 

28. Pursuant to its duly fitc:d application, NTF has hcen a:.signcd the: 11 code for the 
Orlandoi\Vinter Park geographic area under the Sprmt-Flond.t N II taril fi11!: ha." initiated service 
thereWlder. 

29. In accordance with the terms and conditions ,If BcliSouth's dul)' liled tariO". Section 
A39- Abbreviated Dialing, which has been in ciTcet sin~.:e July 15. 1')96, NTL upplied for 21 I 
Abbreviated Dialing Service in the Orlando g(:ographie area. < Jn April 7. I 1.)97, NTE forwarded 
to BeiiSouth's dcJignaled representative- Coopers & l.yhram.l !..I.. I'. at I 100 Campanile 
Building. 11 SS Peachtree Street. Atlanta, Georgia 30309-.1(1)0- an application t~Jr 2 i I service in 
the Orlando geographic area and the requjsite S 16.500 deJ11'"'' 

30. Section A39.1.2.A. ofr.he Dell South taritf aJ-.,, pr11\·ides that "laJssignmcnt of N II 
service codes will be conducted on a first in time ha....,is, unles.~ the number of requests received 

1 Sprint-Fionda etTen N II service in the Orlando!Wnner Par~ ha.-.ic local calling area. 
Bell South offers N II service in the "rc:mainder" of the Orlando ~c11graphic area. 
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• 
excec:ds the number of available N II codes." If the numOc:r of requests received exceeds the 
number of avai !able N II codes. the Bell South N I I tari IT provides for the assignment uf N 11 
codes on a lottery basis. 

31. NTE's reqt.:est for 211 service in the Orlando ~co~raphic area constituted the first in 
time request for said service under the BeiiSouth N 1 I larilr t\llhc time NTE's application was 
filed with Bell South, conditions did not exist whir.:h v.uuld have warranted the assignment of the 
2! I code for the Orlando geographic area on a lottery hasis. 

J2. Pursuant to its duly filed application. NTL has Oc:cn iL'>signcd the 211 code for the 
Orlando geographic: area under the Bell South N 11 tarifT and has initiated service: thereunder. 

B. Coac:la•ioa 

33. Based upon its duly filed applic:Uiun, NTI· has Oc:cn as)olgncd the 21! c:odc: for the 
Orlando/Winter Park seographic: region pursuant In the tcm1s and conditions of Sprint-Florida's 
Nil service tariff. Likewise, baed upon its duly liled application, NTE ~been assigned the 
211 code for the Orlando geographic: region pursuant to the terms and conditions of Bell South's 
Nil service tariff. In both caaes, Respondent filed as a first in timl· applic<~nr. Additionally, 
Respondent has initiated !CTVice in UK- respecth•e ~cogr<~rlm: areas. 

Petitioner has failed to show, either under th.: terms <tnd conditions or the: respeclive N II 
tariffs, the rules of the Florida Public Service Commission or <tpplical:lle law, grounds upon 
which the Public: Service Commission has authority lo pwvidc the: requested relief in the: 
~pecified geograpttic areas. 

·I 



WHEREFORE. for the forcgoinl! rl'tt,on'. N II· "''lll.'t· lfull~ rc'lttC!Its that lhc l 'lurida 
Public Service Commis.~ion to d1sm1ss dw l'l'llllllll auJ dl·n~ tlu: rcl1cf sought therein. 

Of Counsel: 

HELETN & ASSOCIATES, P.C. 
8180 Greensboro Drive 
Suite 700 
Mclean, Virginia 22102 
(703) 7J4-1300(v) 
(703) 714-1330(f) 

Date: July 7. 199"7 

lu :1\•1 0 11'1 1 Y s~('~~ /) 
lt I /} /'I ,r I r)· 

.ltv) . },~L.f.'. /.. \~;; J!~ -1 
( 'harks II lie kin / ~ 
(' tliJII'c:l 

:-.ia11unal Telephone Entc:rpris<·s. Inc 
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CERTif''I('ATE o.- SEf.tVICF: 

()ocktl 970"0-'-TL 

I HEREBY CERTIFY that the foregoing was ~"rvcd on the hlllowint( Panics by U.S. Mailttais.,. 
Day of July, 1997. 

Jeffezy Was~rman, Esq. 
Muchnick, Wasserman & Dolin 
4000 Hollywood Boulevard. Suite 70 I N 
Hollywood. Florida 33021 

Robert G. Beatty. Esq. 
Nnncy White. Esq. 
BeUSouth Telecommunications. Inc. 
c/o Nancy H. Sims 
1 50 So. Monroe St~ Suite 400 
Talluhussee. Florida 32301 

William Cox. Esq. 
rlorida PubiK Service Commission 
D1vi-.inn ()f Legal Services 
::!540 Shumard Oak 1\oulcva.rd 
I all •• hasscc. Honda 3239Q-7704 

( 'h.srlcs J. Rchwmkcl. Esq. 
< icncral Attorney 
Sprint-Finrida. Incorporated 
I'\ 1' Blaar Stone Road 
!\1(' FI.J UfOOI07 I 
I al' rskc. Florida 32fl 

/.1 I II /;J I I 
I I • I 

~lu /~J/4 ; 
Ch;uJc, II. Helem 
Helem&. Assodatcs, J•.c. 
8 I 80 < irccn~boru Drive. Suite 700 
Mcl.can. Vir~ini~ .2~ 102 




