


code in Orlando.
I1l. NTE denies Paragraph 11.11. of the Petition,
12. NTE is without sufficient knowledge o admit or deny Paragraph 111.A.

13, NTE denies Paragraph I11.A. of the Petition.

14, NTE is without sufficient knowledge to admit or deny Paragraph 11).B. of the
Petition.

15. NTE is without sufficient knowledge to admit or deny Paragraph 1I1.C. of the
Petition.

16. NTE denies Paragraph [11.D. of the Petition.

17. NTE is without sufficient knowledge to admit or deny Paragraph 1I.E. of the
Petition.

18. NTE denies Paragraph IJ1.F. of the Pctition
19. NTE denies Paragraph 1[1.G. of the Petition.

20. NTE is without sufficient knowledge to admit or deny Paragraph H1LH. of the
Petition.

21. NTE is without sufficient knowledge 1o admit or deny Paragraph 1il.]. of the Petition
except Respondent denies Paragraph [I1.1 to the cxtent that waiver of expenses required under
applicable tariffs, rules or regulations would constitute a violation of the non-discrimination
principle or would constitute unfair competition 1o the detriment of Respondent.

22. NTE is without sufficient knowledge to admit or deny Paragraph [11.). of the Petition
except Respondent denies Paragraph 111.1 to the extent that any reduction of expenses required
under applicable tariffs, rules or regulations wouid constitute i violation of the non-
discnmination principle or would constitute unfair competition to the detriment of Respondent.

23. NTE denies Petitioner's request for relief as set fonth in Paragraphs A-1) on page 5 of
the Petition to the extent the request concerns the provision of Ni1 service in the specified
geographic areas and contrevenes the terms and conditions of the N1 service wrifTs of Sprint-
Flonda and BellSouth which are duly filed with the Florida Public Service Commission
("FPSC") and which control N11 service provision in the self-samic geographic territory.



Respondent submits the following affimative defenses:

A. NTE bas subseribed to N11 service, as 8 first in time applicant, in the Orlando
geograpbic area under valid tariffs and thus the FPSC has no hasis to grant the relief

requested.

24, In accordance with the terms and canditions of Sprint-Florida®s duly filed tanifT,
Section A39 - Abbreviated Dialing, which has been in effect since January 1, 1997, NTE applied
for 211 Abbreviated Dialing Service in the Ortando/Winter Park geographic arca.! NTE filed an
application for 211 Service on Apnl 7, 1997 and provided deposits required by the terms and
conditions of the Sprint-Florida tarifT.

26. Section A39.A.2.8. of the Sprint-Florida tari{! provides that “[a}ssignment of N1 |
service codes will be conducted on a first in tlime basis, unless the number of requests received
exceeds the number of available N11 codes.” [t the number of requests received exceeds the
number of available N11 codes, the Sprint-Florida N1 tarift provides for the assignment of N11

codes on a [ottery basis.

27. NTE’s request for 211 service in the Orlando/Winter Park geographic area
conslituted the first in time request for said service under the Sprint-Florida N11 taritY. At the
time NTE's application was filed with Sprint-Florida. conditions did not exist which would have
warranted the assignment of the 211 code for the Orlando/Winter Park geographic arca ona
lottery basis.

28. Pursuant to its duly fiied application, NTI® hus been assigned the 211 code for the
Orlando/Winter Park geographic arca under the Sprint-I'londa N1 trifFa © has initiated service
thereunder.

29. In accordance with the terms and conditions of BellSouth’s duly filed tanif?, Section
A9 - Abbreviated Dialing, which has been in effect since July 15, 1996, NTL applied lor 211
Abbreviated Dialing Service in the Orlando grographic arca, On Aprid 7, 1997, NTE forwarded
to BellSouth’s designated representative - Coopers & |.ybrand 1..1..P. at 1100 Campanile
Building, 1155 Peachtree Street, Atlanta, Georgia 303093630 - an application for 211 service in
the Orlando geographic area and the requisite $16,500 deposit.

30. Section A39.1.2.A. of the BellSouth tariff alwo provides that “|a]ssignment of N11
service codes will be conducted on a first in time basis, unless the number of requests received

' Sprint-Florida cflers N11 service in the Orlando/Winter Park basic local calling area.
BellSouth offers N11 service in the “remainder” of the Orlundo geographic arca,
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exceeds the number of available N11 codes.” If the number of requests received exceeds the
number of available N11 codes, the BellSouth N1 1 tariff provides for the assipnment of N11
codes on a lottery basis.

31. NTE's request for 211 service in the Orlando geographic area constituted the first in
time request for said service under the BellSouth N1 1 rarilf. At the time NTE's application was
filed with BellSouth, conditions did not exist which would have warranted the assignment of the
211 code for the Orlando geographic area on a lotiery hasis.

J2. Pursuant to its duly filed application. NTE: has been assigned the 211 code for the
Orlando geographic area under the BellSouth N1 1 tanfl and has nitiated service thercunder.

B. Conclusion

33. Based upon its duly filed application, NTF has been assigned the 211 code for the
Orliando/Winter Park geographic region pursuant to the terms and conditions of Sprint-Florida's
N11 service tariff. Likewisc, based upon its duly filed application, NTI: has been assigned the
211 code for the Orlando geographic region pursuant 1o the terms and conditions of 8¢llSouth's
N11 service tariff. In both cases, Respondent filed as a first in time applicant. Additionally,
Respondent has initiated service in the respective geographic arcas,

Petitioner has failed to show, ¢ither under the terms and conditions of the respective N11
tariffs, the rules of the Florida Public Service Commission or applicable law, grounds upon
which the Public Service Commission has authority to provide the requested relicf in the
specified geographic areas.











