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On July 10, 1997, I received a deticiency l etter trom Martha 
Golden. This letter ie the response ot Indiantown coapany, Inc. to 
that lettar. The response will track the captions and nUJDberinq ot 
the deticiency lett.r. 

1. Financial Ability. (Stott has requested a t inancial 
a t atelllent tro• Hr. Post or Poatco, Inc., the transferee.) On July 

I ' • I 

/
7, 1997, Indiantown Coapany, Inc. tiled a Notice o! Intent to seek 

--~cnontidential treat»ent o! tho orally requested financial stateaent 
that would be requested in writing (the de!iciency letter contains 

---the written raqueat). On July 10, 1997, under cover ot a separate 
_ l._otter, tlta t inancial at.at-ent was tiled vi th you i n an envelope 

marked •confidential,• and a request tor confidential treataent 
- -.nn be !orthcoaing witbin the 21 days allowed by Rule 25-22.006, 

~lorida Adainiatrative Code. 

• 
I 

I· 

2. Warranty Deed. (Stott hoa requested evidence that the 
llt ility owns tbe land upon which the treataent !ac ilitiea ore 
located.) Under cover ot a letter dated July 7, 1997, we supplied 
c opies o! draft warranty deeds tbat will 1a delivered to ICO 
Ent erprises, Inc. at cloainq, during the aaa~t transtor and attar 
approval by the co .. iasion ot the application tiled in this docket. 
The 4ra!t deeds were prepared by Attorney Mic hael Dale. 

. I 
~n,IA . 1. Stapa oc tho Stoc k Purchoaa. s tarr•a analysis 
C. ~ ~'1-b application ia aet !orth J. n this paragraph or their letter, 
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followe: "Bo•td upon tb• application. it 11 our undtrtt&nding tbot 
tht tala gt tht utility'• atgck yill inyolya o nomt change. a 
corporate rtorqonica~ign yhicb inyolyta o tronafor ot osattl. tht 

aole oC th• ltQCk. and tbtn onothgr noma change." 

P.ESPONS!I 

one thing ia of paraaount iaportance. Nothing can be 
dona until the eo .. iaaion grants approval for the 
application. Thera are, indeed, a nuabar of separate 
atepa or aotivitiaa that auet be taken or acoompllahed, 
but nothing will be done until attar commieeion approval 
ie received . Attar app-oval, there will be a cloeing, 
and thoaa thinqe naoaanry to partact the overall plan 
will be accoapliabe4, one by one, in ration8l and propar 
order, until Poatco, Inc. ia the owner of the etock of 
the coapany wbich ovna the vatar and waetewater aaaeta, 
which will than be ranaaed Indiantown Coapany, Inc. 

l.A. Ploopo txplein yhy th• utility bpe ohoaen to include th• 
additional attpt pf the no•• chonqaa and corporate 
reorganization ratber than only selling tho st00k. 

RESPONSE: 

The partie• to this transaction have choeon n-• cha.ngee 
and corporate reorganization for clear and 
atraighttorward reasona. The old Indiantown Company, 
Ino. haa baco .. unwieldy. It owne many different kinde 
ot essete baaides water and waetawater aeeete. It owne 
two telephone coapaniaa through etock ovnerehip; it owne 
developaent land not associated with any utility earvica; 
it owne non-r89Ulated aeeeta, euch ae garbage collection 
aquip-nt . Tba challanqa vaa to separate and eaqreqata 
the water and vastavatar assets, have thea retain their 
aa... value, not create a tax probl- and allow thea to be 
owned by the currant aanac;ar. The plan daviaad aaeta the 
ohallenc;a and accoaplillbaa the c;oal, al-beit that eaveral 
different etapa will bava to be taken at oloeif'l9, after 
approval of the plan by tht eo .. leaion. 

1.8. It ia our underatanding that all Cgur gC tha11 
atepe will occur eiaultanaoualv. Plaaee ytrity it 
tb i1 it cgqtot. I C it 11 not gorrggt. pltAII 

apecify bgy lgnq the utility anticipot11 it vill 
tak• \A cgwpltt• eogh ot tb••• atepa. 
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• • 

All of the atepa required to accoJIPliah the qoal of 
acbievlnq a a.aaleaa tranater (aa tar aa the cuatoaera 
are concerned) vill occur at c loainq. Obviously, atapa 
vill have to be taken aaquantially, rather than 
aiaultaneoualy, but the qoal 1a to accomplish thom all as 
soon aa possible attar approval ia qranted by the 
eo .. iaaion. Tbat·a vill have to be filinqa at the 
Division of Corporations, deeds vill have to be recorded, 
etc. Tbia cannot be dona aiaultaneoualy, but it can be 
accowpliahed in a aatter of houra, or ut the aoat o Cev 
days 

2. Howe chonqt Crgw Ind1ontoyn Cqwponv to CPC Parent, 

RESPONSE TO 2, 2 . A., 2.8, 2.C. 

Once aqain, it is vortb repeatinq that nothinq will be 
done until attar receipt of approval of the overall plan 
by the co .. iaaion, and atta.r that it doaa not really 
114ttar vhan IncHantovn Coapany, Inc. becoaaa CPC Parent, 
Inc., aa lonq u the chanqa occurs before ICO 
Enterpriaaa, Inc. cban9u ita naaa to Indiantown Coapany, 
Inc. and ba9ina providinq service. 

Aqain, the reason tor the chanqea are clear and 
atraiqhtforvard. We do not vant cuatoaers to experience any chanqe 
ot nAIIa (or anythinq alae). We do not want to have to f ile a new 
tariff, chanqe letterhead, buainaaa cards, directory liatinqa or 
anythinq alae. We vant to continue ownership and control without 
aaltinq vavea for our cuatOllara or even craatinq an unnecessary 
ripple they can •-· The affective date of the n-e chanqa vill bo. 
the date of cloainq, or aa soon thereafter aa ia possible, vith our 
anticipation of the usual rapid turn around ot filinqa by tl:• 
Division of Corporations. 

We herewith co .. it to providinq copies t> the comaisaion of 
aaendmenta to the Artic1u of Incorporation tha~ reflect chanqaa of 
naa .. , and we cat.gorioally stat• that it ia the intention of the 
transferee to -:ontinua ownership and control of the water and 
wastewater utility, vithout change, under the proposed naae (which 
will be identical vith the previous naae under vhich vater and 
vaatevatar 11rvice V&l provided by tb• previous ovner). 

If, attar cloainq, there are any other docuaenta desired by 
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the eo .. iaaion, the nev aanag .. ant (which will be identical to the 
old aanaq ... nt) herewith co .. ita to providing auch docuaenta upon 
requeat. 

Parhapa tbia ia an appropriate place to reiterate that vhan 
water and vaatavater aaaet. are tranaferred froa the old Indiantown 
eoapany, Inc./CPC Parent, Inc. to ICO Entarpriana, Inc., there will 
be no sale. There will be a $351 IRS tr1tnafer (which is a tax-free 
exchange) . Before the tranater, Indiantown eoapany, Inc.ter e 
Parent, Inc. will directly own the water and wastewater aaaet.. 
After the tranafer, Indiantown COapany, Inc.jePe Parent, Inc. will 
indirectly own the water and wastewater aaaeta through ownership ot 
all ot the stock of IOO !nterprlaea, Inc. It ia only attar this 
atep ia talten that the new entity, Poatco, Inc. will enter the 
picture b! buying the stock of IOO Enterprises, Inc., and changing 
ita naae ·.o effect the Maaleaa transfer and provide continuity to 
the cuato .. ra, who will at ell tiaea receive water and wastewater 
service froa a company naaed Indiantown eoapany, Inc. at the aaae 
ratoa aa always. 

J . Creation ot Sublidiari .. by ere Parent. Inc. and tranater 
of OSIOtl. 

RESPONSE: 

Tvo eubeidiariea of Indiantown eo•pany, Inc./CPe Parent, 
Inc. will be created, but only one ia ot concern to the 
co .. iaaion. The entity t.hat ia ot concern ia IOO 
Enter~riaea, Inc. It ia ot concern because it will have 
trans tarred into it through a $351 IRS tranater, 
regulated water and v .. tevater aaeet.. The other 
eubeid iary vas .. ntioned to give 11 coaplet. pic ture, but 
ia ot no concern to the co .. iaaion, since ita only aaaete 
will be those involved in garbage collection and 
sanitation services, activit ies wholly unrequlated by the 
eo .. ieaion. 

RESPONSE TO 3.A. 

We have said ao before, but IOO Enterp: iaea, Inc. waa 
created to ~it the ra10val of regulated aaaeta troa a 
corporation with both regulated and non-regulated aeeeta 
on ita bo"lt.a . It vas necessary to eeparate and aegragate 
the regulated aaaeta in a diaoreet corporate entity ao 
that auch antity'a stock could be purchaaed without 
attecting the valuation ot the aaaeta, and ao that the 
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aaaeta could be tranaferred to a nev ovnar without 
adverae tax iapl~oationa for the old owner, the nev ovner 
or ouatoJDera. 

RESPONSB TO 3.8. 

The complete naae end addreaa of the tranaferror ia 
Indiantown Coapany, Inc. (to be renamed CPC Parent, Inc. 
at cloainq, after approval or thia application) 

15851 s.w. P~ Road 
Indiantown, Florida 34956 

and the .ailinq add.reaa ia: 
P.O . Box 397 
Indiantovn, Plo1·ida 34956 

Ploo10 noto. There ia no ••ller. The vater and vutewater 
aaaeta are not beinq aold; they will be tranafarred pur•uant 
to a 5351 IRS tax free exohanqe to ICO Enterpriaea, lno. attar 
approval by the ca.aiaaion. 

RESPONSE TO 3. C. 

The coaplete name and addreaa ot the tranaferee ia: 
ICO E:ntarpriaea, Inc. 
P. o. Box 277 
Indiantown, PL 34956 

Plooae noto. There 1a no buyer. The vater and vaatewater 
aaaeta are not beinq ooldl they vill be tranoterrad pureuant 
to a S :i51 IRS tax free exchanc;e to ICO Entarpriaea, Inc. attar 
approval by the co .. ieaion. 

RESPONSE TO 3. D. 

The trppeforeo•e buaineee orqanization ia a newly toraed 
corporation wholly owned by the tronaferor. 

RESPONSE TO 3. E. 

Tha naaeo and add.reooea or tile tropeCoree' 1 corporate ott !cere 
and director• are ao follova1 

Robert M. Poet, Jr . 16001 8V Market st. 
Indiantown, YL 34956 

Preaidont 
Director 

and 
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Williaa c. Povler 

Elizabeth A. Gentry 

Linda K. Post 

• 
15925 sw wartield Blvd. 
Indiantown, FL 34956 

15851 sw Paras Road 
Indiantown, FL 34956 

16001 SW Market St. 
Indiantown, PL 34956 

Vice Preaident 
and Director 

Secretary 

Director 

Pleaao note: The otticare and director• are not ownara. The 
aola owner ;;,t the atoclt ot ICO Enterpriaea, Inc. i a IndiantOVJ> 
coapany, Inc . fCFC Pa1ent, Inc. 

RESPONS~ TO 3. P. 

The tranat e.ree vae incorporated in Florida by Kenneth A. 
Norwan on Jul y 29, 1996; ita nuaber ia P96000063605. 

RESPONSE TO 3.G. 

Thera are no other water or waatowater utiliti.11a owned by 
tranateree. 

RESPONSE TO 3. H. 

The aaaata ot Indiantown Coapany, Inc. fCFC Parent, In~. ara 
not being aold; they vill be tranatarred purauant to a S351 
IRS tax tr- axahanqe. Hance, there ia no contract t or aala. 
The aaaeta involved have bean recently valued by the 
co .. iaaion in Docket No. 960011-WS. Rata baaa vaa aatabliahed 
in Order PSC-96-0657-POP-WS, iaauad May 10, 1996 . Thia atep 
along vitb other• vill be taken only it the co .. iaaion 
approve• thia application. 

RESPONSE TO 3 • I. 

The asseta ot Indiantown Coapany, Inc./CFC Parent, Inc. are 
not beinq aold; they vill be tranatarred purauant to a S351 
IRS tax tree axahanqe. Hance, there i ,, no contract tor aala. 
Attar the tranatar, Indiantown Coapanr Inc. /CPC Parent, Inc. 
vill own the atoclt ot ICO Entarpri•saa, Inc., inataad ot 
directly owninq the vater and vaatavatar aaaata. It 1a 
conteanlated that other atapa vill iseediately tollov on the 
heal• ot the tax tree exchanqe, and the atock ot I CO 
Entarpriaaa vill be purahaaad by Poatco, Inc. (and the ne.- ot 
ICO Entarpri ... , Inc. changed to Indiantown Coapany, Inc.). 
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Conaequently, - aubllit that the it ... Hated would ~ aore 
appropriate.y anewered by Poatco, Inc. and ita owner Kr. Poet. 
Suob r .. pon"a were provided in the original application, in 
particular in paraqraph 6g ot Exhibit A. 

RESPONSE TO 3 .J. 

Since there ia no aale troa Indiantown Coapany, Inc ./CFC 
Parent, Inc. to ICO Enterpriaea, Inc., there ia no t'inancinq. 
There ie only a tax free exchange troa the parent to it• 
wholly owned aubeidiary. 

RESPONSE TO 3. It . 

T .a tranater ia iu the public intereat ~cauae it ia one of 
the atepa neoaaeary to perait a aoaalesa tranator, to inauro 
no chanqe i n rate baae, ratea or nama. Continuity will ~ 
provided. Water and waatewater aaaeta will finally ~ in a 
corporation which doea nothing alae other than ~rovide water 
and vaatevater aervice, and this should aa~e lire eaaier tor 
tho utility and the requlatora. 

We aubait that it ir probably unnooeaaary to provide a 
atat..ant that ICO Bnterpriaea will fulfill the ooaaitaenta 
and obligation. of Indiantown Coapany, Ino.fCFC Parent, Inc. 
attar the traneter of aaaeta in the S351 tranater. There: 
ahould ~ an 1-ediate purohaao of tho atoclc ot ICO 
Enterprises, Inc. by Poatco, Inc. at the oloainq, and aorvice 
ahould not ~ provided to cuetoaera ~y ICO Entorpriaea, Inc. 
while it ia owned by Indiantown Company, Inc.fCFC Parent, 
Inc., other than theoretically for a short duration during tho 
oloaing. 

RESPONSE TO 3. L. 

There 1• no aale and no funding tor the aaaot tranater froa 
Indiantown Coapany, Inc./CPC Parent, Inc to ICO Enterprioea, 
Inc. 

RESPONSE TO 3.M. 

The whole aob-• baa ~on doviaed to perpetuate tho identical 
rata baao, the aaae ratea, the aaae tariff, tho aaae naae, 
etc. RAta baoo wae eetabliahed ln Ooc:Jtet No. 960011-WS, Order 
PSC-96-0657-POP-WS, iaaued Kay 10, 1996. No adjuataen~• have 
~en or will ~ aou.ght prior to cloaing. Thera will obvioualy 
~ aoae c:hanqea reflected on tho annual report for 1996, •• a 



tt.. Blanca Bayo 
Paqa 8 
July 11, 1997 

• • 
r .. ult ot depreciation and CIAC, and Kr. Poet would have no 
objection to any aoditication baaed on appropriate chanqea to 
the booka and recorda ot the nowly named Indiantown Coapnny, 
Ino. 

RESPONSE TO 3. N. 

None requ .. ted. 

RESPONSE TO 3.0. 

There i• no sale or any aasata conteaplated . The rata baaea 
ot the water and vaatewater ayatl.IU have baon recently 
e•~abliahed by the eo-iaaion and could be readily updated. 
Tla boob and r.aorCS. ot the transferor are currently 
available to the proposed aaaet transferee (ICO Enterpriaea, 
Inc.) and even t o the propoaed etock tranatarea (Poatco, 
Inc.), since the aanag ... nt ot all corporate utilitiaa ia the 
aaaa. 

Pleaae nott. After ICO Enterpriaaa, Inc. ia renaaed 
Indiantown Coapany, Inc. and beqina to provide aervice attar 
ita atock ia owned by Fostco, Inc., Indiantown Coapany, Inc. 
vill bavt ita own .. t ot booka with aaaeta recorded at the 
aaae valuation aa betort. 

RESPONSE TO 3.P. 

Aa atatod bttore, there ia no aala, juat a tax tree exchanqo 
troa Indiantown coapany, Inc./CP'C Parent, Inc., to ICO 
Bnt~riaea, Inc. Obtaininq copiea ot the toraer'a tax 
return• by the latter ia no problea, ainca both coapaniae have 
the aaae aanaq ... nt. In tact, the real queetion would aeea to 
be the acc .. aibility by the new owner• ot ICO Enterpriaea, 
Ino., but aqain, thie ia no problea, aince aanaqeaant ia the 
eaae. The transteret (Poetco, Inc., throuqh ita owner, Robert 
H. Poat, Jr.) not only hae acceea to the tax return• ot 
Indiantown Coapany, Inc., be eigned aany ot thea aa Preaident. 

RES PONS! TO 3. 0. 

We do not lcnov ot and do not believe there are any outatandinq 
requlat?ry aaaeaaaent teea, tinea or refunds owed by 
Indiantown Coapany, Ino. Due to the tact that other change• 
and tranafere will occur in c loee tiae proxiaity at cloainq, 
there abould be nothing that attecta the interaediete owner ot 
water and vaet-attr aa .. ta before acquiaition o f ita atock by 
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PoatCQ, Inc. 81\ould there 0. any such occurrence attributable 
to Indiantown eoapany, Ino.tere Parent, Inc. or ICO 
Enterprises, Inc. , either before or after ita stock is 
acquired by Poatco, Inc., Mr. Robert K. Poet agrees to abide 
by any request or deaand tor pay..ent by the Co1111118aion. 

4. ere Parent. Ing Polloying Stock trontCtr. Attar clodnq, 
ere Portnt, Inc. will do no Curther business requloted by the 
Coaaitaion and no parton owning any interest in or attociated with 
the tranaCerte (Poatco, Inc.) or any other tranaCerrtd entitiet 
will hove any interett in or aanage .. nt reapontibilitiea tor ere 
Parent , Inc. 

s. Hope Chanqt Croa ICO Enteroriaaa. Inc. to Indiontoyn 
Cgmpony. Inc. 

RESPONSE TO !LA. 

The reasons Cor the nome cho:nge have been thorouqhly diacuaaed 
above, but in awmory, they ore all desiqned to ainimize 
contusion to ouato .. ra and eliainote unnecessary expeneea 
associated vitb reiaauinq a tar iCC, buyinq new lett-.rhoad, 
ttc. 

RESPONSE TO S.B. 

The ruuaa change will be eCtective aCtor approval by the 
co .. iaaion ot tho concept and arter closing and attar 
acceptance ot the n-• change by the Secretary ot State, 
Division ot Corporations. 

RESPONSE TO 5. e. 

Kr. Roo.rt K. Post, Jr. hereby comaita to providing a 
cortit icate tro.a the Secretary or State which ahova the naae 
chanqe Croa IeO Bnterpriaea, Inc. to Indiantown eoapany, Inc. 
Kr. Post providta this atateaent that the ownership and 
control ot the utility and ita aaa•ta will not change under 
the proposed n .... 

Plec,t pott. Tillie it ot the eaaence. We reapectCully request 
tht start to work dili9ently and txpeditioualy to issue ita 
rtco ... ndation to approve this application, and ve thank you 
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in advance tor your cooperation. 
further explanation. 

• 
Let ua ltnow it you need any 

Sincerely, -~ 

~__.:...----~~ 
David B. Ervin 

DBE:bl:svp Attorney for Joint Petitioner• 

ewp\bayo. '711 
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