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Re : Petitioo of Lee Couoty, Florida for a Dec laratory 
Stat-Dt Coocensiog tile Cooaerratioo Statue of llectric 
P-.r and lloergy ProcSuce4 fro~~ tbe~e -'09-INitJ Reaource 
Recovery Pacllity, PPSC Docket •o. TI0'!5T~ -IQ 

Deor Hs. Boyo: 

Enclosed for filing ore the or iginal end fifteen copies of the 
obove-styled petition, including e diekette with the petition in 
WordPerfect 5.1 format. Pleoae confirm receipt of this f iling by 
stamping the enclosed filing copy oud returning the sorr.e to me vie 
our runner. 

Thonk you agoi · for your ond your staff's kind, courteous, ond 
professional assistance. If you t ove ony ques tions , pleaae give me 
a c a ll. 

Enclosures 
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l&rORK ~- FLORIDA PUBLIC laRVlCB COMNISSIOJ 

In Re: Petition of Lee County, Florida ) 
for a Declaratory Sta tement Concerning ) 
the Conservation Sta tue of Electric ) 
Power and Energy Produced from the ) 
Lee County Resour ce Recovery Facility ) ________________________________ ) 

OOCJ<ET NO. _____ - EO 

FILED: JULY 17, 1997 

PZri~IOX FOR D&CLARATORY STATBMEWT 

LEE COUNTY, FLORIDA ("Lee County"), pursuant to sec~ion 

120.!>6!>, !'lorida Statutes, and Rule 2!>-22.020, Florida 

Administrative Code, hereby files this ito Petition for Declaratory 

Sta:ement requesting that t~e Commission enter an order declAring 

that electric capacity and energy produced from the Lee County 

Resource Recovery Facility, a •solid waste facility• pursuant to 

Section 377.709, Florida Statutes, is properly considered as an 

energy conservation measure and may be counted toward meeting the 

energy conse vation goals of an electric utility pursuant to 

Section 366.82(2), Ploridu Statutes, and Commlooion Ru l e 2!>-

17 .0021(1), Florida Administrative Code . 

1. The DOllie and address of the Petitioner are 

Lee County, Florida 
C/O Office of the County Attor ney 
2115 Second Street (ZIP 33901) 
Poet Office Box 398 
Pt. Hyers, Florida 33902 

2. All pleadings, motions, orders, notices, and other 

documents directed to Lee County should be directed to the 

following: 
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• 
David H. owen 
Office of tbe County Attorney 
2115 Second Street (ZIP 33901) 
Post Office Box 398 
Ft. Hyers, Florida 33902 

and 

Robert Scheffel Wright 
Landers ' Parsone, P.A. 

• 

310 Weet ~ollege Avenue (ZIP 32301) 
Post Office Box 271 
Tallaba eeee, Florida 32302 

3. Lee County seeke an interpretation of the following 

statutes and rules e s they apply to Lee County's facts and 

circumstances: sections 377.709, 366.82(2), and 366.0S1, Florida 

Statutes, and co-iesion R•1los 25-17.001 and 25-17.0021, Florida 

Adminietrative Code, rela ting to e lectri c ~tilitiee' conaervetion 

goalu . 

4. Lee County hoe a x:eal and immediate need for the 

requested declaratory etatement because the Commiosion's 

interpretation a nd application of the subject statutes and rules to 

Lee County's c ircumstances wil l directly affect Lee County's 

abil ity to pursue contracts with electric utilities for the sale of 

firm capacity and energy fro111 the Lee County Resource Recovery 

Facility. 

STATU'RI AlfD ORDI RB IWOLVID 

5. Lee County requeets the Commission's interpretation of 

the following statuteu and orders. 

a. Section 366.81, Florida Statutes, relating to tho Slete'e 

policy regarding energy conserva tion, whic:1 provides in pertinent 

pert as follows: 
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Since eolutione to our energy problems are 
complex, the Legislature i ntends that tho use 
of solar energy, ronewablo energy sour ces, 
highly efficient eyeteme, cogeneration, and 
load-control eyeteme be encouraged . 

• • • 
Tho Legisl ature further finds and decl'lres 
that ••· 366 .80-366 . 8~ and 10 .~ . o o ~o 
l i berally conetrued in orde r to meet ~he 

complex problem• of increasing the 
overall efficiency a nd cost- effectiveness of 
electricity and natural gas production end 
use, . .. a_nd conaorying oxoonsiyo resources. 

part icularly petroleum f uelo. 

(empbaeie eupplied) 

b. Section 366.82( 2), Florida Statu t es , relat ing to e l ec:.. ric 

utilitiee• energy conservation goa ls, which pr ovideo in perti nent 

part eo followo : 

( 2) The commiooion ohall adopt 
appropriate goale for increaoing the 
efficiency of energy consumption and 
increasing the deve lopment of ccgenenstlon, 
opecifically including goa ls designed to 
increeee the conoervation of expenoive 
reoourcee, ouch a e p~troleum f uels 

c. Section 377.709, Florida Statutes, which encourages the 

development of facilities that genera t e electricity and recognizee 

that such e le tricity generation •represents an e!fect ive 

cons ervation effort. • Section 377.709 provides in pert i nent part 

as follows: 

( l) LEGISLATIVE INTENT. - The Legislature 
declares tha t it is critical to encourage 
energy conservation in order to protect the 
health, proepority, and general welfare o! 
this &toto and ite citizens. The 
Legielature further declares that the 
combuetion of refuee ~y solid was t e facilities 
to supplement t he electricity supply not only 
nproooote on effective coouryotioo effort 
but oleo repreeente an environmenta lly 
preferred a lternative to conventionel eolid 
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waste disposal in this state. 

(emphaeie aupplied) 

d. Section 366.051 , Florida Statutes, which provides in 

pertinent part as followa: 

Electricity produced by cogenerat ion a nd sma ll 
power production is of benefit to the public 
when includ"'d as part of the tot"al enerqy 
supply of the entire e l ectric grid of the 
state or coneumed by a cogenerator or small 
power producer. 

e. Commission Rule 25- 17.001, Flo r ida Administra tive Code, 

which provides in pertinent part as follows: 

(2) The Florida Energy Efficiency and 
Conservation Act requires increasing the 
efficiency of the elect ric system of Florida, 
increaaing the conservation of expeosiye 
resources. ouch 01 petroleum fuels, reducing 
the growth rate of weather sensitive peak 
demand, ond r educing ood controlling t he 
growth rate of kilowatt hour consumption to 
the extent coat effective. 

(emphasio supplied) 

f. CommlseJ ~n Rule 25-17.0021(1), Florida Administrative 

Code, which provides in pertinent part as follows: 

( 1) The Commission shall establish 
numerical goals f or each affected electric 
utility, as defined by s. 366.82(1), P.S., to 
reduce the growth rates of weather-sensitive 
peak demand, to reduce and control the growth 
rates of electric consumption , and to increase 
the conoeryotioo of oxponsiyo resource& , such 
oe petroleum fuels. 

(emphasi s supplied) 

fta P&~a PUSIDITED 

6. Lee County i s a political s ubdivisic..n o f t'he Stot.e oC 

f' lor ido. Lee County, P lor ida owns and operot.es the Lee Count v 
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Ko11ourco Kocovory l'ec111t.y, a 40 HW waot.e- t.o-onot qy loc 11 1t.y 

located in Leo County. The facil ity is a qua lifying small power 

production facility within the •eaning o! applicable rules of tho 

Commission and the Pederal !nergy Regulatory Commission, end is 

also a •solid waate facility• within the meaning of section 

377.709, Florida Statutee. The municipal solid waate that Lee 

County burns to produce electricity is composed predominantly of 

renewable-source waste material. Leo County currently sella t ho 

net electrical energy output of the Facility, approximately 180,000 

megawatt-hours per year, to Florida Power ' Light Company pureuant 

to a contract baaed on a diecount from FPL'a aa- availoblo energy 

coste. The Facility enables Lee County, for tho boneftt o! ita 

citizens, to dispose of sol id waste in an environmentally 

proferoblo manner, ea compared LO conventional landfill d i opoool, 

and to reduce the volume of municipal solid was te flowing to 

landfills by more than 80 percent. In addition, bocauao the 

Facility produces electricity predominantly from the combusti on of 

refuse, the Facility contributes significantly t o the State • s 

energy conservation goals a nd to reducing the State • a dependence on 

expensive fosail fuels. 

1'1111 DII:CLAUTORlr 8TA'l'IMKBT SOUOB'l' 

7. Lee County respectfully asks the Commission to enter an 

order declar ing tha t electric capacity and energy produced !rom t.he 

Lee County Resource Recovery Facility, a ·solid wast e facility• 

pursuant to Section 377.709, Florida Sta ~utea, is proper l y 

consider ed ae a n energy coneervotion measure and may prope r ly be 
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• • 
counted toward 111eeting the energy coneerva tion goa 11 o! a n electric 

utility pureuant to Section 366.82(2), Flor ida Statutes, and 

Commiaaion Rulo 25- 17.0021(1), Florida Administrative Code. 

otaeuaato• 

e. The need for the Co~isaion'a declaration arieea from the 

uncerta inty as to the treatment that may be accorded to firm 

capacity end energy produced by •solid waste facll ltieo· a s- defined 

in Section 377.709, Florida Sta tutes, and purchased by electric 

utilities that oro subject to the energy conse rvation goals 

requirements of Section 366.82(2), Florida Statutes. This 

uncertainty impedoe Loe County's ability to sel l the output of ita 

Resource Recovery Facility a t fair, compensatory rates. 

9. On the f aote presented, the Commission must recognize 

that capacity and energy produced from the Lee County Resource 

Recovery Facility •represents on effective conservat ion effort" as 

declared by the Logielature in Section 377.709, a nd accordingly, 

the Commiss ion •hould declare that f irm capacity a nd energy 

produced by the Leo County Resource Recovery Facility can count 

toward electric utilities• energy conservation goals under FL£CA. 

10. The Commieeion should a lso recognize a nd a ffirm that f irm 

capacity ar.d energy produced by the Lee County Resource Recovery 

Facility conetituto e l egitimate energy conserva tion measure 

because thie power reeource promotes, and is epecifically 

consistent with, the State'e overall energy coneervotion policy and 

with nwneroue epecific provisions of the relevant statutes and 

rules. Perbepe 11101t importantly, firm capacit) and energy produced 
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• • 
by the Lee County Resource Recovery Facility promotes the State's 

specific policy and goal of ·conserving expensive resources, 

particularly petroleum fuelll. • In most houro (if not in every 

hour) that oil is the marginal electric gener at ing fuel in 

Peninsular Florida, energy produced by the Lee County Resource 

Recovery Pocility displaces such oil fuels. In other hours, energy 

produced by the Lee County Resour ce Recovery Facility dl splaces 

natural gae, and perhaps sometimes coal. (While coal is less 

expensive than oil and gas, it is a non-renewable resource that is 

still much more expensive thon municipal solid wootc.) Enerqy 

produced by small power producers, such as the Lee County Resource 

Recovery Facility, is oleo expreaely r ecognized a s providing 

benefits to the public when it is integrated into t he State's 

energy supply system. Fla. Jtat. S 366.051 (1995). 

11. Thue , recoqnizing energy produced by tho Lee County 

Resource Recovery Facility as an energy conservation measure is 

specifically c~oeiatent with Sectione 366.81 and 366.82(2), Florida 

Statutes, and with Commission Rules 25-17 .001(2) and 25- 17.0021(1), 

Florida Administrative Code. 

12. Finally, power and energy produced from the Lee County 

Resource Recovery Facility must, necessarily, be coat-effective to 

any purchasing u~ility and ita ratepayers because the Commission 

must generally approve the rates ot which power a na energy from the 

Lee Cou nty Reaourcea Recovery Facility would be Pold and purchased. 
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WH!R!POR!, Lee County respectfully oeks the ColVIIiuion t o 

ontor on ordor d oclarin9 that f irm c a p acity a nd enorqy produeod by 

the Lee County Resource Recovery l'ocility e nd purchoeed by an 

e lectric utility subject to the energy conservation goole 

requiremente of PttCA, may be counted t oward the purchoeing 

utility's energy coneet~ation qoole established by the Commleeion 

pureuont to Section 366.82(2), !'lorida Stotutee, end Commlooion 

Rule 25-17.0021, F. A.C. 

Respectfully submitt ed this 17th dey of 

ROBERT SCHEPI'!L W 
Florida 8or No. 9 
LANDERS ' PARSONS , P. A. 
31) West College Avenue (ZIP 32301) 
Poet Office Box 271 
Tollabassee, Florida 32302 
Telephone (904) 681-0311 
Telecopier (904) 224- 5595 

and 

DAVI D H. OWEN 
Florida Bar No. 380547 
2115 Second Street (ZIP 33901) 
Post Off ice Box 398 
Pt. Hyers, Florida 33902 
Telephone (941) 335-2236 
Telecopier (941) 335-2606 

Attorneys for Lee County, Florida 
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