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TO: 

FLORIDA PUBLIC SERVICE C~ tiSSIOH 

Capital Circle Offl.ce Center • 2540 Shumard Oak Boulevard 

Tallahassee , FlorJ.da 3 2 3 99-0850 

RECEIVED 
July 24 , 1997 

DIRECTOR, DIVISION OF RECORDS AND 

FROM : DIVISION OF COt+tUNICATIONS (MONTEIRO) ~ p;;} 
DIVISION OF LEGAL SERVICES (PELLEGRIN~; {J, ~ 

RE : 

AGENDA: 

97Qf'N-!'L - PETITION BY ST . J OSEPH'S TELEPHONE AND 

TELEGRAPH COMPANY I GULF TELEPHONE COMPANY I AND THE 

FLORALA TELEPHONE CCMPANY, INCORPORATED FOR PARTIAL 

WAIVER OF REQUIREMENTS OF RULE 25-4 . 005 (1) (C) , FLORIDA 

ADMINISTRATIVE CODE 

08/05/97 - REGlJI..AR AGENDA - PROPOSED AGENCY ACTION -

INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL DATES: 09/C1 / 97 - STATUTORY DEADLINE 

SPECIAL INSTRUCTIONS : S:\PSC\CHU\ WP\970676 . RCM 

CA8E BACKGBOUNP 

St. Joseph Te 1 cphonl! 1. Te l1~q r ul ·' f mp.•IIJ , cJu I I Te 1 ephone 

Company, and The Fl o ro .o TelephOII(. · IT! o:• • In .• dre cu rrently 

under the s ame owne r ship . Th~> '"h"'et: c·tmf dn. •:; have peuuoned Lhe 

Commission f o r approval o f t he merger ot Gulr Telephone Company a nd 

The Flora la Tele p hone Co:npany , In1· ., w1Lh and 1nto St . Joseph 

Telephone & Teleg raph Company and the dSSoclatcd trans fers o f t he 

cert1f1cates of publJ c conven1 ence and necess1ty o f Gulf Telep hone 

Compa ny a nd The Florala Te l e phone Co~rony, Inc . The t r ans f e r i s 

addressed i n staff ' s r ecommendall o n 1n fll)ckcl No . 970609-TP, wh ich 

wh1ch wi ll be ta ken u1 tollowlrHJ Lhl~ llcm . 

On J une 5 , 1997 , S t . Joseph Telq hrnf" I. T.-.leg raph Compa ny, 

Gulf Te lepho ne Company, a nd The f lo ra • Tr lr·ph< 11" ·ompany , Inc . • 

)OJ n tl y f iled a pe tllion ford partia l walVI'l o l Rule 2!•- il . OOS , 

Flor lda Administrall. ve Code, Trans f ez of C'!'J Lit 1 C d <' o f Publi c 

OOCUH( "ll NUHBf R-OA.lE 

0 12 7 7 JUL 21 ' 
FP!t-R£CO~DS/a£1QIJW*i 
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DOCKET NO. 970676-TL 
JULY 24, 1997 

Convenience and Necessity As to All or Porti on of Service Area 
t(Attachment A) . Rule 25-4.005 (1) (c), Florida Administrative Code, 
requires that a written notice be issued to each subscriber in the 
area to be tranSferred and that a complete list of the noticed 
subscribers, by telephone number, name, address, and class of 
service, be submitted to the Commission . The companies' request 
for waiver is only for the purposes of the merger transaction. 

The companies assert that they will comply with all of the 
other requirements of 25-4.005, Florida Administrative Code. They 
will send notices to governing bodies in the affected service 
areas; notices to the Comnission and Public Counsel; and notices to 
all the customers served by Gulf Telephone Company and The Florala 
Telephone Company. The companies have already sent the notices to 
the newspapers of general circulation in the service areas. The 
companies seek a waiver of the requirement to provide a list of 
affected customers to the Comnission, as applicable t o the planned 
petition to merge Gulf Telephone Company and The Florala Telephone 
Company, Inc., into St. Joseph Telephone" Telegraph Company. 

The petition was filed on June 5, 1997, and a revised page was 
filed on June 6, 1997 (Attachment B) . Pursuant to Section 
120.542 (6), Florida Statutes, notice of the Petition for Waiver was 
submitted on June 17, 199'1, to the Secretary of State for 
publication in the June 27, 1997, Florida Administrative Weekly. 
The comment period ended July 11, 1997, and no comments were 
received. The statutory deadline for the Commiseion's decision 
regarding the waiver petition is September 3, 1997, in accordance 
with Section 120.542(7), Florida Statutes . 

DXSCQssiOH OF T8B ISSUES 

ISSQB 1; Should the Commies on gr.snt the request of St. Joseph 
Telephone &: Telegraph Company, Gulf Telephone Company, and The 
Florala Telephone Company, Inc . , for a partial waiver of Rule 25-
~.004(1) (c), Florida Administrative Code, for the portion which 
requires the filing of a complete list of all subscribers sent a 
written n.otice, regarding the planned petition to consolidate Gulf 
Telephone Company and The Florala Telephone Cocnpany, Inc., into St. 
Joseph Telephone " Telegraph Company? 

BBCOMMBtfDATIOH; Yes. (Monteiro) 

st&PP AR&LXSIS: Rule 25-4.005, Florida Administrative Code, reads, 
in the pertinent part, as follows: 
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DOCKET NO. 970676-TL 
JULY 24, 1997 

25-4 . 005 Transfer of Certificate of Public Convenience and 
Necessity As to All or Portion of Service Area 

(1) Request for approval by the Commission of trans~3r of 
any certificate of public convenience and necessity Cor 
portion thereof) shall be made by joint petition of the 
certificate holder and transferee after reasonable notice has 
been given to all subscribers affected by the proposed 
transfer . Requests for approval shall be accompanied by an 
af f idavit that notice of intention to file the petition has 
been given: 

(a) By mail or personal delivery to the governing bodies 
of the counties and municipalities affected, to the public 
counsel, and to the Commission. 

(b) By a legal advertisement in a newspaper of general 
circulation in the area affected and publi shed on two (2) 
separate occas ions at least two (2) weeks prior to the filin91 
of the joint petition on the proposed transfer, and 

(c) By written notice subject to Commission approval, 
issued to each subscriber in the area to be transferred 
concurrent with the filing of the petition. A complete list, 
by telephone number (numerical sequence), name, address, and 
class of s ervice of. all subscribers sent a written notice· 
shal l be furnished the Commission immediately following 
distribution. 

As previous l y stated, on June 5, 1997, St . Joseph Telephone ~ 
Telegraph Company, Gulf Telephone Company, and The Florala 
Telephone Company, Inc . , filed a petition for a partial waiver of 
Rule 25-4 . 005(1) (c), Plorida Administrative Code, as applicable to· 
the upcoming merger . The companies will send notices to governing· 
bodies in the affected service areas; notices to the Commission and. 
Public Counsel; and notices to all the customers served by Gulf 
Telephone Company and The Fl orala Telephone Company. They have 
already sent the notices to the newspapers of general circulation 
in the service areas, in Gocordance with Rul!.es 25-4.005 (1) (a) and 
25-4.005 (l) (b), Florida Administrative Code. The companies seek 
only a waiver of the requirement to provide a list of af fected 
customers to the Commission, as required by Rule 25 - 4.005(1) (c ), 
Florida Administrative Code . 

The companies state that the detailed information required on 
the list to be provided to the Commissi on ia confidential t o some 
of the customers of the companies . None ~f t he customers have 
publicly disclosed the type of service they take; sc:ne of the 
customers have not publicly disclosed their complete address ; and 
some of the customers have opted for unlisted telephone numbers 
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whicih are not listed in the local telephone directories and which 
are not generally available to the public . To these cuatomera, 
this detailed information i s confidential, but if it ia provided to 
the Commission without a requeat for confidential treatment , the 
Commission muat diacloae it aa a public =ecord. 

However, if the compa.nies were to undertake to protect the 
confidentiality of the information on the required list, it would 
impose a "substantial hardship" on the companies. The petition 
states that it would be a severe economic hardship for the 
companies to have to (a) contact each of their customers (over 
11,000 in Florida) and inquire about which of the required 
information on the list the customer considers to be confidential, 
(b) r otain counsel for the preparation of the request for 
conf i dentiality and supporting documentation necessary to file to 
protect the confidential information, and (c) prepare the line -by
line justification of the confidential information. 

Staff believes that the petition for wai ver meets the 
specifications set forth in Section 120.542(5 ), Florida Statutes. 
The petitioners have demonstrated that enforcement of the rule 
would cause subscantial hardship on t he customers and the 
companies . If the list was submitted to the Commission, the 
customers would be subjected to substantial hardship through 
publication of personal and possibly confidential information . If 
the companies were to undertake to protect the confidentiality of 
the liut, it would constltute substantial hardship due to the 
financial resources that would need to be expended to file for 
confidentiality. Furthermore, the companies have demonstrated ., in 
accordance with Section 120.542 (2) , Florida Statutes, that the 
purpose of Chapter 364 .335, Florida Statutes, will be served even 
without the filing of the list of subscribers provided written 
notice . Adequate notice of the application will still be provided 
in accordance with Rule 25-4.005(1), Florida Administrative Code, 
and .Section 364.335 (1) (d) , Florida Statutes. The Commission has 
previously granted a waiver of this Rule in Order No. PSC-93-0152-
FOF-TL, issued January 9, 1997. 

Staff recommends that the Commission grant the '=ompaniea' 
Petition for Waiver of Rule 25-4.005(1) (c), Florida Administrative 
Code .. 
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DOCKET NO. 970676-TL 
JULY' 24 I 1997 

ISSUE 2; Should this docket be closed? 

DAUOII: Yea . This docket should be closed if no per.aon, 
whose substantial interests are affected by t he proposed action, 
files a protest within the 21 days of the issuance of the Proposed 
Agency Action Order. (Pellegrini ) 

stAFF AR&LXSIS: This docket should be closed if no person, whose 
substantial interests are affected by the proposed action, f iles a 
protest within the 21 days of the issuance of the Proposed Agency 
Action Order. 
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ATl'AcAMJWt_A 
OOCXET 9:> .J 9 £o EfJ 6l::rl 
JULY 24 , 1997 

H EC T O R 

I DAV I S 

Blanca S. Bay6, Director 
RccordJ and Reporting 
Florida Public Service Commiuion 
4075 Esplanade Way, Room 11 0 
Tallahassee, Florida 32399..0850 

June 5, 1997 

Re~ Petitioa for Waiver of Rule 25-4.005(1)(~) 

Dear Ms Bay6: 

S1HI Hec101 t. DIYIS 110 

215 Sou1h Monroe Sulle 601 

Ill~~. fiOI~ 32301 1804 

904 222.2300 
9C)<I 222.~10 f~A 

Bx Ragd DdinO' 

Enclosed for filing on behalf of St Joseph Telephone & Telegraph Company, Gulf 
Telephone Company, and The Florala Telepbooe Company, lm:. are the original and fifteen (15) 
copies of Petition For Waiver of Rule 2S ..... 005(1Xc). 

CAG/Id 
encs. 
T i\1.120589· I 

""""" ~S111110\! 
~STI /001 r ... 

Lfyou or your Staff have any questions regarding tlu• filing, pleue contact me. 

W"'I'-Su<~ 
5t16SO noo 
!>Ires ·~Jh• 

Very truly youra, 

"'VWnt 
.JOSH11111 
.IOSH11111 , ,. 



ATTAcHMENT A 
DOCKET NO. 970676-TL 
JULY 24, 1997 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Jn Re: Petition For Waiver Of Rule 
l5-4.005(1){c) 

) 
) 

Docket No. 
Filed: June 5, 1997 

PETITION FOR WAIVER OF RULE l5-4.005(1)(c) 

Pursuant to Section 120.545, Florida Statutes {1996 Supp.), St. Joseph Telephone & 

Telegraph Company, Gulf Telephone Company, and Tho Florala Telephone Company. lnc. 

r«<the Companies") hereby petition the Florida Public Service Commission ("Commission") to 

waive a portion of Rule 25-4.00:S(1Xc), Florida AdminiJtrative Code u it wiU apply to the 

Companies' planned petition aee:king approval of the merger ofGulfTelepbone Company and 

The Florala Telephone Company, Inc. with and into St. Joseph Telepho .. ~ & Telegraph 

Company and the associated ttansfen of the certificates of public convenience and necessity of 

GulfTclephooe Company and The Florala Telephone Company, loc. The Companies seek a 

waiver of the portion of Rule 2S -4.004( I X c), Florida AdminiJt.rativc Code which requires the 

filing of a complete list of allsubiCI'ibert lent a written DOUce. At grounds for this petition, the 

Companies state: 

I . The petitioners' names, addreues, telephone numbt... and facaimile numbus are: 

St. Joseph Telephone & Telegraph Company 
502 5th Street 
Port St. Joe, Florida 32456 
Tel. No. (904) 229-7222 
Fax No. (904) 229-8689 



CHMENT A 
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JULY 24, 1997 

Gulf Telephone Company 
115 W. Drew Street 
Perry. Florida 32347 
Tel No. (904) 594-0900 
Fax No. (904) 594-7462 

The Florala Telephone Company, Inc. 
522 North Fifth Street 
Florala. Alabama 36442 
Tel. No. (334) 858-3211 
Fax No. (334) 858·3459 

2. The Companies seek. in regard to their planned petition to CODJOiidate Gulf Telephone 

Company and The Florala Telephone Company, lnc. into St. Joseph Telephone & Telegraph 

Company, a waiver of tho following portion of Rule 25-4.00S(l)(c), F!orida Administrative 

Code: 

A complete lisu [sic], by telephone number 
(numerical aequeoce), name address, and class of 
service of allaubscnbers sent a written notice shall 
be fumithcd the Commission immediately 
following distributi<..l. 

3. The statute which Rule 2S-4.005(1)(c), Florida Administrative Code, implements is 

Section 364.335, Florida Statutes {1995). 

4. Absent a waiver of the portion ofRuJe 25-4.00S( I)(c), Florida Administrative Code, 

which requires the filing of a complete list of subsaibera fumiJbed a ootice of intent to file a 

petition to transfer a certificate, both the cull omen of Gulf Telephone Company and The Florala 

Telephone Company, lnc. and the companie:. themselves will autfer aubstantial hardship. The 

substantial hardship faced by the customers ofGuJfTelephono Company, The Florala Telephone 

Company, lnc. and their customers if the rule is not waived are set forth in paragraphs 5 and 6. 

~ I 



ATTACHMENT A 
DOCKET NO. 970676-TL 
JULY 24, 1!:197 

5. The detailed infonnation required on the list to be provided to the Commission iJ 

confidential to some of the customers oftb.e Companies. None of the customers have publicly 

disclosed the type of service they take; some of the customers have not publicly diJcloaed their 

complete address; and some of the customers have opted for unlisted telephone numbers which 

.are not listed in the local telephone directories and which are not generally available to the 

pubtic. To those customers thiJ detailed information is confidential. but if it is provided to the 

Commission without a request for confidential treatment, the Commission must disclose it u a 

public record. DiscloiW'e of the. confidential customer information would work a substantial 

!hardship to the customers who coDJider this information to be confidential. It would conatitutc 

.an invuion ofthe right of privacy, a legal right protected by the Florida Constitution. 

6. It would also work a substantial hardship upon the Companies if they were to 

undertake to protect the confideotiality of the information on the required list. It would be a 

severe economic hardship for the Con.;")anies to have to (a) contact each of their customers (over 

13,00 for Gulf and Florala} and inquire u to which of the required information on the lilt the 

customer considers to be confidential. (b) retain counsel for the preparation of the request for 

confidentiality and supporting documcnation necessary to 61e to !'rotect the confidential 

information, and (c) prepare the l~y-line justification of the confidential information. 

7. The requirement offillng the list of11ll subscribers provided a written notice hu 

:regularly been waived by the Commission.• Requiring the Companies to file the list of affectul 

1 £=. Order No. PSC-93-0152-FOF-TL, Docket No. 920935-TL, 93 FPSC 1:773; Order 
No. 12260, Docket No. 83023 1-TL, 83 FPSC 7:330; Order No. 12029, Docket No. 830195-TL, 
83 FPSC 6: I 31. 



A'M'ACHMEN'i' A 
OOCKBT NO. 970676-TL 
JULY 24, 1997 

subscribers when the Commission has regularly waived such a requirement for other companica 

in the same circumtance would be a violation of principlca offaimeas. 

8. The purposes of the underlying statute will be achieved with a waiver of the filing of 

the list of affected subsaibers. The underlying a.tatute enviaiotu that there will be notices of 

t.ransfera of cettificates, but it leaves the notice requirements, both as to content and circula.tion. 

up to the Commission. Section 364.335, Florida Statutes states, in pertinent part: "Each 

applicant for a cettificate shall: ... Submit an affidavit that the applicant bas caused the notice of 

its application to be given to such persons and in such manner u may be prescribed by 

commission rule. "1 The statute doea not even address the subsequent filing of a list of 

subscribers provided with a notice. 

9. The purpose of the underlying statute iJ that there be adequate notice given of a 

transfer of a certificate. Even with t waiver of the filing of the lilt of subscribers notified, there 

will be more than adequate notice. As otherwise provided by Rule 25-4.05(1Xc), Florida 

Administrative Code, there will be notices sent to governing bodies in the affected service areas; 

t.beR will be notices provided to the Commission and Public CounJel; there will be legal notices 

in ncwtpapera of general circulation in the service areas; and, most importantJy, all the customers 

served by GulfTelephone Company and The Florala Telephont~ Company, Inc. will receiv<l' a 

written notice. The purpose of the underlying statute· adequate notice 7 will be well servcc; even 

without the filing of the !iJt of subscribers provided a written notice. Moreover, the Companies 

1 Although this language is applicable to applications for certificates, a later subsection 
of the statute provides that "transfer of a certificate shall be subject to the provt:.:ons of lhls 

section. ... " Section 364 335(4). Flonda Statutes ( 1995). 
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will compile the required list and make it available for inspection and ~cvjcw by the Commission 

Staff, they limply want to avoid the hardship incident to filing the list. 

10. The waiver sought is temporary. The Companies only seek a waiver of the 

subscriber list filing requirement u applicable to the planned petition to consolidate Gulf 

Telephone Company and The Florala Telephone Company, Inc. into St. Joaeph Telephone & 

Telegraph Company. The waiver would be limited to that doclcet only. Subsequent to and 

ouuide of that docket, the rule would continue to operate u writteo unleu other petitioners under 

the rule sought waivers or variances or the Commission's rule were repealed. 

WHEREFORE, the C'.ompanies request, u to their planned petition tu consolidate Gulf 

Telephone Company and The Florala Telephone Company with and into St. Joseph Telephone & 

Telegraph Company, that the Commission gram a waiver of the requirement in Rule 25· 

4.005(1Xc} that the petitioners file with the Commission immediately foUowing distribution a 

complete list, by telephone number, name address, and clus of service all subscribers sent a 

written notice of the petitioners' intent to petition for transfer of certificates. 

T AL/20S3 J. J 

,, I 

Respectfully submitted, 

Steel Hector & Davis LLP 
Suite 60 I, 215 S. Monroe Street 
Tallahassee, Florida 32301 
Tel. No. (904) 222-2300 
Fax No. (904) 222-841 0 
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CERTIFICATE OF SERVI<. ~ 

l hereby certify that on lhiJ the Sth day of June, 1997, a copy oflthe foregoing Petition for Waiver 

o f Rule 25-4.005(1)(c) was se1Ved by hAnd delivery• or Firat Class United States Mail on the 

following: 

Martha Carter Brown, &quire• 
Division ofLepl Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
TalJahusee, Florida 32399-0850 

Jack Shreve, &quire 
PubUc Counsel 
Office of Public Counsel 
Room812 
Ill West Madison Street 
Tallahusee, Florida 32399-1400 

a,tU~¥ 
Charles A Gufto~ 

ll. ' 
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HECTOR 

IDA VI S 

Blanca S Bay6, Director 
RecordJ and Reporting 
Florida Public Service Couuniuion 
4075 Eaplanade Way, Room 110 
Tallahassee, Florida 32399·0850 

June 6, 1997 

R.c: Petition for Walvu of Rule 25-f.OOS(I)(c) 

Dear ,Ms. Bay6: 

715 Sovltl Monroe Surlt 601 

t~. f lotrcU 37301-1, ' 

904.m .noo 
904.m .a. lo f11 

B:J Rapd DcUva:x 

En$losed for filing on behalf of Sl Joseph Tdepbooe & Telegraph Company, Gulf 
Telephone Company, and The Flonla Telephone Company, Inc. a.re the original and fifteen (I S) 

copies of the revised page 2 of Petition For Waiver ofllule 2S-4.00S(I)(c) previously filed with the 
Commission on June 5, 1997. The revised page being filed today abouJd be IUbltinned for the page 
tha1 wu originally filed. The changes reflected on the revised page were made to correct a 
typographical error in the prefix of Gulf Telephone Company's pbooe and fax numbers 

CAG/Id 
encs 
T A1120607 · I 

If you or your Staff have any questions regarding thi.J filing. please conuct me. 

Very truly yours, 

Charles A. Guyton 

13 OOCUH[N T loil ' t~ 'lfq - CATE 

0 5 6 4 6 JUH -6 :;; 
CMaus 

dAttlA1A" ~~r <.Ji;f'POiiTIIIG 
' SUlSu rO. tu • 
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GulfTdepbooe Company 
liS W. Dmv Stltlt 
Pwry. florida 32347 
Td No. (904) 584--0900 
Fax No. (904) 584-7462 

The florala Telephone Comp&D)', Inc. 
522. Nonh F'd\h Street 
Florala, Alabama 36442 
Tel No. (334) 8SS-3lll 
Pax No. (334) IS8-34S9 

2. The Compmia leek, in reptd to their pl•nned pditioo to c:oo.IOlidate Gulf Telephone 
, 

Company and The Florala Tdepbooe Company, loc. iDto St Jotepb Tdepbooe & Tdeppb 

Company, a waiver of the foUowiog portion of Rule 2S-4.00S(I)(c), Florida A.dminiJtrative 

Code: 

A complete lilu [lie], by tdepboae nunber 

(DWJlCI'ical .equeoce), oame addteu, and clau of 
letWle of aD IUbla iben 1e0t a written ootice aba1.l 
be tUmiabed the Cormni•sion jmrrwtiatdy 
foUowiog diatributioo. 

3. Tbe statute which Rule 2S-4.005(1)(c), Florida Admioi.J:tntive Code, implementt is 

Section 364.335, florida Statuta (1995). 

4 . Absent a waiver of the portion ofRuJe 2S-4.005(1)(c), Flori~ AdmioiJtrative Code, 

which requires the filing of a complete liJt of IUblcriben fumiahed a notice of intem to 6Je a 

petition to transfer a catific:ate, botb the C:UICOala'l of C'f\llf Tdepbooe Company and The Florala 

Telephone Company, loc. and the reompaniea tbemsdvea will IUffer IUbttantiaJ hardship. Tbe 

aubstantial hardship faced by the cuatomen ofGulfTelepbooe Company, The Florala Telephone 

Company, Inc. and their customer~ if the rule is DOt waived are set fonh in paragraph& 5 and 6. 

1'1 ;f 

_ _____ j 
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